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DATE OF DECISION 99=07-1996.
Shri Bachubha G.Rana Petitioner
Mr.G.A.Pandit. Advocate for the Petitioner (s
Versus
Inion of India and ors Respondent

Mr.R .M. Vin Advocate for the Respondent [s!

CORAM
]
The Hon'ble Mr. K.Ramamoorthy ¢ Member (A)
The Hon'ble Mr.
JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ? /’
2, To be referred to the Reporter or not ?
¢, Whether their Lerdships wish to see the fair copy of the Judgment ? [

4, Whether it needs to be circulated to other Benches of the Tribunal ? {




Shri Bachul®ha G.Rana

SPA Grade II HND,

Western Railway,

Chuda, Bhavaasar Div.,

Bhavnagar. ...Applicant.

(Advocate 3 Mr.G.A.Pandit)

Versus

1. Union of India, through
General Manager,
‘Western Railway,
Churchsate,

Bomeay - 20.

2. Divisional Railway Manager,
Western Railway,
Divisional Office,
Bhavnagar Divigion,
Bhavnagar.

3. S.E.F.,
Western Railway,
Botad. e« sReEsRONAEnts.

1
-

(Advocate : MreReM.Vin)

URDGMENT

OoA.L\ID. 20 o8 19920

Date 3_09-07=1996.

L SR

Per : Hoa'ble Mr.K.Ramamoorthy : Member (A)

The present application relates to a question of

alteration in the date of birth. Accordineg to

L

the appliecant

his actual date of »irth was 8.2.1995. Howev er, it had

been recorded wrongly as 21.1.1933, which has resulted in the

retirement of the applicnt,

two years prior to his actwal

-

year of superannuatiom. It is the contentic

9

n of the

applicant that he has produced the Birth certificate as

given by the school, (Aanexure-A/l). At the

time of




()

entry into sercice, the birth date also has Been recorded in
his Identity Card. Thereafter, when he received a letter
from respondent Noe3 on 30.3.1990, impending superannuation
in 1991, he had made the further application. 1Inspite of

this, applicant has ®een retired on 31.1.1991.

In their written statement the respondents have
contended that the applicant had not produced any school
leaving certificate at the time of entry and therefore, the
date of »irth had ®een recorded as per medical examination.,
The year of birth was also shown as 1933 only in the
Indentity Card. It is the contention of the respondents that

1 £}

there has

1

een a later tamperineg in the Identity Card,
in the copy furnished alongwith the applicant which is

apparent from the copy itself,

In such cases, the Railway Board speecifically

issued a cireslar (as at Annexure-R/4), whereby every
M

Rallway employee who was in employment 9@»}1.12.1971, had
been glven opportunity to represent asainst wronely recorded
date of »irth upto 31.7,.,1973, and no such representation
has been received from the applicant. It is now an
established law that representation received for chamge
in the date of kirth at the fasg end of one' scarreer should

not ceserve any consideration.

The counsel for the applicant Shri Pavankumar was
present. He strenously arsued that the applicant in this
case was a semi-léterate person who had come to know of
his impendineg retirement in 1991, only ia 1990, Hence,

he could not ma@ﬁ any representation early as he was

under the bBonafide impression that the year
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recorded in his Indentity Card was 1935, On perusal =€
of the Identity Card, it is seen that there has been an

Over writing in respect of the entry reearding date of

wirth. There is also sublstantial merit im the argument of
the respondent-department that representations received towards

the very fag end of one's carreer specially when all the

Railway employees had been sgiven an Opportunity tc

Aol s Msd‘\hf. ey .La“zl-v
the wrongly recorded date of “lrtEf The applicant

has not shawn any evidence regarding any such representation

2y that date. The law in this resard has been reported by
the Apex Court in the case of Union of India Versus

when
arma delivered on 15.2.1996 35.C.C..(L&3) 605,/ the
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Supeme Court has held that claim for correction of recorded
date of birth made 25 1lo ¥ years
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ter @doineg service is

‘J]

held pe w@ nd attracts laches and delay clause.

In view of ths above reasoning the application is mzs

considered to be devoid of merit and is reje eted. In the

particular circumstances of the case, there will be however,

no order as to costs.

(KeR amamoorthy)
Memler (A)




