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iie a1 baflt 'ho was serving as a Head 

'1erL r
iavnaga1 para in the office of DRM, has p.

ied this O.A. on dated 1.7.92 after his retirement on 

uperanfluati0fl on dated 30.4.92 for the correction of 

ing to the applicant, he had 
Hs date of birth. Accord  
3ined the services of the riway on dated 16.4.55 and 

at the time of joining the service he had declared his 

date of birth as 24.7.35• He was there after on dated 

5.10.63 asked to submit proof of his date of birth and 

had replied vide his letter dated 7.10.63 that his date 
and had also annexed school 

birth is 	24.7.35  

ieaving certificate of Bhavnagar . He has also contended 

d1at on a number of occasions his date of birth was 

)iown in correct in official documents and he has taken 

srong objection and had asked the department to correct 

his date of birth as 24.7.35. According to him, in th 

seniority list notified by the respondent no.2. on datea 

24.5.91 his date of birth was wrongly shown as 24.7.34. 

He had 	therefore immediately submitted a 

: epresentatiOfl on 
d1. atd 26.2.91. and had also producec 

the copy of the school leaving certificate wherein his date 

.f birth was shown as 24.7.35 	He has alleged that 

hile preparing the settlement papers, concerned c 

rsisted that he mention his date of birth as 24.7 
cSettE't 



ant his correct date of birth is 24.7.35 and sin 

same has not been corrected by the respondents ev 

representations for the correction of the same 

ent , he has been wrongly retired from service 

e,f, .30.4.92 He has prayed for a declaration that the 

der dated 17.9.91 as annexure A/I is illegal and to 

ld that his date of birth is 24.7.35 and consequently 

iding 	inter alia that the date of birth 	the 

ant was noted in his service record as pr the 

:iformation given by him and the same date of birth i.e. 

27.4.34 as notified time and again in the seniority 

and other documents, It is also contended that t- 

;licant has himself shown his date of birth in t 

application as well as in the application for *le  p 

Vigilance Inspectoi' for which he had applied 

The respondents have denied that the 

Liced the school leaving certificate for correcti 

:duced by the applicant and only to misguide + 

bunal, he has raised the false contention. It is 



i'esentation for the correction of their date of birth up 

'ghsupervisor and if the applican1t's 

iuine that his date of birth was not 

rectly recorded in the official record, he ought to have 

.d the application for correction of his date of birth 

e 31.7.73 	No such application was moved bv the 

olicant and therefore, he is not entitled to re-agitate the 

:stion again. It is further contended by the respondents 

-t this application is moved after the applicant has 

retired on superannuation as per his date of birth showr 

in the official record and therefore, this O.A. is no ,  

4-1  rnalntai 	1 	Ti. 	 cr1i 

riad made several representations to the authorities for th-

correction of his date of birth, no reason is forthcom 

from him why he had not taken any steps to see 

date of birth is corrected by the respondents 

interesting to note that the applicant himself has 

his date of birth as 27.4.34 and not 24.7.35 

seen from his own bio-data forwarded by 1  

DRM, Bvp. on dated 15.1.90 An 

from this bio-data signed by the ap 

.Ab; 
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s 	 oi de seiecion for the post 

of CVI in the scale of Rs.2000-3200 and therein he has 

not only given his name, designation and department and 

the present pay but has also given his date of birth as 

27.4.34 . This bio-data was supplied by the applicant 

and therefore now he cannot be heard to say that 

hs rte of birth was 24.7.35 and it has been incorrectly 

corded as 27.4.34 in the official record. He is in fact 

ostopped from raising the plea that his date of birth 

orrectly recorded in the official record. The applicai t 

has maintained in his application that he has 	se,: 

several representations for correction of his date of hirt 

no reason is forthcoming from him why hac 

mentioned his date of birth as 27.4.34 as far back as 

3. .90. 	in an application tendered by him for the 

	

of 2000.3200/-. 	It is quite obvious that he had 

ept over his right to get his date of birth changed and 

Lad woken up from his deep slumber only at the time of 

his retirement. In fact he has filed this O.A. after his 

1iici1i 	uli 5. 	uj j1 (JILl 	 LCI 

4. 	it s now wel se ttleci by s vi al decsions uT hie 

supreme Court that the principle of delay and latches is 

attracted to the cases where an employee does not move 
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H 	
ble time. The SupreiTie Coui' has nov' 

eld that in such cases where the government servant 

ad been negligent and careless in not getting his date 

of birth corrected in reasonable time, no remedy should 

e provided. 	It is also held that inordinate and 

enlained delay and latches on the part of te 

nment servant to seek the necessary correctioll 

'ould in. any case justify the refusal of relief to him. 

5. 	 In the ac of 

Sjgh reported in 1993J1-°16-' the supreme cow 

lias laid down that when the alteration in the date of birth 

'as sought after 35 ears of induction into the service by 

overnmeflt servant that in view of the inordinate and 

'1explained delay in getting his date of birth corrected, 

ie relief prayed for ought to be rejected. Thereafter again 

n the case of Union of lndia Vs. KiLma'.m 

reported in 	
GkJth 16Q, The supreme 

ourt relying on the Harnaarn'S case has laid down 

that 
the stale claims and belated applications for 

Jteratiofl of the date of birth recorded in the service book 

t the time of initial entry made after unexplained and 

inordinate delay on the eve of retirement need to be 

tinized carefully and interference made sparingly 

with circumspection. The approach has to be 

'autious and. not casual." 

1 
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Pam Suia Sharma reported in 1 199617 SCC- 421, the 

upreme court has laid down that the court or the 

tibuna1 at the belated stage cannot entertain the claim 

r the correction of date of birth duly entered in the 

:ice records. Again in the case of Commissioner of 

ice, Bombay Vs. 	Bhagwi L. Lahane reported in 

19971 1 SCC 247, the supreme court has again 

reiterated that the claim of correction of date of birth at 

iie belated stage should be rejected and it should also be 

5served that the employee seeking alteration himself 

rtow that his date of birth was made due to 

iiier person or obvious clerical error where the 

'mplovee fails to do so, the relief should not be granted 

- 	 L 	.utc 	o the 

Hcts of the instant case. Considering the ratio of these 

ecisions in the facts and circumstances of the instant 

ase, we are of the opinion that the birth date of the 

:0p1icant cannot be allowed to be altered at such a 

elated stage and that the application suffers from vices 

2f latches and delay and the same therefore deserves to 

be rejected and hence, in the conclusion, we reject the 
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