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Vinayak Jayantilal Bhatt,

Head Clerk in the office of

Divisional Railway Manager,

Western Railway, Bhavnagar Para. Applicant

Advocate Mr.M.M.Xavier

Versus'

1. Union of India, Through :
General Manager,
Western Railway, Churchgate,
Bombay.

)

The Divisional Railway Manager,
Bhavnagar Division,

Western Railway,

Bhavnagar.

W

The Head Train Examiner| at present

office of Carriage Depot Officer],

Western Railway,

Bhavnagar Division,

Bhavnagar terminus Respondents

Advocate Mr.R.M.Vin

J U D GMENT

IN
O0.A.NO.374/92

pt.01..3:.33

Per Hon'ble MR.A.S.SANGHAVI : MEMBER [J]




The applicant who was serving as a Head

Clerk at Bhavnagar para in the office of DRM, has
filed this O.A. on dated 1.7.92 after his retirement on
superannuation o1 dated 30.4.92 ior the correction of
his date of birth. According to the apphcant he had
joined the services of the railway on dated 16.4.55 and
ot the time of joining the service he had declared his
date of birth as 24.7.35. He was thereafter on dated
5.10.63 a Lis date of birth and
he had replied vide his letter dated 7.10.63 that his date
of birth 1is n4.7.35 and had also annexed school
leaving certificate of Bhavnagar . He has also contended
that on a number of occasions his date of birth was

shown in correct in official documents and he has taken

strong objection and hac d asked the department to correct
hie date of birth a 24 7. 1
is date of birth as 24.7.35. Accorx ding to him, in the

seniority list notified by the respondent no.2. on dated

date of birth was wrongly shown as 24.7.34
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He had therefore immediately submitted a
- ‘ 1 ~ -
representation on dated 26.2.91. and had also produced

the copy of the school leaving certificate wherein his date

of birth was shown as 24.7.39 He has alleged that
while preparing th N—
while preparing the settlement papers, concerned official

insisted that he mention his date of birth as 24.7.34 to

- /1;,*:‘ ate the smoo -1 and
scilitate the smooth and quick payment of settlement










an application was invited for the selection for the post
of CVI in the scale of Rs.2000-3200 and therein he has
not only given his name, designation and department and
the present pay but has also given his date of birth as
27.4.34 . This bio-data was supplied by the applicant
himself and therefore now he cannot be heard to say that
his date of birth was 24.7.35 and it has been incorrectly
recorded as 27.4.34 in the official record. He is in fact
estopped from raising the plea that his date of birth is
incorrectly recorded in the official record. The applicant
has maintained in his application that he has sent
several representations for correction of his date of birth
but no reason is forthcoming from him why had

mentioned his date of birth as 27.4.34 as far back as

15.1.90. in an application tendered by him for the
grade of 2000.-3200/-. It is quite obvious that he had

slept over his right to get his date of birth changed and
had woken up from his deep slumber only at the time of
his retirement. [n fact he has filed this O.A. after his

retirement on superannuation on dated 30.4.92.

4. It is now well settled by several decisions of the
Supreme Court that the principle of delay and latches is
attracted to the cases where an emplovee does not move

the authorities concerned to correct his date of birth




within a reasonable time. The Supreme Court has now
held that in such cases where the government servant
seen negligent and careless in not getting his date
of birth corrected in reasonable time, 10 remedy should

be provided. It is also held that inordinate and

unexplained delay and latches on the part of the

L

cessary correction
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would in any case justify the refu sal of relief to him.

<8 In the case of Union of India Vs. Harnam

Singh reported 1n 1993 [2] SCC 162, the supreme court
that when the alteration in t the date of birth
was sought after 35 years of induction into the service by
a government servant that in view of the inordinate and
unexplained delay in getting his date of birth corrected,

-

the relief prayed for ought to be rejected. Thereafter again

*_ ¢lhe o o TTian of 1 s 7 e 7 mntilal He
in the case of Union of India Vs. Ka 1tilal Hematram

Pandya_ report ed in 1995 [2] GLR 1650 , The supreme
court relying on the Harnaam's case has laid down
stale claims and belated applications for
+1 ~ AL 1~ +he ALY hanls
th recorded in the service booxk
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inordinate delay on the eve of retirement ne

scrutinized carefully and ‘nterference made sparingh

and with circumspection. The approach has to be

N 1 "
ot casual.
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6. Again in the case of Union of India Vs.

Ram Suia Sharma reported in [ 1996]7 SCC- 421, the

supreme court has laid down that the court or the
tribunal at the belated stage cannot entertain the claim
for the correction of date of birth duly entered in the

service records. Again in the case of Commissioner of

Police, Bombay Vs. Bhagwam L. Lahane reported in

[ 1997] 1 SCC 247, the supreme court has again

reiterated that the claim of correction of date of birth at
the belated stage should be rejected and it should also be
observed that the employee seeking alteration himself
must show that his date of birth was made due to
some other person or obvious clerical error where the
employee fails to do so, the relief should not be granted

by the Administrative Tribunal.

7. All these decisions apply with full force to the
facts of the instant case. Considering the ratio of these
decisions in the facts and circumstances of the instant
case, we are of the opinion that the birth date of the
applicant cannot be allowed to be altered at such a
belated stage and that the application suffers from vices
of latches and delay and the same therefore deserves to

be rejected and hence, in the conclusion, we reject the

O.A. with no order as to costs. M’
‘.
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[A.S.SANGHAVI] ~ [V.RAMAKRISHNAN]
MEMBER [J] VICE CHAIRMAN
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