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Shri Alimuddin Mohammed Ansari,
Laxmipara, Street No.3,
Surendranagar-363 G01.

(Advocate:s lMr.Pe.H.Palhak)
Versus

i. Union c¢£f India
Throughs
General Manager,
relecommunication Department,
NreGujarat High Court,
Ahmedabad.

2. Sub-divisional Officer (Phone)
Telecommunication Deptt.
Surendranagare

3. Executive Engineer,
Telecommunication Deptt. (Phone)
Surendranagar.

(Advocates isr.Akil Kursshi)

ORAL ORDER Datesl.11.95
Uehe370/92
Pers: Hon'wle Mr.Ne.Be.Patel ¢ Vice Chairman

The applicantjwho was working

in the Telecommunications Department and whose employment

15 a casual workman

ot}

is orally terminated we.e. f. 11.5.1989, challenges the validity
of the said termination on the ground that it was violative
of Section 25F of the Industrial Disputes act. 7The case

of the applicant is that he was almost continuously working
since January, 1987 till 10.5.1989 and had completed more

han 240 days during the relevant period from 12.5.1983 to

th

VY

11.5.1989 and, thereforc, he could not have been terminatad

except Dy giving him a notice as required by Section 25F of
&%

the ID Act and by coffcering o€ paying him retrenchment

compensation <3 znyisaged by that provision.

2 The respondents have not admitted that the applicant
had put in 24C dags or more days of work during the relevant
period i.e. 12.5.1988 to 11.5.1989 and’on that ground  they
have contended that the provision of Section 25F of leDeAct

was not applicable to the case of the applicant and the

0‘3.,
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oral termination of his amployment was guite valide.

It is also contended DYy the respontents that the
Respondents' Depertment, ie«=e Telecomnunications Department
is not an ‘Industry’ and, +hersfore, also Section 25F of

the I.DeAct was not applicable to +he case of the applicant.

3e so far as the controversy relating to the number
of deys for which the applicant had worked during the
relevant period of 12.5.1988 o 11.5.1987 1s concernad,
the applicant has produced cercificates at annexure ‘5!
showing the monthwise autber of days for which he had
worked from January. 1987 to May., 198J. There 15 no

) . COVENIN R IO . . , . .
effective ToOftroveRtIoR of this evidence furnished oy the

A

applicant. It clearly shows thatjﬁuring the relevant perioc
/

the applicant had completed more than 240 days of work and,
therefore, if the Telecomuunications Departaent is held

to pe an ‘Industry‘', there cannot be any doubt about the
cotal illegalicy of the oral termination of the applicant's
employment. We have no hesitation 1in holding that the
Telecommunications Department satisfies all the ingredients

B

which are reguired to D= satisfied for an undertaking

to be held as an 'Industry® within che meaning of that
unaer

termiseeson [ - che Industrial Dispuces ACU. In another
case,we have stse referred to the fazct that the
Department itself has issued instructions to its subordin-
ate offices stating that = Tel :commnunications Department
. “\ . 1 . - 2 A

is an Industry" within the meaning of the I.Deact.

4. In the r=sult of the adove discussion, we find

that Section 25F of the industrial Disputes Act was

3]

applicable to the applicant's ca

&

@ and the oral terminatio

of his employment was illegal, void ab initio and of

no gffect.

It is, thersfore, quas
+ therszfore, quashed and set aside.

"4.0
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The only gquestion then is as ®© what consequential benefits

should s awarded to the applicant. Im this connection,
it requircs to be noted that, though the applicant was

terminated weeefe 11.5.198Y, he has approached the Tribunal

by filing the prcsent Oeae as late as on 7.9.1Y92. One of

the ¢grounds on which the O«A. is resisted is the ground of
delay. he applicant had filed an MeA. which was disposed of
by stating that the O.A. was admitted subject to the condition
of limitation and guestion of condonation of delay. In view
of the delay in filing the Oe.A., we are clearly of the opinion
chat the applicant should not be awarded any back-wages for
the pcr;od‘prior to the date of the filing of the OeA. So

far as other consecuential benefits are concerned, we hold
that it will be in the interest of justice to award to the
applicant credit for the actual number of days, for which he

had worked till his impugned terminetion, for the purpose of

>

according him temporary stetus and for payment of reiteement

benefits if and when the same become available, to hime

3. In the result, the OsA« is allowed. The order termin-
ating the employment of the applicant is hereby quashed and
set asidz and the respondents are directed to reinstate the
applicant in sczrvice on the same terms as before with back
wages from the date of the f£iling of the O.Ae (ninus any &ncome
earned by him curing the relevant period by gainfully
employing himself) within a period of four weeks from the date
of receipt of a copy of this judgment/fdiling which they will
pe recuired to pay wages to the applicant from the day next
to the aay of expiry of the said period of four wz=eks. The
claim for back wages for tlie period prior to the filing of
Ceére 13 rejected. The respondznts shall give credit to the
applicant for the number of ddysifor which he had actually
worked till the impugned termination, for the purposes of
acccording of temporary status and for payment of retirement
benefits to him'if and when the same become payable to him.

No order as Lo costs.

, o

(v. Radhakrishndn) \;I.B.Pa’é;el)
Member (A) Vice Chairman
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Froms The Assi tant Registrar,
Supreme Court cf Inaia

e v‘é'Regiatrar,
<\ BAghobousaiCentral Administrative Tribunal,

'Ahmedabad Bench, Ahmedabad.

CIVIL APPEAL NOSK ' 16656 of 1996.
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CENTRAL ARDMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

Application No. oalzre (G2

Transfer Application No.

CERTIFICATE
Certified thgt no further action is required to be taken and
tha case is fit for consignment to the Record Room (Decided) .

Dated s 27./). 8%

Ly

Countersign s , @(C,—(ﬁ‘ ~]
3 ’.\ % : Signature of the Dealing

v i Assistant

YL
" SectiowrOfficer.




CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL AT AHMEDABAD.
ORIGINAL APPLICATION NQ. OF 92,
2limuddin Mohemmad Ansari, . Applicant.

versus t -

Union of India & Ors. . «Respondents,
INDEX
Sr.lo. Annex. Particulars. Pages.
1. . Memo of the application 1 to 10%
2, A Copy of the details &

working days & certifi- /:L fo /4
cate of the applicant.

3.

Date 3 - -03-92
Place : - Ahmedabad, P.H. Pathak
Advocate for Applicant,




ORICGINAL AppLILCATION NO, oF 1992

Applicant

(X}

II, Respondents

*n

III, Order under challenge

Jurisdiction
& Limitation

Alimuddin Mohammed Ansari
Laxmipara, Steee No,3

Surendrahagar -363001

1) Union of India
Notice to be served through
General Manager
Tele communication Lepartment
Nr., Gujarat fligh Gurt

Ahmedabad

N
e

Sub divisional Officer (rhone
Telecommunication Deptt,

Surendranagar

w
~—

Exacutive Engilneer
Te lecommunication Deptt,
(Phone )

Surendrahagar

Non granting of the benefits
and judgement of V.A. 597,/33
dt, 3.10.91 even after the
~romise given to the gpplicant
to walit for the judgement

for illegal termination of

hie service by the respondent

No,?2 from 11.5.89.'

The applicant declare that

the application is within
jurisdictién of thig Hon'ble
Tribunal and the applicant

has filed Misc, Application for

condonation of delay for
limitation,



1. That the applicant is a citizen of India and has to
approach this Hon'ble Tribunal by way of this application
against the arbiérary termination of ser?ices by the
respondent No,2 from 11.5.89. That at the time of
termination of the applicant, no notice whatsoever or

any reasoh for tgrmination were given, Thé applicant’g
services were te;tlminated in total arbitrary manner and
keepiné his juni&rs in service, That the identical matter
of one of the employee is allowed by the Hon'ble Tribunal
i,e. O.A, No, 579,88, The case Of the agpplicant is

directly covered by the judgement,

2. I8 48 submittﬁd that the applicant has initially joined
the services of fesPOndent department at Surendranagar
w.e,f, 1.1:87, Tﬂat the gpplicant is working continuously
till his illegal termination by the respondents,

Copy showing the getails of working days of the applicant,
detailed certificate etc, are annexed and marked as

Annexure: 'A' collectively to this application, That the

pplicant was appointed by calling his name from the
Employment Exchange énd he was registered with Employment
Exchange in the list of unemployed persons, That the

| ;
. .applicant has completed about 64p days in service and
he is entitled td‘bE\regUlarised in service, That the
applicant was working as casual labourer under the
respondent No,?2 aF Surendranagar, That the impugned
termination of service of the applicant is ex facie
arbitrary,‘illegai and unconstitutional and is required
to be guashed and set aside and the applicant is required

to be reinstated %n service with all consequential benefits,

i ¥, It is submittﬁd that after the verhal termination of

service of the applicant, the applicant has time and again

|
= ‘ 0.3/-

: e e ke s
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approached to the resgondent Mo,2 & 3 and recuested that he

ig facing great hardship and he may be’reinstated in services,
That it is further requested that as he has completed more
than 36n days of servdces, as per the news in the newspaper,
the Hon'ble Supreme Court has directed the department to
regularise those who have completed 360 days andtherefore,

he is also required to be absorbed, That the resgondent No, 2
has time and again called the applicant and has sald that

he is walting for the judgement in tase of S. P. Jala,

That the applicant was promised by the respondent No,2 that
he need not to spend the€ money and he should walt till the
decision of the Hon'ble Tribunal in O.A, 597/88, That ke
after termination of service of the applicant, his family
circumstances are very worst ancd he is facing starvation

situation,

4, That the applicant has in bonafide helief waited for the
jucgement of S, F. Jhala, That .this Hon'ble Tribunal was
nleased to allow the application of Mr, S. P. Jhala and
directed the respondent department to,reinstate him with all
conseqguaential benefits, That the judgemen£ delivered by the
Hon'ble Tribunal is dt, 8,10,91. That Shri Jhala has

reported #hka® with the judgement and it has come to the
notice of the gpplicant and therefore, again the applicant
has approached to i:he respondent No,2 & 3 and reguested that
as now the jucyement is arrived at, hé may be reinstated in
services, That the responcent No,2 & 3 have said that thé
applicant has to walt till they get some inforﬁation £ rom fhe
department, That the applicant was not the only person

who was glven the promises, but there are 6-7’other casual
labourers terminated identically to the applicant, approached
to the respondent No,2 ghd they were also promised in the
sare manner, That now after the judgement of the Hon'ble

Tribunal, it seems that the respondents d@a not want to

..4/_



implement the same and therefore, now the applicant

feel that he is misleaded by the respondent No, 2,

That the applicant is claiming the benefits in this
application of the judgement of the Hon'ble Tribunal

in earlier case, which is similarly situated to the case

of the applicant,

/ 5. That even after the judgement received by the
reSpondents in case€ of Jhala, he is not reinstated
and the applicant is also not extended the benefits of
reinstatement, the applicant has approached to the
union'représentatiQe and reguested him to help the
applicant'to appn5aéh to this Hon'ble Tribunal,
That the egonomic condition of the applicant is not
so sound that he can‘épproach to the Hon'ble Tribuhal
and with the help of the union, the employees idcluding
the applicant has approached to this Hon'ble Tribunal
by way of this application, Thus, the delay in filing
of the application is éue to bonafide belief and trust
in the respondent No,2 & 3, That the cause of action
stépt in favour of the agpplicant after the éopies
received by the respondents, That there is no malafide
intention on the part of theapplicant to delay the
proceeding, Op the contrary, he is interested in early

employment in the matter,

6., It is submitted that so far the merit of the case
is concerned, the’apﬁlicaﬁt 1s having a strong priha facie
case in his favour., That the case is directly covered
by the judgement of the Hon'ble Tribunal in O,A. 597,88,
The operative portion of the judgement of the Hon'ble
Tribunal is reprbduced here as under ;

" The order or éral termination passed by respondent No,2,
with effect from 10th April, 19387 is held illegal and hence

the ssame is guashed and set aside., The respondents are
directed to reinstate the applicant in service within one month

! ‘.5/- ‘
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from the date of the receipt of this order and to pay allthe
back wages till the date of reinstatement within four months
from the date of receipt of the copy of this order,

The respondents are also directed to consider the case of the
applicant for regularisation as per his seniority and rules
applicable to the applicant, We pass no order as to costs.
having regard to the facts of thils case., The application

is allowed to the above extent",

7. It is submitted that the agplicant has worked for more
than 360 days and therefore, covered by the judgement of the
Hon 'nle Supreme Court reported in ALR 1937 2342, It is

G RRAAE B 4B Bk BRa #avr held specifically that the
deptt, of telecommunication is of permanent nature Of work
and they cannot be permitted to deprive the employeés of
regularisation etc, That the Hon'ble Supreme Court has
directed the respondent department to prepare the scheme and
to implemeént the same in true spirit for regularisation of
services of the casual labourers like applicant, That on the
other hand, the respondents have adopted the practice of
terminating the services of senilormost employees who have
complaeted the reguisite number of days to get the benefits
of judgement of the Hon'ble Supreme Gourt, which is arbitrary,
illegal and unconstitutional, The applicant's service is
also verbally terminated by the respgondent No, 2 That the
powers are exercised in totally arbltrary manner anc is
recuired to bhe cuached and set aside and the applicant is

recquired to bhe reinstated with all consequeatial benafits,

3. That as stated in the earlier para, the case is directly
coverad by this Hon'hle Tribunal an the similarly situated i
amployee, Shri S. P. Jhala, On this very ground, the ay‘;licant1
1s also required t> be extended the sald henefits of
reinstatengnt with all conseguential benefits., The applicant |
further declare that in good faith and keepiny trust in the
respondents, the applicant has waited for favourabls result

but now it seems that it is the delay tactics acdopted by the

respondants to frustrate the claim of tne applicant,

006/"'




It is submitted that the respondents department is

.

an industry within the meaning of Sec.2(j) of the
Industrial Disputes 2ct and applicant is a workman
under Sec.2(a) of the Act. The services of the
applicaht cannot be terminated by the respondents

by such a verbal order.'?hai the reaspondents are

under th‘e obligation to ebserve the mandé&tory
provisions of Sec.25 (£f) read with Sec.25(b) (g) and
Rules 77 of the Industrial Risputes gules (C). That

the applicant has competeted 240 days of service

in each year. That the precondition df retrenchment
under Sgc. 25(F) is by give a written reasponed
"notice and to pay the tretrenchment compensation etc.

to the fﬂ applicant. Here the applicant is not given
any compensation of notice at the time of hi$<termination
i.e. from 11.,5.89, and so in light of the judgement

of the “on'ble Supreme Court in case of Mohanlal Vs,
Bharaﬁ Electrénics Co. the termination is voad ab
initio and the applicant sﬁould be reinstated in service

with f£ull backwages.

80, It is further submitted that Rule 77 &s obligatory
on the part of respondents to publish @ seniority list ¢
of the casual labourers before 7 d:iys of the actual date
of retrenchment. Here the respondent department has not
maintained any seniority list and has a&dopted a pick &
choose policy. That while terminating the services of the
applicant many juniors to the applicant are continued.

Not only this but even after the termination of the

applicant many fresh employees are recruited by the

NpEC, 7 4



s 78

XESPENRBREE KXE IEEX ohXIgRXIon & mius
respondencts as a dailywage employees. “he respondents

ax mare under obligation to give the first preference

to the applicant in case of resh employment in the depart-
ment. The legislature has taken the due care to protect
the interest of the workman against the hire and fire
policy of the management and with a view to protect the
fundamental rights of the emplovees guaranteed under

art.cle 14 and 16 of the constitution of provisions under

sec, 25(g) and Rule 77 are provided in tie Industrial

Dispute Act. 1987,

11, That this Hon'ble Tribunal has also taken te

view in the case of Narottam Kachra and ors. Vs. Union

of India and ors. that non-compliance of the Rule 77 makes
a termination fault.an the employee should be reinstated
in service and should be paid full backwages, That the
respondents are under statutory oblifation to obtain the
prior permission of the approoriate government before
terminating the services of the emplovee under Sec. 28(n)
of the Industrial Dispute Act. That no such permission
was obtained by the respondents before tarminating the
services of the applicant, The Hon'ble Central Administratiw
Tribunal { Madras Ben€h ) has ta&ken the view that if the
prior permission of the aporopriate government is not
obtained under Sec. 25(f£) then the order of termination is
Rokxeiokgined ¥ void ab initio. In light of the overdll
circumsteances., the verbal termination of the applicant is
liable to be cuashed and s=t aside and the applicant should
be directed to be reinstated in service with full backwages

and continuity of service.

12. It is submitted that with a view to avoid the




drdship to the employees by the employees and to

avoid the unfair practices, Sec. 25(t) and Schedule

Fifth are amended in the Industrial Disputes Act

1947, As per the provisions of Item-10 of the

Schedule Fifth the action on the part of respandents
to continue the applicant as a daily wage employee and
to deprive him of the benefits available to the
regular employee amounts to unfair labour practice.
The Hon'ble Supreme Court has while dealing with the

identical case of 'Badli' employee of Reserve Bank

of India held that cotating an employee as Badlisgs

temporary for more than 246 days with a view to
deprive him of the benefits of the Labour Daws
amounts to unfair labour practice., The Hon'ble Supreme
Court be futrther directed the Reserved Bank of
reinstate and to regularise the services of the
*Badli' employee and awarded Bs 3000/- as costs.

The case of the applicant is directly coverced by the
various judgements of this Hon'ble Tribunal as well
as the Hoh'ble Rxxkmrak Supreme Court of India., The
order or verbal termination of the gplicant w.e.f,
11.8.89 is ex-facie illegal, invalid and inoperative

in law and is liable to be quashed and set aside,

VII & - Reliefs sought For s -

In the bhove mentioned facts of the case

the applicant prays s -
a) That the Hon'ble Tribunal be pleased to
declare the impugned werbal termination

the applicant w.e.£, 11,5.89 as illegal

Fh

(o}

invalid and inoperative in law and be




4
Ry

a)

b)

c)

IX 3 -

; Interime rel ef 3 -

pleased to quash and set it aside and further

direct the respondents to reinstate the applicant
b B i b *

in continuity of service with £ull backwages.

Be pleased to direct the res pondents to regularise
the services of the applicant in light of the
judgement of the Hon'ble Supreme Court of India

in the case of dailywage employees of the respdt.
department and to apy all the benefits of the

principle of equal pay for equal workfrom initial
date of appointment with 12¢ interest.

be pleased to hold that the action of the respdt,

to continue the applicant asg a iailywagex employee
for a long period amounts to unfair labour practice.
Any other relief to which this Hon'ble Tribunal
deems fit and proper in the interest of justice

together with costs,

Pending admission and final disposal of this
application be pleased to direct the respondents
to take the applicant back in service and to pay

the wages regularly,

Be pleased dx to direct the respondents to give
first preference to the applicant for re-employment

in the respondents department,

Any other relief to which this Hon'ble Tribunal
deems fit and proper in the interest of justice

together with costs,

The applicant has not filed any other application

AT
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in any other court with regard to the subjeét

matter of this smkikia application,

Xok~ Details of Bostal Order

20508 L o

Postal Order
Daﬁe $ - {\) \Qﬁ \()(1_,
‘ AN
i Gl Kl
Coyirt Post Office ,\/ \V.
Ahrf:\edabad.

amount of .50/~

XI :'— ; Details of index

An index in duplicate
of: the documents to be

relied upon is enclosed.
-«
XII ¢ =~ Details of remedies

exhuasted s

Applicabier have no other remedy

except to approach this Hon'ble

Tribunal
e el List of enclosures s As per indes,
Date : - IW(S /[/7/ (‘;«'
. R “/{' l/‘ -
Ahmedabad, | P/, Pathak

Advocate for applicant,




VERIFICATION $ -

I, Shri alimuddin Mohammed Ansari Muslim Adult
residence at Buprednranagar, & hreby state that
I have gone through paras 1 to 12 of the
ggg%%gatlon and I have verfied the same, and
are true to the best of my knowledge and

information.,

NI el
ii;zd;;@@’ i A A7 Ay Ses

an,

“lled by Mr..PH P[/Wh A("

Leagned Advecate for Pﬂ'liuo.;
with secend sat & ¥t

i .8
Jo0ples oopy semewtinet s
other side ! e co{f

:' D Y ’ J—

o NT1 ¢ 1920y Rogiear ea T
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Anﬁexu re-a

SURENDRANAGAR TELEGRAPHS
ENGINEERING DIVISION
SURENDRANAGARs 363 001.

PERSONAL RECORD OF EMPLOYMENT ON MUSI'ER ROLL‘

Name ALIMUDIN ANSARI

Date of

Birth Dt., 13.07.1969 i
; ; |

Father's

home MOHMAD RAFIJUE

NEW S.8.C. E.AM FAILED

Faiaiing ;o ;i
e Lakshmipara geri No. 5

Surendranagar 363001
Present .

address As above

Fs

G

Employment Exchange
Regn. No.4 Office

Recruted thro C.RE.
Ref. No,

Signature of thumb
Impression of Casual labours Alimudin Mohmad Rafik




‘A/0 BOOK MR DAYS  SIGNATURE

NO . NO.  NOe of G.0.
______________________________________ e
Feh' 87 49 NK 8047 23 28
March'87 51 NK 8052 01 25
May'87 | B4 NK 8052 04 . 6
April's7 60 NK 8052 11 25
May' 87 66 NK8052 15 27
July*s7 31 NK 8054 05 24
Dec.'87 022  NK 8069 20 30
Jan*88 030 NK 8095 03 31
Feb' 88 Y NK 8095 28 29
Machh' 88 43 NK 8096 28 28

. april'ss 54 NK 8070 8 = 31
May '88 ' 070  NK 8070 14 30

NR TELECOM OFFICER
PHONES CABLE
SURENDRANAGAR.

TRUE Cop
Y:
Sub Divisional Officeé

(A ocate) ' ‘ Phones surendranagar




Annex, 'A!

This is to certify that Shri Alimuddin that is working on

A.CiGe 17

which - as

Date
from

*e™e™e™e ™™

15/07/88

01/08/88

01/09/88
0i1/10/88
01/11/88
o1/12/88
05/01/89
01/02/89
01/03/89
01/04/89

01/05/89

as a casual Labour under SDOP SEN the particular of
under csble work,

Total Name Name of Sign Signature

TO days of ITO .. Enech, Mazdoor of work
work incharge
30/7/88 18 (1) M.D.
A.G. Rafique
28/8/88 28 Patel S.I.0.
J.T.0. Cable(s)
cable
29/9/88 29 SEN
28/10/88 28 (2)
3 M.K.
28/11/88 28 Prajiya
J:T.0.
20/12/88 29 Cokls
28/01/89 24
28/02/89 28
28/03/89 28
28g04fa9 28
10/05/89 10

M.D. Rafique
S¢l.:04 Cable( é)

Surendranagar,

TRUE CG

(AJ
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IN THE CE’ 'RAL ATMINISIRATIVE TRIBUNAL AT AHMEDABAD.
in + £
s€
Qerre NO %___ OF 19920
& €/oulfaram Ram Parichan Ram

. Chatulal Ram Tech
Telephone Exchange,
Surendranagar (363001) «ApPlicant,

versus

EnimRxaf > ERUXE & GX=.

;nion of India
tice to be served through
r‘l xcnafcr

4. sub Divisional Qfficer (Phone)
Telecommunication Department
Surendranagar.,

2. ;Executiye Engineer (Phone)

Telecommunication Deptt.,

(93

L
Surendranagar, « Respondents,
!

APPLICATION FOR CONDONATION QF DELAY

MAY IT PLEASE THE HON'BLE TRIBUNAL $ -

l. ® Théet the applicant here has filed the abovementioned

Criginal Application. That grievence of the applicant

is that his services are terminated varbally, withcut
following any procednre of law by the respondent No.2

and 3 from 1§.5.89. That with the applicant, the ofther
employees were alseo terminated.

>
~

2o That after termination of service of the app llcht
and the other employees. the applicant has repeate ellly

requested the respandent No. 2 & 3 to reinstate him in

service as he is the only earning member in the the




e

t 2

family. It was aléo pointed out to the respondents that
as per the news péper report. the Hon'ble Supreme Court
has directed the respondent department, to prepare &
scheme for regula: absorptidn of the casual labourers

working in Post & Telegraph Deptt. That the re 2spondent

Sy

Noe2 & 3 have iiﬁe and again given promises to the !
applicant that t§~y are wditing for the reply £from Head
office, regerding regularisation of service of the
casual lgboururu; That they called the appl.cant time
and again and ”luh other lebourers., the applicant has
also reported time and again to the respondent No.2 &
3 for reinstatemént in service. That the applicant
relied on the promises made by the respondent N0.2 &
32 and therefore. has not filed any case before the Court

Of laha

3, It is further submitted that subseguently some’
ootices were is su ued by this Hon'ble Tribunal to the
espondent office and it has come to the notice of the

applicant that Qn e of the labourer, who was wWorking

i.e. S.P. 228la. has approached to

ct

with the applican
the Hon'ble Trib nal, That thereaffrer the applicent.
has also requ ested the respondent No. 2 & 3 to provide

him with work to enable him ti maintain himself and : . ‘

his family. That the respondent No. 2 & 3 thereafter

informed the ag§licant torwait £ill the. decision in
the similar case., in case of Mr. S.Pe. Zala i.e. C.A,.
No. 597/88. That the judgement of the Hon'ble “ribunal
is delivered on‘ 8,10.91 whereby it is ehdl that the

order of verbal termination of service is arbitrary

e \ o .

and lll:gal.’ﬁﬁ¢ Hon'ble T ribunal was pleasecd to set

agide the same land directed the res pondents to reinstate
| .

| en3/-=
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the applicant with all consequential benefits. That
even after the judgement xk® of the Hon'ble Tribunal ,

again the zpplicant has requested the respondent No.2

& 3 to reinstate him in serviécein light of the

judgement of this Hon'ble Tribuhal in the case of
similarly situated employees. That as Mr. Zala was not/
reinstated even after the judgement, Fhe reépondent
No.2& 3 have informed the‘applicant that the department
is filing appeal aga nst the judgement of the Hon‘ble‘
T:ibunal. Now when Mr. Zala is reinstated in serwvice

-

bat unfortunately, the respondent No. 2 & 3 have not

|

ful filled their promises given to the applicant and
therefore there is no alternative atvailable to the
applicant except to approach th this Hon'ble Tribunal

by way of this epplication.

4. It is submitted that the time whidwas spent
for filing of the present épplication is repying in

on the promises given by the respondents and waiting
for the judgement in the cése of sdmilarly situated

émployee.'rhat on merit, as stated above and in the
Original Application, the applicant is having;a stmng
prima facie., Case o The similarly situated employee is
reinstated and granted all conseguential benefits.
Therefore, there is no justification available to tre
respondents to except to reinétate the applicgntaiso
and grant other beneﬁits; The respondents are%highly
antagonised and in no circumstances are of the &iew

to grant the similar benefits which were granted to
Mr. zala, That the delay in filing of the application
is technical objection and the meritorious case cannot

'

to thrown ouwt merely on the ground of delay as held

: ';.4/__'
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by the Hon'ble ~1t1v1* Court in AIR 87 3C 1353, Therefore,
looking to the overall circumstances of the case, the
; |

delay in filing of the present epplication is required

to be condoned in|interest of justice.

5. In the abovementioned facts and circumstances of

the case, the @pplicant pray that s - L

/

A) The HOn'ble Tribunal be pleaged to condone the

delay in filing of the present Qriginal Appli-

)
Ly
o
| =8
[
f
i}
(S

cation and light of the judgemernt

[

P

B) Any other relie £ to which the Hon'ble Tribunal

deems fit and

Date § - L% . )o(ofk

Ahmedabadc. ' ( Pathak )
Advocate for the applicant.

proper in inteyest of justice.

1

" - ABEE J..JA.\/I.; -2

fnsam f-\Suw\ -

I shri

of Bk Surendranzgar, do hereby solemnly affirm tht what
is stated above is true to the best of my knowled

and information and. I bglieve the same to be twue,

Solemnly affirmed at ﬁl’yﬂ\(i& ZL on this n’)\ day

\
oF @A 1992, _ A
4.m

DEPONENT .

s S?)LNO 535% ygaa
[ EMNLY  AFFIR
‘ led by MrP]"pQ’y“kM* BEFORE ME,: MED

carned Advocate for Petitioners
/it second set &..F9 .WDspares

.T)pies .copy\se‘n‘{d/not served te ﬁ NOT A
sther side ,\8 D/ - o |§Z(L

Ai, /5 /o /Qw,xegxstrarm

A’bad Bench

Cw"
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AFAMEDABAD BRANCH AT AHMEDABAD

MISCELLANEOUS APPLICATION NO.4OW OF 1992
IN

ORIGINAL APPLICATION NO. 370 OF 1992

Shri A.M. Ansari s Applicant
" VERSUS
Union of India & Others +» Respondents

REPLY  ON BEJALF OF THE RESPONDENTS

T,  shet ™M 3 Jheelic  AECHED)
S metlaals working with the </°¢ TIE
Septtepan il do hereby file this
‘ 0

reply to the miscellaneous application on behalf

of the respondents as under:

1. That I have read the miscellaneous application
and the accompanying original application. I have
perused the relevant papers of the case and

record pertaining to the present matter. I am

I~
;:Vj P also authorised to file this reply on behalf of the
\s\\’ respondents. I am therefore competent to file this
x .
(ljjev\‘§gﬂ‘ AQ;‘ reply to the miscellaneous application on behalf of
b : \JJQ}} :
A ; the respondents,
o N 7

Y
\_a} = n\"mb
A Vi :
S N 4%?123%7\\”///

T
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At‘the outset I say and submit that no part
of the miscellaneous application shall be deemed to
have been aﬁmitted by me unless hereinafter specifi-
call& stated. All the averments and allegations

made in theimiscellaneous application shall be deemed

to have beeh denied in this reply unless specifially

admitted pe&einafter.

L, At the outset I further say and submit that
the misceligneous application is misconceived and
untenable and the same is required to be rejected.
I further say and submit that the applicant has not
made out any ground for condoning the delay.caused
in filing the original application. I say and
submit that the applicant has made false and
frivolous allegations and has made vague averments
in order to explain the huge delay of more than

two years in filing the original application.

5e In reply to para 1, I say and submit that

the services of the labour was not required by the
department énd his services were dispensea with on
completidm of the specific work and no fresh labour

was recruited for that particular work thereafter.

b In reply to para 2 of the application, T

say and submit that the contents are incorrect and
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1 deny the same. It is denied that the applicant
has repeatedly requested the respoﬁdent No.2 and 3
to reinstate him in service. It is pointea out

by the respondents that as per the news report,

the Honourable Supreme Court of India has directed
the respondents to prepare a séheme. It is further
denied that the res.ondent No.2 and 3 have time and
aéain promised to the applicant that they are
awaiting for the reply from head office regarding
regularisation of the services of the'casual labour.
It is denied that the res;éndents hacd cal led the
applicant time and again and along with other
1aboureré the applicant had also rerorted repeatedly
to the respondent No.2 and 3 for reinstatement in
service. It is demked that the applicant had relied
on the promises made as stsated above and that
therefore hexrheed not file the present case. I

say and submit that the above alle ations are

absolutely false and bogus and the same are got up.

7. In renly to para 3 of miscellaneous appli-
cation I say that the conten-s are incorrect and
I deny the same. It is denied that after this
ﬁonourable Tribunal had issued the notice in the

case of shri S.P. Zala, the applicant had also

requested respondent No.2 and 3 to provide them




£

28

/ with work but informed him to maintain himself and

his fmily. It is further denied that respondents
No;2 and 3 thereafter informed the applicant to
wait ti1l the decision in the case of Shri S.P.zala.
It is denied that even after the judgement in the
case of Shri S.P.Zala, the applicant had requested
respondents No.2 and 3 to reinstate him in service.
It is furﬁher dénied that the respondent No.2 and 3
informed the applicant that the department is filing
the appeal azainst the judgement. It is also denied
that respondent No.2 and 3 have not fulfilled the
promise given to the applicant. It is denied

that any such promise was ever given.

8. In reply to para 4 of the miscellaneous appli-
cation, I day that the contents are incorrect and

I deny the same, It is denied that the ap plicants

had spent time for filing the present application

in relying upon the promise given by the

respondents or that they were waiting for the
Jjudgement given in the case of a similarly situéted

person. I say that the respondents have never gave

any such promise as alleged by the applicant, I deny
that the applicant has a strong case on merit, T
deny that the casé of Shri S.P.zala is similar

to that of the applicant. T deny that the delay 1in

filing the application is technical.,




: 5 s
9. In reply to para 5 of the miscellaneous
application, I say that the delay caused in filing
the original appiication is inordinate delay.
There is no explanation given by the applicants
in the miscellaneous application that the
allegations and averments made in the application
are absolutely false, bogus and got up. The delay
caused in filing the original auplication is not

required to be condoned and the miscellaneous

application is required to be rejected;

Ahmedsbad

< N el
-~ 22 \, ;“‘/', RN o /
' \

Date ¢ ]- 12 7

[

v | A i O -« w\ o o s
I, St M. el SR do hereby affirm thati
what has been stated by me hereinabove are true zmz

to the best of my knowledge, information and belief

and T believe the same to be true.

Ahmedabad

J
war o~ N1 < .
Date: ¢ 7-12.-9 \ (‘v" T D et )




BEFORE THE HON'BLE CENTRAL AUMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH AT AdMEUABAU

ORI GINAL APPLICATION NO,370 OF 1992

A .M, Ansari ¢+ Applicant
> v/s.
I\
W
QA
=g QR :
; ATRY e i Union of India & Ors. :;:; Respondents
\Lv | /I, BN ( %
t\' ,/‘\‘\u ’
SR N
\ﬁx\ {{‘\\\ X) l Written Reply on behalf of
R the respoandents
S s ~
> ( vy Cv )
y N I, Shyy M- J. Dhodyg workiag
e as _pAs<adt. Ewvaineer( Hap)with the respon-
Q{j deet No.J3 herein, do hereby state in reply to the
¢ N above application as under:
O
x
Q That I have perused the relevant papers
and files pertainiang to the above application and
I am conversant with the facts of the case, I am
autnorised to file this reply on behalf of the
respondents,
2. At the outset I say and submit that no
part of the application shall be deemed to have
been admitted by the respondents unless specifi-
ot
kp'z/m*. cally stated so hereia, All the statements, aver-
/J)Z‘- /}[a,( ka/yq [,/, ments and allegations containea in the application
ﬁ‘c/ shall be ueemea to have been ueniea by the res-
ZTO 22 pondents unless specifically admitted by me
/
‘ [ G , ,hereinafter
/5//,/\/3 FYed . 3

[ #4192 81 R

kST e g e e e




34 I furtner say and submit that the
application is baréed by delay and-‘laches, The
applicant has not approached this Hon'ble Tribunal
within the period of limitation prescribed under
the provisions of law, The application is there-
fore, barred by the law of limitation,

4. In reply td paras-4 and 5 of the appli-
cation, I say that this Hoan'ble Tribunal has no
jurisdiction to entertain the present application,
I say that the petition is barred by the law of
limitation and the application is therefore, re-

guired to be rsjectea,

~ . 1P In reply to para=6,1 of Ene_application
I say that the applicaat was engagea for a speci fic
work and on completion of the work his services
were terminated and aispensed with along with.other
labourers as services of the applicant and other
similarly situated labourers were no longer requirea
after the completion of the specific WOrk. It is
further submitted that after the completion of the
work for which t ne applicant was engagsd no work
was availaole and therefore, the applicant coula
not be engaged any further, As there was no work
available and the specific work for thcn the

applicant was engaged was over applicant's services




were terminated along with services of other simi-

larly situated persons looking to the semiordty.

I den? that the termination is arpitrary and the
applicant's juniors have pe=n kept in service, I
further denay that the case of the applicant in
original application No.579 of 1988 is identical

to that of tne applicant, In any view of the matter
review application agalast the judgment of this
Hon'ble Tribunal in Original Application No,.597 of

1988 is pendiag,

5.2, '~ In reply to para=6,2 of the application,
I say that tne applicant was employed as a labourer
from February 1987 uptb May 1988 till availaéility
of work and as tne specific work for whicn the
applicant was engaged was ower and as no other work
was available the services of the applicént were
dispensed with, I say ghat there is no policy that
on completion of certain number of work the appli-
cant is reguirea to be regularised, as alleged,

I deny that termination of the applicant's- serwices
is ex facie iileyal or uaconstitutional or the

same is required to be guashed and set aside

or that the applicant is requirea to be reinstated

in service,

. In reply to para=6.,3 of the applica tion

I say that the contents of the same are incorrect

and misleaaing and I deny the same, I aeny that
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after the termination time and again the appli-

cant had approached the respondents No,2 and 3

and requested that he is facing.great difficulty
ana ne may be reinstated in servicé. I further
deny that as the applicant has completed more

than 360 days of service he is required to be
absorbed, It is denjed that the respondent No ,2
had time and again called tne applicant and said
that he is awaiting for the judgment in thne case
of shri s.P, Jhala, It is further denied that the
applicant was promised by the respondent No,2 that

he need not spend honey and that he should wait

till the decision in 0.A. No,597 of 1988 is gi ven,
L

It is aenied that the respondeants had held out
any such promisé or that the respondents have
prevented the applicant from approaching this
Hon'ple Tribunal. I say that the saia averments
made by the applicant are apsolutely incorrect

and false,

5.4, In reply to para-6.,4 of the application -

I say that the contents of the same are incorrect
and I deny the same, I deny that the applicant
under bona fide belief waited for the judgment in
the said Original Application Mo, 597 of 1988,

I say that the judgment of tnis rdon'ble Tripunal
in said»case is under review, as stated eaglier.

I deny that once again after thne judgment was

delivered in the said case, the applicant approachnea




-
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‘the respondent Nos, 2 and 3 anu reguested that he

should be reinstated in service, I aeny that the
respondents No,2 and 3 have told the applicaat

to wait till the information about the said judg-
ment is receiveda, It is further denied that not
only the applicant, but several other persons whose
services were similarly terminated were also

held out the said promise, I say and submit that
said averments are false and are made only with a
view to explaining the delay. I deny that the
respondents have misled the applicant, I deny that
judgment in the aforesaid 0.A, No,597 of 1988 is

applicawple in the present case,

5.5, In reply to para=-6.,5 of tne application,
I say that the contents of the same are incorrect
and I aeny the same, I aeny that penefit of thne
said judgmeat is required to extended to the
éppiicamt or that the applicant's condition did not
permit him to approacn this Hon'ple Tripunal ear-
itier, I deny tnat the delay caused in filing the
application is due to bona fide belief, as
alleged, I deny tnat cause of action started in
favour of the applicant after thz copies were
ecelved by the respondents, It is denied that
there is no mala fide inteacion oa the part of the
applicaat to delay the procesedings., I say that

cause Of action arose on the date of termination

and the applicant has not approached this Hon'ble




Tribunal for a long time without any mm¥ rea=son,

P In reply to para-6,6 of the applacation,
I say that the coantents of the same are iacorrect
and I deny the same, I do not admit that the
applicant has a stgrong prima facie case or that
his case is directly covered by the judguent of

this Hon'ble pribunal, as alleged,

Bl In reply to para-6,7 of the applicatiou,

I say that the Poiicy of the Department is that services of
labourer; engaged after 30,3.1985 for specific

work should be dispensed with after completion of the
particular work, I say that in absence of work the
services of the applicant had to be terminated, I

say that the Department has neither recruited any
fresh labourer‘nor continued services of similarly
situated person, I say that the scheme referred to
by the applicant in this paragraph is not applicable
to the applicant and he cannot have benefit of the

same,

5.8, In reply to para-6,8 of the application

I say that the contents of the same are incorrect

and I deny the same, I deny that the Honourable
fribunal's judgment directly covers the present
case., I deny that the applicant is required to be
reinstated ié service or backwages are required to
be paid. It is incorrect to say that the appl kcant
in good faith in keeping trust with the respond znts
waited for favourable result or that there is any

delay tactics adopted by the respondents to




frustrate the applicant, I s ay that the allega=-
tions made in this paragraph are totally paseiess.
In any view of the matter review application is
pending against the said judgwent in the case of
S.P, Jhala, I say that the applicaant is much
junior to said ghri Jhala and the applicant's éase

is therefore, not identical to that of shri Jhala,

6.9, In reply to paras-6.,9, 6,10 and 6,11 of

~ the application, I say that the contents of the
same are incorrect and I deny the same, I deny
that the respondent is an inaustry within the
meaning of Section 2(j) of the I.D; Act or that
applicant is a workman within t ne meaniaglof sec.
2{q) of the I .D. Ackt It is denied that termination
cannot be effecged by verbal order, It is denied
€that Section 25F has any application to the present
ease, It 1s not agmitted that the applicant has
completed 240 days of service in the last twelve
calander montns, I say that Rule 77 of the
Industrial DiSpu;e Rules has no application to the
present case, I deny that termination is in
-violation of Articles 14 and 16 of the Constitution
of Inuia, I say that the judgments referred to in
these paragraphs are not applicabe to the facts

of the present case, I crave reave to refer to

and rely upoa the said judgments for their true

and correct interpretation,




5,10, In reply to para-6,12 of the applica=-
tion, I say that the contents of the same are
incorrect and I deny the same. I say that if the
appliicant is invoking provisions of the Industrial
Disputes Act, 1947, he should be relegated to the
alternative remedy available to him, I say that

as per the order of the Hon'ble Supreme Court

of India the reépective Department has framed the
Policy by\xhich no casual labourer should be
engaged after 31.,3.1985 and those who are engaged
for specific work should be dispensed with after
completion of the said work, As work was not
available and specific work for which the applicant
was engaged was over the services of the applicant
had to be terminated, I say that question of
regularisation of service on the basis of the saia
Scheme does not arise as the said gcheme is not
applicable to the applicant, I say that services
of the applicant have been terminated in accordance
with the rules, regulatioas and law applicable to

the case,

6. In reply to para-7 of the application,
I say that in view of what has been stated above
the application is misconceived, untenable and

the applicant is not entitled to any xx relief as

claimed by the applikcant, Under the circumstances




this Hon'ble Tribunal be pieased to reject the

application forthwith,

Ahmedabad,
Dt ,]-3-1993. \ W)\
'\\/\ )];\ml,\”)
""St'mt Er"‘]W‘%ﬂ{HRD)

Telecom District.
HDA.{}I\AG"\‘R m 363 001

Vverification
BUxE

I, S, D0 Dics s working

as A=<ciny . B > 1 {‘Ho‘@th the respondent NO,

|
__ herein, do hereby s verify ana state that what
is stated above is true to my knowledgs, information
and belief and I belisve the same to be true., I have

not suppressed any material facts,

Ahmedabad,
Dt p}-3-93,
(\ M W
T b3
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BEFORE THE HON'BLE C,A,T,,AH'E DASAD

0.A.NO, 370/92

A1, Ansari es+ Applicant

Vs,

Unioa of India & Ors, ..Respondents

i
D)

Writ ten Reply e

filed on: =3=1993

-x-x-x-x—x-x-x-x-x-x—x-x-x—x-x-x-x—x-
Akil Kursshi
A,.C.G.5.C. for respondents




