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CAT/1J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO. 370/92 

DATE OF DECSON Oi. 11. 1995  

hri Alirnuddin Mohammed Ansari 

Mr. P.i. Pathak 

Versus 

union of India & Urs. 

mr.itkil Ku r€s hi 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. N.3.2atel 
	 Vice Chairman 

The Hon'ble 
	 :s Metflber(A) 

J U D GM I PIT 

Whether Reporters of Local papers may be allowed to see the Judqmef ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be Circulated to other Benches of the Tribunal ? 



Shri iiiuiin iohammed nsrj, 	 / \ £axmipara, Street £40.3, 	 ( Surendranar. 3 ciUj. 

(Advocate  

Vers Us 

Union f In(ua 
Through; 
General L4anaer, 

conuunicatiori Department, 
r.Guiau, High Court, 

Ahrnedab ad. 

5U0-divisional Officer &Phon) 
Tt1ecoinmunjcatjori Deptt. 
3urendranagar, 

executive Lngineer, 
Deott. (Phona) 

3urendranagar. 

(dvocata; £r. Akil KUEiSb± 

OL 	 Date:1.1j. 
L).-. 370/92 

Per; Hori'bie Mr..3.atal 	 ; Vice chairman 

The applicant1  who was woricinc as a casual workman 

in the Te1ecomrnuncaaion J;: rtmarlL an ihose employment 

is orally terminated w.e.f. 11 .i9 1chalIang.as  ha validity 

of the saId termination an 	rouni that i ,,,as vioiaive 

of .3ection 25F of the IndusLriai Disputes act. 1 ha case 

of the aplicnt is chat he was almost coninuous1y iorking 

snca January, 1)87 till 10. . 1989 and had com:lated more 

than 240 

11. 5. 1989 

cLs 

     

	raiva 	toy 	th 	 r 

and1therefora,ho 

 

could not have been t3r1inad 

except by giving him a notice as r ured by Section 25F of 

th L ;ct and iy 	rin-  & paying him ratrenchmnt 

Compen1sation 1.3 aayisaged by that provision. 

2. 	The respondents have not admitted that the applicant 

had put in 24 	or more days of aoric during the relevant 

period i.e. 12.5. 1988 L-i 11. . l89 andon 	round , 

have contended 1iut the a'oision of section 25F of 

was not applicable to the case of the applicant and the 

0 .3, 
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oral termination of hLs c loyTVna zas 	valid. 

It is also contended by the respoflaents that the 

Respondents • Depertmeflt i.e. TeleCOr 	CatL0flS Department 

is not an lndustry and, therefore, also ectiOfl 25F of 

the I.L).ACt was not app1icab- to tiTle case of the applicant. 

3. 	So far as the Controversy :ceiitJng to the number 

of ds for which the applicant- had iorked during the 

relevant period of 12.5.18 to 	
s concerned 

the appliCarit has proauced ceiflClt5 aL rinexure 

showin the monthi3e nuTer o days for -inich he had 

worKed froa January, i87 to May, l)BJ. there is no 
\ 	 - 

eftctiVe COfltiVCflt0 
of this 0viderice Lurruishtci oy the 

relevant period 
t   applican 	 h  

the applicant had comp jete(a more  than 240 aays of work and 

therefore, if th Telecom lUutCati.u113 U arterit is held 

to he an IrlclustrY*, there cannot he any doubt about the 

total iile;aliY of the oral 	rmnitwciOn L th applicanc's 

employment. We have na hesitaiOn i•. hatLg that the 

Te1ecomun1Cat0n5 Deparbut±Ilt satisfies all the ingredients 

which are ruired to es satisfied for an undertaking 

to be held as an hlnciustry& wihiLl the meaning of that 
unuer 

termr 	L the .thd-tstr.La1  Jis,w 	ch. in another 

CcC have 	referred to th- f.2cL that the 
SC  

eatffler1t jtslf has jsUed in6truCtiO3 to its subordin- 

ate offices stating that .elcofrirflUfliCati0fl5 Department 

is aIrla-UStrY" within the meaning of the I.D.ct. n  

4. 	In the r:slt of th above discussiori, we find 

that ectiOfl 25P of the industrial )ispftes ct was 

applicable to the appilCant' S Case and the oral terminatlo 

	

of his employment was ilLegat, void 	aD initio arid, of 

no effect. It is, therefore, 1Jashed and set aside. 

. . 4. . 
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The onlr question then is as t what coi.seueiituLa1 befJ. 's 

shol ae awarded ta the applicant. In ths connection, 
it requirs to be noted thai: though the applicant was 

tczxminated w.e.f. 11.3.189 he has aproeched the Tribunal 

by filing the resent u.tv as late as on 	 One of 

the. :rounas on which the O.A". 15 resisted is the ground of 

delay. The aplicent had filed an i'1.A. which was disposed of 

ay St iting that the O.A. was admitted subject to the condition 

of limitation eel uas Lion of coridoriet )1 of delay. In view 

of Lhe delay in filing th O.A., we are clearly of the opinion 

the a.'licerit snould e t on awarded any beck-uiagos for 

tb:. 	aiod prior o the date of the filing of the O.A. so 

far as oteer corks iential benefits are coucernjd, we hold 

tf.at iL will be in th interest of justice to award to tha 

applicar.t credit for th -icteal number of days, for which h 

had worked till his impugned termination, for the purpose of 

accordir1 him temporary sLis r:ci for payment of reiarcment 

aenefits if and when the scue become available, to hi:fl. 

3. 	le th rsult, the Cl­­ is elloued. The order aermin- 

ating the employment of tel applicant is hereby quashed and 

et asith arid the resonden.ts are directed to relis Late the 

applicart: ie service on the same terms as before with beck 

wajes from the data of th filing of the O.A. (minus any ±ncome 

earned by him turing the relevant period by gainfully 

employing himself) within a period of four weeks from the date 

of receipc of a copy of this judgment1feiling which they will 

on re. ired to pay eages to h aplicant from 	the dej next 

to the ucy of expiry of the seiC period of four w:eks. L'he 

claim for back •-a;ns for te period prior to the filing of 

i  	nts shall give credit to the 	jd 	h  

applacant for the riuraber of dajs1 fur which he had actually 

,orkad till the imougred tarmiratioa, for the purposes of 

acccrdirxy bf t: aaiuorery status : :d for payment of ret i.reor 

a. a fits to b at if and .hin the saute o:cc:ite p yuhio to hiatt. 

ho order es La ces s. 

V.PacJhakrjShnn) 
Member (A) 	 Vice Chairman 
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Irm: The Assi-trnt Registra±', 
Supreme Court of Ire, 
New Delhi,  

Ti: 	The Registrar, 	 \ I 'iocCentral Ad.thistrative Tribunal, 
Ahmedabad Bench, Ahnedabad. 	 - - 

CIVIL APPE L NOSc 	166 56  of 1996. 	
•- 	' - 	•- 	: 
---'•.• r.; Union of India & Ors. 	 ... Aipeilcirats. 

Versus 

Shri Alim-ud-din Mohammed Ansari 	
•.. RO5Ofld8 

.,. 

In contin tj of ,  this Regi5try1  S 1ctter ct evènzub  
dated the 	 t 	rcted to trarsmit 'I&4O .. :. 

';- the Ornctl Rocoltl relatirg t- 	 , for rd-.t to this 	u't 
under your 1-tter . CAT/A'bad/Judl. 2417/97 dated the 14th 
1997 as per the details given below. 	 - .,.. Please o 

	

Yours faitafully 	- 

- k- 	::- 
AS5ISTJT REGISTkR. . 

DETAILS OF O.R. 	. 	 . 	•-:- 	: Page No.1 to 53iPart 'A4 
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CE.NTRAL ADMINISTRATIVE. TRIBUN?L 
AHDABAD BFCH 

Application No. 	- 	CY(( /q 

Transfer Application No._____________________ 

QRT IFiCATE. 
Certified that no further action is required to be taken and 
the case is fit for Cans ignment to the Record Room (Decided). 

Dated: 271I 

Counters ign ; 	 / 
Signature of the Dealing 

Assistant 

Section Officer. 
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CENTRAL ADMINI5TRATj TRIBUNAL 

AHMEDABAQ BENCH 
AHMEDABAD 

I N D E X 	S H E E T 
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,er.al  Nurroer of the app1ict  

I N D E X 

date of - 
to which 	Remark 

oaper belongs 
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IN THE CENTL LIINIrRrrIVE TRIBUNAL AT AI-SDAa\D. 

	

ORIGINAL APPLICZT ION NO • 	OF 92. 

Alinuddin Mohanirnad hnsa.ri. 	. .Applicant. 

Versus s - 

Union of India & Ors. 	 ..Respondents. 

I N D E X 

Sr.No. Annex. 	Particulars. 	Pages. -------------- 
• 	,,Ylerno of the application 	1 to 1± 

A 	Copy of the details & 	 If 
working days & certifi- /7- 	(L1 
cate of the applicant. 

 

Date s - 	-03-92 
P1 a Ce - Ahrned abad • 	 P .H H. P athak 

Advocate for Applicant. 
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1114 Ti-L CENTRAL AU,17 NISTRATIV11 TRI NUNALJ AT AHUDABAD 

OLGIHALJ 	 CTION Iju. 	OF 1992 

I. Aulicaflt 	 iilimucdin Nohammed Ansari 

a11ipara, Stfee b.3 

uratidranagar-363oo1 

II. esondents 	 : 1) Union of India 

Notice to be served throuçj h 

General Manager 

Telecommunication leartrnent 

Nr Gujarat fligh Court 

Ahme dabaci 

uh divisional Officer Chone 

Telecom.unication Ieptt. 

Surendranagar 

'xacutive Engineer 

Telecommunication Deptt. 

(hone) 

S ure ndr a nag ar 

III. Order under challenge 	: Nn granting of the benefits 

and judyament of J.A. 597/83 

dt. 3.io.i even after the 

promise given to the applicant 

to wait for the judgement 

for illegal termination of 

his service by the respondent 

No.2 from 11.5.39. 

IV Jurisdiction 	 The applicant declare that 
& J. 	 & Limitation 

the application is within 

jurisdiction of this Hon thle 

Tribunal and the applicant 

hs filed Misc. Application for 

condonation of delay for 
limitatIon. 
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That the applicant is a citizen of india and has to 

aproach this J-n'ble Tribunal by way of this application 

arainst the arbitrary termination of services by the 

respondent ho.2 from 11.5.89. That at the time of 

termination of the applicant, no notice whatsoever or 

aly reason for termination were given. The applicant's 

services were terminated in total arbitrary manner and 

keeping his juniors in service. That the identical matter 

of one of the employee is allowed by the Hon'hle Tribunal 

i.e. O.A. No. 579/8R. The case of the applicant is 

directly covered by the judgement 

It is submitted that the applicant has initially joined 

the services of respondent department at Surendranagar 

w.e 0 f. 1.1.87. That the applicant is working contintously 

till his illegal termination by the respondents. 

copy showing the details of working days  of tiie  applicant, 

detailed certificate etc. are annexed and marked as 

Annexure'A' collectively to this application. That the  

applicant was appointed by callincj his name from the 

Employment Exchange and he was registered with Employment 

Exchange in the list of unemployed persons. That the 

applicant has oomoleed about 640 days  in service and 

he is entitled td beregularised in service. That the 

applicant was working as casual labourer under the 

respondent N62 at Surendranagar. That the impugned 

termination of service of the applicant is ex facie 

arhitary, illegal and unconstitutional and is required 

to be auashed and set aside and the applicant is required 

to be reinstated in service with all consequential benefits. 

It is suhrnittqd that after the verbal termination of 

service of the applicant, the applicant has time and again 
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aoroacLec to -rae resoondont 1,6.2 	3 and racuested that he 

is faci.n(:L c-treat hardshia and he may he reinstated in services. 

That it is further requested that as he has completed more 

than 36n days  af services, as per the news in tne newspaper, 

the Hon 'hie Supreme cburt has directed the, department to 

regularise those who have comrletad 36.0 days  andtherefore, 

he is also required to he absorbed. That the respondent No.2 

is time aflo again called thC a-olicaflt and has said that 

ha is waiting for the j udgeme nt in ease of S. . Jala. 

That the applicant was promised 5.y the resondaflt No.2 that 

he need not to soend the money and he should wait till the 

decisi:in of the Hon'bie Tribunal in O.. 597/8. That 

after termination of service of tne applicant, his family 

circumstances are very worst and he is facing starvation 

situation. 

4. 	That the apolicant has in bonaf ide he lief waited for the 

judqement of S. . Jhala. That this Hon 'ble Tribunal was 

pleased to allow the application of Nt. S. P. Jhala and 

directed the respondent department to reinstate him with all 

consec5uential benefits. That the judgament delivered by the 

Hn 'bie Tribunal is at 0  3. ic. 91. That Shri Jhala has 

reoorted i* with the judgement and it has come to the 

notice of the applicant and therefore, again the applicant 

has aproactied to the respofloent No.2 C. 3 and recjuested that 

as now the judement is arrived at, he may he reinstated in 

services0  That the resonoent No,2 & 3 have said that the 

applicant has ta wait till they get some information from the 

department. That the auplicant was not the onl person 

who was given the promises, but there are 6-7 ot1r casual 

labourers terminated identically t the apolicant, auproached 

to the responcJent No.2 nd they were also promised in the 

same manfler •  That now after the judgement of the Hon'ble 

Tribunal, it seems that the resuondents do not want to 
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implement the same and therefore, now the applicant 

feel that he ismisleaded by the respondent No.2. 

That the applicant is claiming the benefits in this 

application of the judgement of the Hon'ble Tribunal 

in earlier case, which is similarly situated to the case 

of the ap1icant. 

That even after the judgernent received by the 

respondents in case of Jhala, he is not reinstated 

and the applicant is also not extended the benefits of 

reinstatement, the applicant has approached to the 

union representative and reccuested him to help the 

applicant to appzoach to this Horible Tribunal. 

That the economic condition of the applicant is not 

so sound that he can approach to the Jbn able Tribunal 

and with the help of the union, the employees including 

the applicant has approached to this }bn'hle Tribunal 

by way of this application. Thus, the delay in filing 

of the applicatton is due to bonafide belief and trust 

in the respondent No.2 & 3. That the cause of action 

start in favour of the applicant after the copies 

received by the resondents. That there is no malafide 

intention on the part of the aplicant to delay the 

proceeding. Oçi the contrary, he is interested in early 

employment in the matter. 

It is submitted that so Ear the merit of the case 

is concerned, the applicant is having a strong prima fade 

case in his favour. That the case is directly covered 

by the judgemerit of the I-bn'ble Tribunal in O.A. 597/38. 

The operative portion of the judgemerit of the Hon 1ble 

Tribunal is reproduced here as under : 

" The order or oral termination passed by respondent No.2, 
with effect from 10th April,1937 is held illegal and ha rice 
the asame is quashd and set aside. The respondents are 
directed to reinstate the applicant in service within one month 

7- 
I___ 
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from the date of the receit  of this order and to pay althe 
hack wages till the date of reinstatement within four months 
from the date f receipt of the copy of this order. 
The regaondents are also directed to consider the case of the 
aplicant tar regularisation as per his seniority and rules 
applicable to the aplicant. 1e pass no order as to costs. 
having regard to the facts of this case. The application 
is allowed to the above extent 9. 

7. it is submitted that the azplicant has worked for more 

than 36 days and therefore, covered by the judgement of the 

Ton 'ble Su:reme Cburt reaorted in :IR 1937 2342. It is 

held speciE icaily that the 

deptt. of telecommunication is of permanent nature Df work 

and they cannot he permitted to deprive the employees of 

regularisation etc. That the Hon 'ble tuprame Court has 

directed the respondent department to prepare the scheme and 

to implement the same in true spirit for regularisation of 

services of the casUal labourers ltke applicant. That on the 

other hand, the respondents have acopted the practice of 

terminating the services of seniormost employees who have 

compl 	e reulsite nmr o  fe  its  

of 	judgernent of the 	i-bn 'ble 	Supreme (burt, which is arbitrary, 

illeqal and unconstitutional. The a licant's service is 

also vert:ally terninated a the resorident No.2 That the 

aowers are exercised in totally arbitrary manner and is 

raruired to he nUhed anc st aside and the applicant is 

recuired to be reinstated with all congecruentjal benefits. 

3. That as stated in the earlier pare, the case is airectly 

covered by this a.n 'ble Tribunal urn the similarly situated 

amloyee, Shri S. . Jhala. Sn this vary ground, the aplicant 

is also raciutred to be extended the said benefits of 

reinstatement with all cofleecue ntial oenefits. The ap5licant 

further declare that in goad faith and kbeping trust in the 

resondents, the applicant has waited for favourable result 

but now it seems that it is the delay tactics adopted b the 

respondents to frustrate the claim of t.ne applicant. 
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Lihnitted that the respondents department is 

an industry within the meaning of Sec.2(j) of the 

rndustrial Disputes ;ct and applicant is a workman 

under sec.2(a) of the Act. he services of the 

aplicant cannot be terminated by the respondents 

by such a verbal order. That the reaspondents are 

under the obligation to observe the rnandtory 

pvisions of sec.25 (f) read with ec.25(b) (g) and 

Rule 77 of the Industrial Disputes Rules (c). That 

the applicant has compeLeted 240 days of service 

in each year. That the precondition of retrenchment 

under Sc. 25(F) is bg give a writen reaspond 

notice and to pay the tetrenchment compensation etc. 

to the XE applicant. T. 	the applicant is not given 

any compensation of notice at the time of his termination 

i.e. from 11.5.39. and so in light of the judgement 

of the on'ble Sunrem Court in case of Mohanlal Vs. 

Bharat Tlectronics Co. the termination is vo±d ab 

initio and the applicant should be reinstated in service 

with full backwages. 

Q. 	It is further submitted that Rule 77 ds obligatory 

on the part of resondents to oublish a seniority list 

of the casual labourers before 7 dJys of the actual date 

of retrenchment. Here the resrondent deartment has not 

maintained any seniority list and has tdopted a pick & 

choose policy. That while terminating the services of the 

applicant many juniors to the a-pplicant are continued. 

Not only this but even after the termination of the 

applicant -.-,,any fresh employees are recruited by the 
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dr 	ix'tcm x 
respondents as a dailage era loyacs. he respondents 

ax aare under obli.gtion to give the first preference 

to the aLLcant in case of resh er1oyment in the denart-

ment. The legi..slature has taken the Que care to rotect 

the interest of the workican eainst the hire and fire 

olicv of the management and with a view to protect the 

fundamental rights of the em1ovees guaranteed under 

2-rtcle 14 and 16 of the 	nstitution of provisions under 

sec. 25(g) and Rule 77 are provided in the Industrial 

Disute Zct. 1947. 

That this Hon' hia Trfl:unal has also taken te 

view in the case of Narotta Kachra and ore. Vs. Union 

of India and ore, that non-comj1iance of the Rule 77 makes 

a termination fault.an the employee should be reinstated 

in sorice and should be paid full hackwages. That the 

resondents are under statutory obliaction to obtain the 

prIor permission of the apororiate government before 

terminating the services of the employee under Sec. 2(n) 

of the Industrial Dispute kct. That no such oer-nission 

was obtained by the resondents before terminating the 

services of the aplicant. The Hen' ble Centeal 	ai,nistrati\ 

Tribunal ( Madras Jonh ) has taken the view that if the 

prior permission of the aporopriate government is not 

obtaLned under Sec. 25(f) then the order of termination is 

void ab initio. In light of the overll 

circumstances, the verbal termination of the applicant is 

liable to be euashed and set aside and the aiplicant should 

be directed to be reinstated in service with full backwages 

and continuity of service. 

It is submitted that with a view to avoid the 

. .8/ - 1 



ftardshi:p to the employees by the errloyees and to 

avoid the unfair practices. Sec. 25(t) and Schedule 

Fifth are amended in the Industrial Disputes ct 

1947. As per the provicions of Ltem-1O of-  the 

Schedule Fifth the action on the 	of 

to continue the aeplicant as a daily wage emplo.2e eo 

to deprIve him of the benefits available to t 

regular employee amounts to unfair labour proctic€, 

The Hon' ble Supreme Court has while dealing ::ith the 

identical case of 'Badli' employee of Reserve penh 

of India held that cotating an employee as Badii&s 

terrporery for more than 240 days with a view to 

deprive him of the benefits of the Laur Laws 

arrounts to unfair labour practice. The ion' ble fUTcr 

Court be futther directed the Reserved Bank of 

reinstate and to regularise the sercJr:. 

Dadli' employee and awarded Rs 300O,/  

The case of the aoplicant is directly covered o, 

various judgernents of this ion' ble Tribunal as veil 

as the Hoh'ble -zk supreme Court of India. The 

order or verbal termination of the qPlicant w. a • .E. 

11.5.89 is ex-facie illegcl. invlid and inoperatf: 

in law and is liable to he cuashed and set aside. 

VII : - Reliefs sought 

in the bove mentionee .icots. c c.ee cee 

the aoriicant prays 

a) That the Hoe ble Tn 

declare the irnugned verbal termination 

of the aDpiicant w.e.f. 11.5.89 as II' 

inv:lid and irperative in law and be 
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pleased to quash and set it aside and further 

direct the respondents to keinstate the applicant 

in continuity of Service with full hackwages. 

b) Be pleased to direct the res oondents to regularise 

the services of the applicant in light of the 

judgement of the Hon' ble Supreme Court of India 

in the case of dailywege enloyees of tl respdt. 

department and to apy all the bene:its of the 

principle of equal pay for equal workfrom initial 

date of aoioj.ntment with 12 1flteret. 

C) be pleased to hold that the action of the resdt. 

to xmtinue the aupi hcant as a ailywager errbloyee 

for a long period amounts to unfair labeur practice. 

ci) Any oth'r relief to wiich this onble Tribunal 

deems fit and proiDer in the interest of justice 

together with Costs. 

VIII. L Interime rel ef : - 

40 	 a) Pending admission and final dispol of this 

apr1icaion be i:leased to direct the responden ts 

to take the aolicant b..ck in srvice and to pay 

the wages regularly. 
Be pleased di to direct the resiDondents to give 

first rreference to the aelicant for re-errloyment 

in the retondentg department, 

Any other relief to Which this Hori' ble 'IrilDunal 

deems fit and proper in the interest of justice 

together with costs, 

IX •s - 	The applicant has not filed any other aplicetion 
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cxurt with regard to the subjet 

matter of this Aj*ik.*z application. 

Details of postal Order 

Postal Order 

Dates - 

Court Post Office 

Ahmedabad. 

ArrDunt of R.50/- 

XI $ - 	Details of index 

An index in duplicate 

of the documents to be 

relied upon is enclosed. 

XII $ - 	Details of remedies 

exhuasted .s 

Applicabten have no other remedy 

exceot to approach this Hon'ble 

Tribunal 

x 	 Ljst of enclosures $ AS per indes. 

Date - 

Ahmedabac. 	 P. .pathak 
Advocate for applicant. 
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VE RI Fl OWl' ION $ - 

I, Shri Alirruiddin Mohamifed Ansari Muslim Adult 

residence at Supreanranagar. cbhreby state that 

I have gone through pares 1 to 12 of the 

aDjcation and I have verfied the sar 	and 

are true to the best of my knowledge and 

information. 

V\ Dates_tn 
Jhmedab 

bY OIL Mr... .................... 
i-'eed Advt6 for P511 
it 	ecrnc st & 

.op1es Oopy 	1tt7et3,s. Dthi s1e 

s. 17/ r19 	•Ilt$*r C.Aj'cL 
ASd 14aS 

4-9-'e~-t 



Ann exu re-h 

SU RDRN?GhR TELEGrAPHS 

ENGINEERING DIVISION 

SURENDN?ARs 363 001. 

PERSONAL RECORD OF EMPLOYMENT ON MUSi ER ROLL 

Name 	ILIhUDIN ANSRI 

Date of 
Birth 	Dt. 13.07.1969 

Father' s 
borne 	MOHMAD RAFIUE 

NE 	S.S.C. E.3M FhILED 

Laksbmipera Sen. No. 5 Adress 

Surendranagar 363001 

Present. 
address 	As aixjve 

Employment Exchange 
Regn. No.4 Office 

Recruted thro C.E. 
Ref. No. 

signature of thuith 
Impression of.  Casual labours Alirnudin Mobmad Rafik 
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N 	 P2RIOD 	Wo BOOK MR DAYS SIGNATUi 

From 	TO 
	NO. 	NO. 	NO. 	of G.O. 

------------------------------
26 

:eb'87 	 49 	NK 8047 23 	28 

March'87 	 51 	NK 8052 01 	25 

May'87 	 64 	NK 8052 04 	6 

April'87 	 60 	NK 8052 	11 	25 

May'87 	 66 	NK8052 	15 	27 

July'87 	 31 	NK 8054 05 	24 

Dec.1 87 	 022 	NK 8069 20 	30 

Jan'88 	 030 	NK 8095 03 	31 

Feb'88 	 42 	NK 8095 28 	29 

Mackih'88 	 43 	NK 8096 28 	28 

April'88 	 54 	NK 8070 	8 	31 

May 1 88 	 070 	N( 8070 14 	30 

NR TELECOM OFFICER 
PHONES CABLE; 

SU RNDFANAGA R. 

TRUE 
Sub Divisional Offic 
P hones surendranagar 



Annex. I A 

This is to certify that Shri AliiThJ.ddifl that is vorking on 

A.C.G. 17 as a Casual Labour unr SDOP SEN the particular of 
which as under csble work. 

Date 	 Total Name 	Name of Sign Signature 
from 	TO 	 days 	of ITO Inch. 	Mazdoor of work 

work 	 incharge 

_. _. _. _. _. _. _. _. - •_• _. - •_. _. _. _p . • _• • _• • _. - . . . . . S. - •• S• _. _. 

15/07/88 30/7/88 	15 	(1) 	M.D. 
A.G. 	Rafique 

01/08/88 28/8/88 	28 	Patel S.I.O. 
J.T.O. Cable(s) 
cable 

01/09/88 29/ 9/88 

01/10/88 28/10/86 

01/11/86 28/11/88 

01/12/88 29/12/88 

05/01/89 28/01/89 

01/02/89 28/02/89 

01/03/89 28/03/89 

01/04/89 280489 

01/05/89 10/05/89 

29 	SEN 

28 
	(2) 

M.K. 
28 	Prajiya 

J.T.O. 
29 
	Cable 

24 

28 

28 

28 

10 

M.D. Rafique 

S.I.C. Cable() 

Surendranaga r. 

TRUE crP. 

(A 
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IN THE' C2iT9J-L 	1iINI R1IV ni  RI3UNAL P,,T jL1'iJZ:jjAj. 

NJ. NC. 	CF 1992. 

in 

o.Z. iJO. 	ZOF 1992. 

%iyaram Ram Parichen Ram 
. Chatulal IaT i ach 

ciephonc :zchange. 
urendrariagr (6OO1) 	 . .ppliccint. 

Versus 

xz. 

j.'\nion of India 
1 iktice to be served throuuh 

kcri ianccr 
T cl OLI1Ufl1CC tiofl j):artment 
hr. 0 jareL :J-gh Court 
?hmeda ad. 

i... 3ub 01 isional Qfficer (hone) 
Telecoinication Ca:tmnt 
Surendrenaar. 

3.. 	ecutie Zn,  ineer (Phone) 
TclecomaajnicNC±on Octi. 
Ourcndran: ar. .Rcspondents. 

APPLIC!rION FOR CONIXThAT ION OF_EL:y 

4 

IT PL0'.o0 TIlO Li E.Li TRI0NL 

I. '1 That the a}plicant here has filed the avementJ.oried 

original 	 grievEnce, of the a1cant 

is that his services are terminated verbally, wIthout 

following any procedure of law by the respondent No.2 

and 3 from lt.a.09. That with the applicant, the other 

errloyees wre also teinaaac5. 

2. 	That after termination of service of the applicant 

and the other eamloyces, the ahoilcant has reeateiy 

reques 	e r 	 o. &ted t  	3 to reinstate him in 

service as he is the ofll7 oSrninç member in the the 



: 2 : 

fa 	 ointsd out to the 	SOC1efltS that mily. it was also  

asor the news saper report, thHOn'hle uoreme Court 

has directed. the reseondent dcpastNent. to prepare a 

scheme for reguler asorptirI of the casual lacurers 

working in Post 'ielejraph dcptt. ' hat the respondent 

& 3 hCVO time Ind a.-ifl jivrl )rOsaSCS to the 

aiplicaflt that they arc w&itfng for the reply from load 

0 ftice. rece rdin rs çjularisation of 	rvice of the 

cesual labourers. jhat they called the appi c.nt ime 

and an an 	th d wi other laboasers, the ai 	aemilcant has 

also reporteu time arid a. am to the respondent No.2 N 

3 for reinstatemnt in service. %hat the aepliant 

relied on the prmices made by the ressondent N0.2 & 

aria theresors. nas not ruse any case uatorc trio Cs 

cf law. 

3. 	It is iurthsr smitssdthat abs usnt:Ly so.is 

notices ware issued by thus Nori ble Tribunal to the 

rosriondent office and it has 	me to the notice of ti-is 

applicant that on e of the labourr, who was worsin3 

with the aselicidnt i.e. .i-. Zals. has auproacfle'U to 

the liOri' blo Tri.b isel. That thereafter the asplicant. 

as also ree. acted the rcs1-iondcntt0 . 2 & 3 to erovido 

1-lim with work to enable him ti maineai hirislf amd 

his family. That the rspondent No. 2 & 3t1reafaer 

informsci the aaelicint to wait till the. deciscon in 

the similar cEc, in case of hr. N,P. Zala i,e. C.. 

o. 597/dC. aha,t tie judçcim 	he ent of t 	lion' blo ribunal 

is delivered on a.iU.91 hereby it is hc1 shot the 

order of verbal termination of serjicC is 

ana cli msl. '- No':oio tribunal ass eloashi to act 

aside the 	siu anal directed the res pondcns to renstato 
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the applicant with all consequential benefits. hat 

even after the judemont tdiE of the Hoa'blo Iribunal. 

again the ppl leant has reeves .ed the respondent o • 2 

3 to reinstate him in servcein light of the 

judent of this Horiblo fribuhal in the case of 
I 
I 
	 similarly situated employees. hat C Pr. gala was not 

reinstated even a ftsr the juctgement, the resoridcnt 

iIo.2 & 3 have informed the applicant that the deuartnent 

is filing soseal age net the judgement of the Pan' ble 

ribunal. 110w when r, gala is reinstated in service 

ut unfortunately, the respondent No. 2 & 3 have not 

fulfilled their promises given to the aplicant and 

therefore thers is no alternative eveileble to the 

aa v.  jlicant except to aprroacn tb this Non'  ble i ribunal 

byway of this uolication. 

4. 	It is submitted that the tiim whithwas spent 

fm r fillflL, o the present application is reying 

on the uron.ises given by the respondents and wciting 

1 
	

for the judeeient in the case of sthnilarly situated 

employee. het on merit, Ls stated loove Cfld in the 

Original ;pp1.icetion. the apelicant is having a streng 

prima facie. Case • ihe similarly situated employee is 

reinstated and granted all conee:uontial hcnfits. 

hereforo. there is rio justification avlab1e to th 

respondents to erect to reinstate the applicar also 

and grant other benefits. The respondents are highly 

antecjonieed and in no circumetencee are of the view 

to grant the similar benefits which ':rre granted to 

Pr. gala. That the delay in filing of the upplltion 

is bechnical objection and the meritorious case cannot 

to ehro -i ot merely on the groend of delay C held 
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by 	he iOn' bic 	rei.ie court in 	7 	133. 'here±ore - 

lOOfl to t( o\rerall C1rCULnCCS O tilO Cc. the 

eclay in filn of 	aliation is 	ciri  	 cd  

tL) he condoned in interest of justice. 

. 	in the aivepontioncd facts and circurintcrices of 

the case, the applicant aay that — 

) The bori' bic It ribunal be pleased. to condone the 

delay in fiIin of the erceent orLiinal Z•pli- 

cLte:i 	ticdlLr1 is liht oi the ju(eeErt 

is 	97/dB. 

b) ?ny other rdlie if to 'hich the 1:ent his Tribunal 

decais fit arid pro or in interest of juscics-. 

— 	3 	) 0 
 

Ahedabs . 	. 	 ( LYcOhk 
uvocete tar the applicant. 

YA 
ibri t-- 	--L-.ri 	n--s. ci: It. eti:L6once 

::h herancb:sc L 	SQ :re.roby soiuJsi. 	isr.i tit 

i stated ave is true to the best of n nohiocho 

OSCI 	O555 J.Ofl O(.. I :)Oi]...:VC the 	to : ......cc, 

eIc.ni L ese:Lic st 	 on dic 	hey 

1i92. 	 I 

icb il-ri' 

4 

S l'4o 

riled by 
	SOLEtLYFFIRMED 

ac:ed Pdvocate for Ptitiorjers 
J7T2f() 	 - 	c.- 

;.itL, second st  
npies copyrd/not served to 	1'NOTARY - 	side 	

• 	ç 

- 	/0 Iqry.RegistrarcX'u "  
A'biio B9I1c 
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BRFORE THE CENTRAL AINISTRATIVE TRIBUNAL 

AINEDABAD BFANCH AT ABMEDABAD 

MISCELLANEOUS A?PLICATION NO. 1+0-F OF 1992 

IN 

ORIGINAL KPPLICATION NO. 370 OF 1992 

Shri A.M. Ansari 
	

Applicant 

40 
	 V ERSUS 

Union of India & Others 	 .. Respondents 

RELY ONBEEALF OF THE RESPONDENTS 

I, 	 U-c 	EC(/z)) 

working with the 

do hereby file this 

reply to the miscellaneous application on behalf 

of the resondents as under: 

1. 	That I have read the miscellaneous application 

and the accompanying original application. I have 

perused the relevant papers of the case and 

record pertaining to the present matter. I am 

also authorised to file this reply on behalf of the 

respondents. I am therefore competent to file this 

reply to the miscellaneous application on behalf of 

the respondents. 

rX 
- 	

\ \ 



:2: 

At the outset I say and submit that no part 

of the miscellaneous application shall be deemed to 

have been admitted byrne unless hereinafter specifi-

cally stated. All the averments and allegations 

made in the miscellaneous application shall be deemed 

to have been denied in this reply unless speciflly 

admitted hereinafter. 

f. 	At the outset I further s v, anc1 s bmit tht 

the rniscellar:eous pplication is miconejv1 and 

untenable and the same is required to-be rejected. 

I further say and submit that the applicant has not 

made out any ground for condoning the delay caused 

in filing the original application. i say and 

submit that the applicant has made false and 

frivolous allegations and has made vague averments 

in order to explain the huge delay of more than 

two years in filing the original application, 

In reply to para 1, I say and submit that 

the services of the labour was not required by the 

department and his services were dispensed with on 

COMP-letibi of the suecific work and no fresh labour 

was recruited for that particular work thereafter. 

In reply to para 2 of the application, i 

say and submit that the contents are incorrect and 



deny the same. It is denied that the applicant 

has repeatedly requested the respondent No.2 and 3 

to reinstate him in service. It is pointed out 

by the respondents thst as per the news report, 

the Honourable Supreme Court of India has directed 

the respondents to prepare a scheme. It is further 

denied that the resondent iJo.2 and 3 have time and 

again promised to the applicant that they are 

awaiting for the reply from head office regarding 

regularisation of the services of the casal labour. 

It is deaied that the resondents had cTled the 

applicant time and again and along with other 

labourers the applicant had also re;orted repeatedly 

to the respondent No.2 and 3 for reinstatement in 

service. It is deed that the applicant had relied 

on the promises made as stated above and that 

therefore hexheed not file the present case. I 

say and submit that the above alle l ations are 

absolutely false and bogus and the same are got up. 

7. 	In reply to para 3 of miscellaneous appli- 

cation I say that the contents are incorrect and 

I deny the same. It is deaied that after this 

Honourable Tribunal had issued the notice in the 

case of Shri S.P. Zala, the aplicant had also 

requested respondent No.2 and 3 to provide them 



\/ with work but informed him to maintain himself and 

his fnily. It is further denied that respondents 

No.2 and 3 thereafter informed the applicant to 

wait till the decision in the case of Shri. S.P.Zala. 

It is denied that even after the judgement in the 

case of Shri S.P.Zala, the applicant had requested 

respondents No.2 and 3 to re1nsti.te him in service. 

It is further denied that the respondent No.2 and 3 

informed the applicant that the deartment is filing 

the appeal aainst the judgement. It is also denied 

that respondent No.2 and 3 have not fulfilled the 

promise given to the applicant. It is denied 

that any such promise was ever given. 

S. 	In reply to para 11  of the miscellaneous appli- 

cation, I day that the contents are incorrect and 

I deny the same. It is denied that the applicants 

had spent time for filing the present application 

in relying upon the promise given by the 

respondents or that they were waiting for the 

judgement given in the case of a Similarly situated 

person. I say that the respondents h.ve never gave 

any such promise as alle.ed by the applicant. I deny 

that the applicant has a strong case on merit, i 

deny that the case of Shri S.P.Zaia is similar 

to that of the applicant. I deny that the delay in 

filing the application is technical. 



: 5 : 

9. 	In reply to para 5 of the miscellaneous 

application, I say that the delay caused in filing 

the original aication is inordinate delay. 

There is no explanation given by the applicants 

in the miscellaneous application that the 

alleations and avernients made in the appliction 

are absolutely false, bogus and got up. The delay 

caused in filing the original aoplication is not 

required to be condoned and the miscellaneous 

application is reqiired to be rejected. 

Ahmedabad  

\ 
Date  

VERIFICATION 

I, 	 do hereby affirm that 

what has been stated by me hereinabove are true amd  

to the best of my knowledge, information and belief 

and I believe the same to be true. 

Ahmedabd 	
I 
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BEFORE TE dON LE CEJrRAL AMINITATIJ  TRIBU'JAL1 
AtiMUA&U 	CHA2Adikt) 

OINAL APPiICAI'IOrJ N0.370 OF 1992 

A.M. Arisari 	 ,., AppliCant 

Union of India & Ors. 	 ;;; Respondents 

tJritten Reply on behalf of 
the respondents 

I, 	tmi 	:i. J ecLc working 

as 	ci * 	 J-Rj)witr1 the resr,on- 

deet No.3 herein, ao riereoy stat in reJ.y to the 

above application as under: 

1 • 	That I nave perused the relevant papers 

and files pertaining to the above application and. 

I am conversant with the facts of the case. i am 

autdorised to file this reply on behalf of the 

respondents. 

I  

p)34(cA /K2h 
14,  

2 • 	At the outset I say and submit that no 

part of tne application shall be deemed to have 

been admittect by the respondents unless specifi-

calll stated so herein All the statements, aver-

merits and allegations contained in the application 

shall be ueemeu to have been ueniea by tne res-

pondents unless specifically aamjtted by me 

,hereinafter. 

ff/Jit ff3 1AZ 
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3. 	I further say and submit that the 

application is barred by delay anctlaches. Trie 

applicant has, not approached this Hon'ble Tribunal 

within the period of limitation prescribea under 

the provisions of law. The application is there-

fore, barred by the law of limitation. 

4 . 	In reply to paras-4 and 5 of the appli- 

cation, I say that this frlon'ble Tribunal has no 

jurisdiction to entertain the present application. 

I say that the petition is barred by the law of 

limitation and the application is therefore, re-

quired to be rejectea, 

5.1. 	In reply to para-6.1 of the application 

I say that the applicant was engagea for a specific 

work and on completion of the work his services 

were terminated and dispensed with along with other 

labourers as services of tne applicant and other 

similarly situated labourers were no longer requirea 

after the completion of the specific work. It is 

further submitted that after the completion of the 

work for which trie applicant was engaged no work 

was avai1atle and therefore, the applicant coula 

not be engaged any further. As there was no work 

available and the specific work for whicn the 

applicant was engaged was over applicant's services 
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were termthated along with services of other sitni-

larly,  situateci perbOns looking to the seaiorttY. 

I deny that the tertniriatiOti is arbitrary and the 

app1icflt'S juniors have been kept in service, 

further denay that the case of the applicant in 

origiriai. application No.579 of 1988 is identical 

to that of the applicant. In any view of the matter 

review applicatiOn against the judgment of this 

i-ion'.le Tribunal in Original Application NO.597 of 

1988 is pencti'ig. 

	

5.2. 	in reply to para-6,2 of the application, 

I say that the applicant was employed as a Labourer 

from February 197 upto Ma 1988 till availability 

of work and as tne specific work for whicri the 

applicant 'was engayea was over aria as no other work 

was available the services of the applicant were 

dispensed with. I say,  Vhat there is no policy that 

on completion of certain number of work the appli-

cant is required to be regularized, as alleged. 

I deny that termination of the applicant's services 

is ex fade ijle.jal or unconstitutional or the 

same is required to be quashed and set aside 

or that the applicant is required to be reinstated 

in service, 

	

5.3, 	in reply to para-6.3 of the applitioa 

I say that the contents of the same are incorrect 

and misieaaing and I deny the same. I aeny that 



after the termination time and again the appli- 

cant had approached the respondents No.2 and 3 

and requestea that he is Lacing great aifficulty 

ann ne may be reinstaten in service •  I further 

deny that as the applicant has completed more 

than 360 days of service he is required to be 

absorbed. It is dentect that the respondent o.2 

han time and again cellen tne applicant and said 

that he is awaiting for the judgment in the case 

of Shri s.p. Jhala, It is further ctenied that the 

applicant was promised by the rspondent No.2 that 

he need not soed money aQd that he shoujd wait 

till the decision in O.A. No,597 of 1988 is gi yen. 

It is cieniea that the respondents had held out 

any such promise or that the responctents have 

preveritea the applicant from approaching this 

Hon'ble Tribunal. I say that the saii averments 

mane by the applicant are absolutely incorrect 

and false. 

5.4. 	In reply to para-64 of the application 

I say that the contents of the same are incorrect 

and I aeny the same. I deny that the applicant 

under bona fide belief waited for the judgment in 

the said Originaj Application So. 597 of 1988. 

I say that the judgment of this don'bje Tribunal 

in said case is uncter review, as stated earlier. 

I neny that once again after the judgment was 

dejiveren in the said case, the applicant approacne 

LI 
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the respondent Nos. 2 and 3 ar1.t reuested triat ne 

sriould be reinstatea in service. I aeny that tne 

respondents No.2 and 3 have told tne applicant 

to wait till the information about the said jig-

merit is rcdeiv-eci. It is further denied that not 

only the applicant, Dut: several other persons wnose 

services were similarly terminated were also 

teld out the said promise. I say,  and submit that 

said averments are false and are made only witri a 

view to explaining the delay. I aerly that the 

resporiaerits have misled the applicant. I deny that 

judgment in tne atotesaid O.A. No.597 of 1988 is 

applicauLe in the present case. 

s.s. 	in reply to para-6,5 of the application, 

I say that the contents of the same are incorrect 

and I aeny trig same. I aeny that tenefit of tn 

said judgment is required to extenea to the 

applicant or that the applicant's coriditiori aid not 

permit rum to approacru this Horl'ole Tribunal ear- 

jier. 	I deny triat the aelay caused in fillay the 

application is due to bona fide belief, as 

ailegea. I deny that cause of action started in 

favour of tne applicant after th' O4eS were 

received by the respondents. It is deniea that 

tflere is no mala fide inericion on ti p.±rt nf ne 

applicant to elay trie proceedings. I ai 

cause of action arose on the .iate of tu.imnj): 

and the ajolicant has not approached this Ho:'b1e 
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Tribunal tor a long time without any 	rear n•  

5.6. 	In reply to para-6.6 of the application, 

I say that the contests of the same are incorrect 

and I deny the same I do not admit that the 

applicant has a srong prima facie case or that 

his case is directly covered by the judiient of 

this l-lon'bleTrjbunal, as alleged, 

5.7. 	In reply to para-6.7 of the applicatiou, 

I say that the Policy of the Department is that secvices of 

labourers engaged after 30.3 .1985 for specific 

work should be dispensed with after completion of the 

particujar work. I say that in absence of work the 

services of the applicant had to be terminated. I 

say that the uepartment has neither recruited any 

fresh labourer nor continued services of similarly 

situated person. I say that the scheme referred to 

by the applicant in this paragraph is not applicaDle 

to the applicant and he cannot have benefit of the 

same, 

5,8, 	In reply to para-6,8 of the application 

I say that the cor1eats of the same are incorrect 

and I deny the same. I aeay that the  donourabje 

2ribuaajs judgment directly covers the present 

case. I deny that the applicant is required to be 

reinstated in service or backwages are required to 

be paid. It is incorrect to say that the appltcant 

in good faith in keeping trust with the resporidnts 

waited for favourable result or tnat there is any 

delay tactics adooted by the respondents to 
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frustrate the applicant. I s ay that the aJ.lega-

tions marie in this paragraph are totally baseless. 

In any view of the matter review application is 

pending against the said judgment in the case of 

S.P. Jhala. I say that the applicant is much 

junior to said Shri Jhala ana the applicantts case 

is therefore, not identical to that of 5hri Jhala. 

6.9, 	in reply to paras-6.9, 6.10 aria 6,11 of 

the application, I say,  that the contents of the 

same are incorrect and I cieny the same. I deny 

that the respondent is an industry within the 

meaning of Section 2(j) of the I.D.- Act or that 

applicant is a workman withiri the meaning of s. 
2(q) of the I.D. Act It is nenieri that termination 

cannot be effeced by verbal order. It is denieri 

that Section 25F has any application to the present 

case. It is not admitted that the applicant has 

completed 240 days of service in the last twelve 

calander months I say that Rule 77 of the 

Industrial Dispute Rules has no application to the 

present case. I aeny that termination is in 

violation of Articles 14 and 16 of the Coatitution 

of Inaia. I say that the judgments referred to in 

these paragrapris are not applica to the facts 
of the present case. I crave Ieave to refer to 

and rely upon the said judgments for their true 

aria correct interpretation. 
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I 
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5,10. 	In reply topara-6,12 of the applica- 

tion, I say that the contents of the same are 

incorrect and I deny the same. I say that if the 

applicant is invoking provisions of the Industrial. 

uisputes Act, 1947, he should be rlegated to the 

alternative remedy availacle to him. I say that 

as per the order of the Hon1ble Supreme Court 

of Iriaia the respective Department has framed the 

Policy bywhich no casual labourer should be 

engaged after 31.3 .1985 and those who are engaged 

for specific work should be dispensed with after 

completion of the said work. As work was not 

available and specific work for whicn the applicant 

was engaged was over the services of the applicant 

had to be terminated. I say that question of 

regularisation of service on the basis of the said 

cheme does not arise as the said Scheme is not 

applicable to the applicant. I say that services 

of the applicant have been terninated in accordance 

with the rules, regulations and law applicable to 

the case, 

6. 	In reply to para-7 of the application, 

I say that in view of what has been stated above 

the application is miscoriceiven, untenable and 
the applicant is not entitlea to any z2 relief as 

claimed by the applicant. Ibder the circumstances 
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this Hori'ble Tribunal be pteased to reject the 

applic ation forthwitri. 

Ahm edabi, 

Dt.-3-1993. 

fccin LAstrjot. Verification 
INDNGAR - 363001 

I, 	LJ" 	 working 

as 	 the respondent No. 

herein, do hereby s verify aria state that what 

is stated above is true to my knowledge, information 

and belief and I bejieve the same to be true. I have 

not suppressed any material tacts. 

Atimedabact, 

utp-3-93 

_k\ 

/ 	 ¶ 

/ 	
ZSt?flt ErH'cc (URD) 

::' •- 	\ 	
- 363001 

Cc 

i 



BEFUtF, THE tiOX I BLLC,A.T.,AHEaiAL) 

O.A.NO. 370/92 

AQsari 	... Appicat 

Vs. 

Uriioa of India & Ors. • .Respondents 

-- 	- 

Wit ten aeply 

filea On: -3-1993 

-X-X- 
Ak.il KurShi 

A .0 .G .S .C. for respondents 


