
0 (i'NT1) Al 	 TPIIUIN A I 
J 	 .Lf * 7 i.Y I. 	J7 	 3_I 	 J I 

AHMEDABAD BENCH 

('i A /1,<7I4Y 
_71-! .,_r I 

Date of Decision: 1t'oI I xbub 

,nri. K. S. anaran 	 :iennoner (S) 

Mr.K._K. Shah 	 Advocate for the petitioner(s) 

\Tprciic 

Union 0f India & O s 	 _Respondent(s) 	 k 

WE.. TC1 	 4L.. J1 
IVII. IN.I3. iW\UC 	 _.I%LIVULdLV 1Ul me IWpJI1UeJ1US, 

CORAM 

The Hon!bie  Mr. V. Ramakrishnan 	Vice Chairman 

The Hon'ble Mr.  P.C. Kannan 	: Member {J 
IT 

it JDGMVNT 

rVhether  Reporters of Local papers may be allowed to see the judgment? 

1 	'U ha rainrro,l +n +1, a D nr.r.r+ar nr n 
I J L.I I %.WI I vu ti' LIflS IWf?SJl L.II lJI ZI%JL 

\AJhIbsr fhi.ir  I rAchir iuic4b fri 	the fr reiryv cffhp 1diiiif9 LS1 SSt&S .JJJ 	S 	tt $.SSL'fl&t 

UTI_1.. _.I 	1_.. _•..___1_._1I. 	 £'1_ mi._ic I$• 	IJCLI1CI IL IICCUS LU DC 1IU1,UCU LU OLIICI DCIKIICS 01 WC IIIOUJIUI I 



Ims 

it r i-. 
0. 01 

L 	e—
WLit1I

-.--. 

	

SSA51fl SdI I 	 'J JS 4 10W,  (r 

Ahmedabad, Gb. Executive Engineer 
I'. irs 	.4. 

kLuat) LaOIISL.j 
%Afefrn P ciIuu' 
.V,,JL5.S*II I fl.4IIVIISAJ 

Ahmedabad. 

(Advocate : Mr. K. K. Shah) 

Versus 

-: Applicant:- 

Union of !nd 
Through the General Manager, 
%M Okt 1eedqurter Office, 
Church gate, 
Murnbai. 

2 	The Chicf Fnnincr 

-. 	Headquarter  Oflice, 
( 	.t ,r,'k a,+ts 

Mumbi. 

TI-5 ri;,; C 	 (0. ..... 	0 	4 
Q. 	I II 	JIItVI 	flItI 	JIJI V/ X 

W Rtv Chumb (1tA 

Mumbai. 

4 	The Chf Fnninr (ttrvev R Cnnst ) 

W.Riy., Ahmedabad. -: Respondent:- 

(Advocate Mr. N. S. Shevde) 



i 

OA 367 OF 1992 

	

Date: to 1 	00 

Per,  Hon 'ble Shn. P.C. Kannan : Member (JI. 
' F 

This matter was adjourned from time to time and at the request of the counsel 
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matter was again adjourned to 07.12.99 and again at the request for the counsel for 
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counsel for the applicant had fifr.d a leave note. As it is a 1992 matter and adjourned 
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2. 	The applicant has flIed the above Q.A under Section 19 of the Administrative 
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stepping up and fixation of pay of the appilcant as approved by the 
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uncomplied with iiii this day and direct the respondents to grant the 
hpnøfit nffnrjru-, iir of npj 1mm thct r1u .chri I/ru-if hw been ,iiucin 
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beneflt of high pay. 
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3. 	The case of the applicant is as follows :- (I) The applicant is presently working 
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Construction). W.Klv.. Abmedabaci. Earlier, he was working in Kota Division. under 
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anomaly in resoect of his pay that arose as one of his juniors Shri. A.K. Uprit, I.O.W. 
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of 550-750 and subsequently in the next grade 700-990 (revised pay 2000-3200). 
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LO.W Grade-I on ad-hoc basis. By the same order, Shri. A.K. Uprit was reverted as 
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applicant states that as the respondents having realised the mistake of promoting the 

junior earner, and subsequenfly, issued an order to promote the appicant, 4 hey 

ought to have granted stepping up and fixation of pay to that of the junior Shri. A.K. 
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 V 	Vo., QX#  
Scale Rs. 550-750 (S & C) (Division) 

Pay fixed at Rs 550/- Rs.550/- 

Prornouon as uig. low, 23,09.86 Ub. 1U.4 
Gr. . Scale 

Rs. 700-900,' ('R, / 
2000- 3200 (RP) 
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Pay Fixed 	 Rs.2000/- 	 Rs. 700/- (Ok!) 
(Rs2240/-w.e.f 
0.0i.86 fixt!on 
in RIP. Rs. 2300/- 	 J 
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(racIe - I 
Or I, Sca!e Ps. 2000-3200 (RP) Rs.2180/- 	 Ps. 252'- 

fri the light of the Board's circular dated 19.03.66 read with circular dated 

07.08.90, the applicant submits that he should be granted stepping up of pay with 

that of Shri. Uprit who was his junior. 

4. 	The respondents in their reply stated that the applicant is not eligible for 

stepping up of his pay to that of Shri. Uprit as the conditions for stepping up are not 

satisfied in the case of the applicant. They also stated that the claim is barred by 

limitation on the ground that the claim of the applicant was rejected on 09.10.90 and 

the applicant flied the O.A on or about Sept' 92 beyond the period of limitation. The 

respondents further stated that the applicant is working in Survey and Construction 

department which is a temporary department for execution of projects. There were 

also separate supervisory staff like that of the supervisory staff in the Survey and 

Construction in the open line division. The seniority of the open line and Survey and 
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is given on the basis of seniority maintained at the zonal level. It is stated that while 
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Quarter Office, General Managers  Church gate, the applicant was working in the 
p4 ('t 44I.II 	r*r3 r Ii'1Y3 t,ne'lcr +ke,, v#'ifh, 	n r3r IIIrI:, nr4 1UI PItJ 141114 %.'%JI)UU 1414343513 34171.113.111 14113.4151 11435 1...A15IJUUV%., 1..IIIII35%s) %JUI V%IJ 3.41114 



Construcon) — I — Kota / Deputy C.E. (KCP Chttaurgaah / C.E. to & C), Church 

gate. As Mr. Uprit was working as LO.W. up to the scale of 500-750 in the Kota 

Division and the applicant was not working in the same division, the respondents 

submit that the applicant cannot make any reference to the case of Mr. Uprit for the 

purpose of claiming stepping up of his pay fixation. They also further stated that 

Shri. Uprit and the applicant were working in the different divisions. They also 

pointed out that the applicant has not produced seniority list of the Kota Division to 

show that he belongs to Kota division and that Shri. Uprit was junior to him. It is also 

stated that the applicant cannot compare his case with that of Shri. Uprit as Shri. 

UpTit was promoted to the post of IO.W Grade II in Kota division on 26.10.81 as per 

the availability of vacancy in the said division whereas the applicant was promoted 

as LO.W. Grade ((in the  Survey and Construction department from 01.08.84 on the 

availability of the vacancy. The respondents submitted that the flrst condition for 

stepping up of pay is that a senior employee with reference to junior employee and 

both belong to the same cadre. This condition has not been satisfied in the present 

case as the applicant and Mr. Uprit belong to different divisions. in the facts and 

circumstances, the respondents submit that the claim of the applicant is devoid of 

any merit as the requirement of the Railway Board's circular has not been satisfied. 
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applicant to the post of Grade — 1, the respondents stated that the seniority for the 
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authority reviewed the promotion of Shri. Uprit as Grade — 1 and found that he being 
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was promoted as LOW Grade - ! on 06.10.84, the applicant was promoted only 
L wel. 	wiarun ioo On Llu-floC oasis. 

7. 	We have caefufly examined the pleadings and the rei 	eco evant rrds. The 

steppin p of pay is granted only, when the following condons are fuffilled whichg u   
are as follows 

	

(1) 	Whether the juniors and seniors ie!onged to same cadre 
when the promotions of the juniors were ordered. 

	

,) 	Whether the promotions of the juniors were on regular basis. 

	

(iii) 	Whether there was any administrstive error in over-looking 
a are. f r •nInnfls-u, f,.. hinhar nrn,4n tin 'een,.f nt i,,i 	 ,O, f)1 	L%.# 	 #, 

wrong assignment of relative seniority etc; 
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respondents (Annexure R 1 to R 11) shows that the Chief Engineer Survey and 
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applicant. However, the same was rejected on the ground that the applicant hs not 
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dated 20.11. 8 C.dJéssed to the Chief 	reads as follows :- 

"Consequent upon notification of the provisional panel of low Gr. 
0 7Iw 	Wn 10th 	fIi.t. -i#,na laHa.- Rh.. 	/ / 4flO. / / 0 J..C(r I .# YV - iUV 	U / V ILJ UII 	JIfi.. 117 II./ I. F L. / F VL/ / U/ iF 

Vol.11, ato, ii. 032W and 04.01. Q, a no. of representatIons from the 
empenelled employees being received by this office for grant of 
pro forma fixaUon of pay with reference to the pay of their juniors on 



the panet who may be ui-awing more pay in Or, KS. iuu-iuu 0 on 
aC-COLj 	of thir nffirkfinrg in th timd mtiih hfnr thair 

employment 

Isas..s The COfltCfl,v,x v, Ojese ampipyees, usai because  
juniors are drawinci more Pav, they are e!iaib!e to draw the same 
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considering grant of protOrma fixation of pay, which are as under.  

(1) 	Whether the juniors and seniors belonged to same cadre 
when the promotions of the juniors were ordered. 

(II) 	Whether the oromotfons of the Juniors were on reaular basis. 

(iii) 	Whether there nn 

UI 	flVf flit aqt,uttvt, UI IFflJ!H! jItJ 	1111 accourn 1)1 

wronci assignment of relative seniority etc; 

it is seen that these employees do not fulfil these conditions 
nd oc QIUYh thir C.ASeS fir ,imnf M hkihar f'wtinn nf nv innnf hø 

considered. 

q. 	I111b aiu wpiit un UIV inter IVU. £/ (1 ILtI £ I L Vt/i. ii, 
dated 24.10.80 from DRM9E) RTM. 

The further correspondence produced by the respondents at Annexure R- 
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accordingly, the competent authority was advised to reduce the pay of Shn. Uprit as 
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comparatve satement of the appicant as w as Mr. Uprit. The same reads as  
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Comparattve statement of both employees are as under 
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Of. Date of Appointment OiL 09.1979 04.09.1979 

 Division Jaipur Kota 

 Promotion as IOW(C) GR. 01.08.1984 26.1(1.1981 
II in 	Pe 	(L7() ID3l IPv flh,i&,n 
It III 	VIW I W.WVV r WV 	• p  J IJ 	•W!W 

Pay fixed at Rs.5501- Rs. 5501- 

 Promoied as Off. !OW(C) 23.09.1986 06.10.1984 
Grade I in Scale Rs. 700-900 / 

A!1% 	1II /t LUVP)hVV (fir, 

O,t, 11fl 	
Dr. 'UIfltW 	 lflflL 1fiJ,1 

a 	.SI4 	 a WV! 

(KS. 2240/- we. T. 
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(rs. zvw- rrom 
01.10.1986) 

Regular promotion in 	 30.11.1989 	 30.11.1989 
Cr.-h Dr. ')A1UL')4IV 1DD 	 Dr. '4DJL 	 Dr. '.3t.CaI I SC. LCaVV tiC/V (I 5.1 / 	I %C.L $ CaUJ  

The facts shows that whi!e the applicant beton to Jaipur cvision and subsequently 

n.. 	 nL.., II.:j.L_.U._.4._ li_i_ 	....... ....JL 
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wc nrnmnfd 	k)W (rMA II hv th. ......... l(nt fli,icinn nn thA his of vilchI ................. .................. 

Vdtfl ay Oil LU. 10.0 i dU wtter prouioeul  o  n oniu  i :ung..  vest:.s  s lI uvv 	.uie I on 

06.1(1.84. As the promotion to lOW Grade I was made at zonal level on common 

seniority, he was reveled to Grade H on 25.08.86 Annexure A-i). it is also seen 

that promotions upto Grade II level is done at divisional level and Mr.Uprit was 

promoted on ad-hoc basis by the Kate division on 26, i0.8iand the applicant was 

a 



promoted by the Sury and ConSUC0n diviOr1 on 01 .0&.19&4. 
	the 

83W.Uprit was eMfl higher pay in his grade at the time of his 

-romOti0r1 to (31. ieve on 30.11.39. As the app
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o     
	

f  	. 	e of the cond  itiO ns 

diiin,he 	
m 	

h case wththShtUprtOn 

	

canno 	 eongto th 

 

ea 
	senk5 bl 

ithat bh the u ors and 
prescribed for stepng up opay  
same cadre when the promotiofl of the juniorS were ordered. The appCaflt has not 

fuililled this cOnditiOfl. 

10. 	in the facts and c
ircumstances of the case the 01k fails and ccordingiY 

dsmissed. No costs. 

('s!. RamakflSflfla; 

	

(P.C. Kannan) 
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Member (S) 


