IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

Ty B AHMEDABAD BENCH
s = c; \ & =2
\//\'}f
O.A. No. 356/92
LA
DATE OF DECISION_ 16.2.1993
Subhanali S/o0 Ajim Mohamad Petitioner
Mr. GeM, Shah Advocate for the Petitioner(s)
Versus
The Union of India & Ors. _Respondent
Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. R.C. Bhatt Member (J)

The Hon’ble Mr. v, Radhakrishnan

Member (A)

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?
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Subhanali S/o0 Ajim Mohamad, eees Applicant,
Vs.

The Union of India,

Throughs

The .General Manager,

Western Railway,

Churchgate,

Bombay. «e« Respondents,

ORAL JUDGMENT

Per: Hon'ble Mr, R,C. Bhatt, Member (J)
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L None for the applicant{v?mevious dates 9th

September, 1992, 23rd September, 1992, 7th October, 1992,
3rd Decenber, 1592, 17th December, 1992, 22nd Jan., 1993,

and 3rd Feb., 1993, none was present., Today, also none

is present for the applicant, No application for adjournment
is given, Hence, the matter is dismissed for default,

/@L/ . N

(V. Radhakrishnan) (R.C. Bhatt)
Mermber (A) Member (J)
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Subhanali S/o0 Ajim Mohamad, «es Applicant,
Vs, -

The Union of India,

Through:

The General Manager,

Western Railway,

Churchgate,

BOKbaY. ese Respondents,

ORAL JUDGMENT

0.A,./356/1992,

L

Dates:s 16,2,1993

Per: Hon'ble Mr, R.,C, Bhatt, Member (J)

1, None for the applicant, Previous dates 9th
Sgptembe:; 1992, 23rd September, 1992, 7th October, 1992,
3rd December, 1992, 17th Lecember, 1992, 22nd Jan, 1993,
and 3rd Feb, 1993, none was present, Today, also none

is present for the applicant, No application for adjournmenw

is given, Hence, the matter is dismissed for default,

(V. Radhakrishnan) (R,C, Bhatt)
Member (A) Member (J)
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leAe 131/93 in O.A. 356/92

OFFICE REPORT

ORDERS.

None present for the applicant. It is
A - ;
reported by the office that the filesL?ot trazeble

Registry to trace it by the next date. Call on

14th June, 1993,

(MsR.Kolhatkar) (R.C.Bhatt)
lember (A) Member (J)

vtc.




avallable.

: - :
DATE | OFFICE REPORT ORDERS.
14.6.93 It is reported that the record is not

Registry to trace it at the earliest

and to put the matter on 5th July, 1993,

vtCe

(R.C.Bhatt)
Member (J)
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16/8/93

QeA./356/92

Record is not available. Registry
should trace out thex record.

Call on 14/9/93,

e A

b L ,
(Mo Ko KOLHATKAR) (R.C+BHATT)
Member (A) Member (J)

HPC/ss
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CRIDE:

In this case, record in not abailable

is directed to visit the record room
personally and satisfy himself/herself
that the record is really not availabbe.

Put up on 21/9/93.

since 26th April,1993. The concerned S.0{J)

(M4 R« KOLHATKAR)
Merrber (A) .
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Oere356/92

Mre3eJeShah for Mr.G.il.3hah for the gpplicant.
The applicant has filed' this M.A. for restoring 0.A.356/92
which was dismissed for default on 16/2/93 by this Bench.
reading the order in 0O.A., we find that the épplicatiod
was dismissed for default because, none remained present
oh behalff of the applicant on so many adjourments,

The applicant and his learned advocates ought to have

g O

careful to remaine present. However,having regard to

[

the averments made in the application, explaining the

e~
weasoRs, we considereg—it just and proper to allow the

application, However, we warn the applicant and his

learned advocate that if they are outsider and if they
eek adjournment, by post or otherwise,it is not obligatory

on Registry to inform them by letier about the next date
It is their duty to enquirﬂ@ from the Registry about

the next date. They should keep these instructions

in mind in future in this matter and their absence on

the ground that they are not informed by this Registry

about the next date, will not be a sufficient graound

for not remaining present before this Tribunal. We

allow this, application in the interest of justice and

set aside the dismissal of 0.A. and restori#‘it. M.A

is allowed and it is disposed of.

2e Today, Learned advocate i:r.shah for the
appllcant submits that he secsks time to amend the 0.A.
ctrnel 4 & C - s 7] O/fluigi.z (g

ence,
& Kre agﬁflbdnt lgﬁﬁéfﬁi &ea/%czamﬁhdﬁfhg/q%A.
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0.4./356/92

. Office Report

SRBERS

Hence, the applicant is permittéed to

o . LT W B B o ST 45 T

amend the O.A. suitably wdxiim om or before
5/10/93. |

call on 5/10/93 for admission.

i{im/g,«) TN e et /e~

(M4 R o KOLHATKAR) T (ReC +BHATT)
oo | Menber (A) - Member (3)
P |
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?
5/10/93 : Heard learned advocate Mr.S.G.Shah
z for Mr.0.M.Shah, Issue notice on admission
. to the respondents. The respondents to file
‘reply on admission. The question #s about
sympathetic consideration of the gpplicant
for the post of Khalasi. Notice returbable
} by 11th November, 1993,
l _
. S Ty ) ~ :
N, 1e5ved WA Ko Ly Lo /\/
o (2 vE ghf“(7?‘v‘z’_."P(.K51‘ha’~czcar ) ( R.C.'Bh?tt )
Me—r | Member (&) ‘ Member (J)
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/2~ ((—21
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.y
X APPLICANT aAND RUSPONDENTS
; ORAL ORDER PRONOUNLED iN OPEN COURT,
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5/10/93

Office Report

£

219
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Hence, the applicant is permitted to

amcend the 0,A. suitably xcixisim om or before

5/10/93.
|

call ‘on 5/10/93 for admission.

(Mo R o KOLHATKAR) (ieC ¢« BHATT)
Memb: x (A) Member (J)
ssh | ;

/

heard iearned advocate Mr.5.G.Shah

for Mr.DJe«Me3hah, Issﬁ¢ nétice on aémission
to the respondents, Thé‘respondants to file
reply on admission, Thé guestion 4&s about
sympathetic cansiderat%ong?f the gpplican
for the post of K.‘xals;si. Notice returhable
br 11th Yovember, 1993,

{ MeRuaKolhatkar )
Mamber (A)

( 24CoBhatt )
Mamber (J)
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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

Q.A. No. /356/92
T.A. No.
DATE OF DECISION 11-11-1993
Subhanali Ajim Mohmand Petitioner
Mr.G.lleShah Advocate for the Petitioner(s)
Versus
:'77 n f L 1dia & others 7 Respondent
I eBeileKyada Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. g .c.phatt ¢ Member (J)
The HO*n’blC Mr. MeheKolhatkar : Member 7\-&}

1. Whether Reporters of local papers may be allowed to see the Judgement § L—
2. To be referred to the Reporter or not ? 7°
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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subhanali S/o Ajim llohamad,

Aged about 41, Adult,

Occupationsservice in Railway,

residing at : Railway Colony,

Near Officer's rest house,

Palanpur_ (Dist.:=-Banaskantha) :_Applicant :

— wn Emn T G o mm s emm -

versus

1. The Union of India, through:
The General HManager,
Western hailway,

Churchgate,
Bombay_

2. Inspector of Works,
western hailway, ,
Palanpur : Respondents :

Advocate : Mr.Be.keKyada
A

OFR&L JUDGEMENT

— - e e pmet e wmam e s

O.A.356/92

Per : Hon'kle shri Ke.Ce.Bhatt, Member (J)

Mr «G.MeShah, learned advocate for
the applicant. Mr.B.h.Kyada waives notice and appears
for the respondents,

2. , This application is filed under

- By resbbica
cection 19 of the Administrative Tribunals Act, 1885, who
was serving with the respondents railway, hessfiled—tihis

r\_—.
appobrecion seeking the relief that his case for the
h— Sywbatha i oliy
post of KHALASI ° ibe considered . It is alleged
R
that the applicant . on 10.8.75,when he was serving

as a GANGMAN in Gang 'No.l1l7 at Palanpur,he received

injury in his left

3

€Ye on duty., that he was then,/

A
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to the kailway Hospital,abu Road en—es=abeout and then

he was declared unfit on or about 31=9-75, and was not
”\~+1LL M
taken on duty 17-1-78.G§102-2-81, again he received
injury on the same eye while on duty when he was working
RO )
as a BLLDAL under the I.O.We.Radhanpur and he . treated

by the Kailway Doctor amd then he was taken on duty on £2

9¢5.1881.

3e It is the case of the applicant that when

.
he was treated in the kailway Hospital aik?ombay latertgnv
he was told that the Doxctor would remove his left
injured eye and he may loose his entire vision to which
he did not agree. It is alleged by him that the Railway
Hospimal Authority at that time got some papers signed
by him and discharged him from the Hospital. According
to him, again he was sent for medical checkup on
08.10.86 and he was declared unfit and was kept then
out of duty for about two months and then taken on Jduty

.

as MALI, which according to him 4s a punishment.

4. Learned advocate for the applicant submits

that if the applicant is given an opportunity to amake

a proper representation about his case and if the respon-
dents are ﬁirected‘to consider and dispose BEX his repre-
sentation, the applicant would be satisfied. Mr.Kyada

submits that the respondents would consider his repre-

sentation according to rules,if directed accordingly.
— G
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Thus, we dispose of this application at the admission

stage by giving directions as under gte

-4 The applicant)if wants to make a

representation to the respondents about his .case, he may

A

A
do so within 8 days from the receipt of this order and t=

L W
mak@eg the representation to the respondents, ahe respon-
M oo
dent no.l. in his Gessm may direct the DEM(E) Ajmer to

dispose of the representation of the applicant according
to rules within 3 months from the receipt of such repre-
sentation if made by passing a speaking order and by

intimating the applicant about the reésult of the order,

Application is disposed of accordingly.

Mo bolitloy AL

Me R e KOLHATKAR ) ( ReCoBHATT )

Date:l11l=11-93 Dates11-11=-93
ssh




Subhanali s/o Ajim Mohamad,

Aged about 41, Adult,

Occupations service in Railway,

residing at : Railway Colony,

Near Officer's rest house,

Balappur (Dist.:=Banaskantha) :Applicant 3

Advocate ¢ Mr.G.Me.Shah
versus

l. The Union of India, throughs:
The General Manager,
Western Railway,

Churchgate,
Bombay

2. Inspector of Works,
Western Railway,

Palanpur_ i Respondents :

Advocate 3 Mr,B.k.Kyada

ORAL_ _JUDGEMENT

O«A.356/92

Per 3 Hon'ble Shri R.C.Bhatt, Member (J)

Mr.G.MessShah, learned advocate for
the applicant, Mre.BsheKyada waives notice and appears
for the respondents,

24 This application is files under
section 19 of the Administrative Tribunals Act, 1985, who

was serving with the respondents railway, has filed this

—3-
application seeking the relief that his case for the

post of KHALASI xmbe considered carefully. It is alleged
that the applicant that on 10.8.75,when he was serving
4s a GANGMAN in Gang No.17 at Palanpur,hevreceived

injury in hié left eye on duty.., that he was then sent _
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to the Railway Hospital,Abu Road on or about and then

ne was declared unfit on or about 31-9-75, and was not
taken on duty on 17=1=78. On 02-2-81, again he received
injury on the same eye while on duty when he was working
as a BELDAR under the I.0.W.Radhanpur and he has treated
by the Railway Doctor apd then he was taken on duty on 22

9.5.1881.

e It is the case of the applicant that when
he was treated in the Railway Hospital at Bombay later
he was told that the Doxctor would removed his left
injured eye and he may loose his entire vision to which
he d4id not agree, It is alleged by him that the Railway
Hisp#kal Authority at that time got some papers signed
by him and discharged him from the Hospital. According
to him, again he was sent for medical checkup on
08.10.86 and he was declared unfit and was kept then
out of duty for about two months and then taken on duty

as MALI, which according to him as a punishment.

4. rearned adyocate for the applicant submits
that if the applicant is given an opp§;;;nity to mmake
a proper representation about his case and if the respon-
dents are directed to consider and dispose Bf his repre-
sentation, the applicant would be satisfied. Mr.Kyada

submits that the respondents would consider his repre=-

sentation according to rules, if directed accordingly.
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Thus, we dispose of this application at the admission

" stage by giving directions as under g

e The applicant if wants to make a

representation to the respondents about his case, he may
do so within 8 days from the receipt of this order and
making the representation to the respondents, the respone
dent no.l. in his term may direct the DRM(E) Ajmer to
dispose of the representation of the applicant according
to rules within 3 months from the receipt of such repre-
sentation if made by passing a speaking ordervand by
intimating the applicant about the result of the order,

Application is disposed of accordingly.

( MoReKOLHATKAR ) ( ReC<BHATT )
Member (A) Member (J)
Dates1l=11-93 Dates1l=11=93

ssh



