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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

355 of 1992. 

DATE OF DECISION 21/4/1995. 

Shri I.I.Anshari 	 Petitioner 

Shrj P.H.Pathak 	 Advocate for the Petitioner (s) 

Versus 

Union of India and ors. 	 Respondent 

Shrj Akil Kureshi 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. V.Radhakrishrian 	: Member,  (A) 

The Hon'ble M.Dr.R.K.Saxena 	: Member,  (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri I.I.Anshari 
Laxrnipara Street No.5, 
5ure ndranagar. 

(Advocate : Mr.P.H.pathak) 

Versus 

Union of India, 
Notice to be served thr:ugh 
General Manager, 
Telecommunication Department 
Nr.Gujarat High Court, 
Ahmedabad. 

Sub Divisional Officer (Phone), 
Telecommunication Dept., 
Dhangadhra. 

Divisional Engineer of Telecom. 
Telecommunication ept., 
urendranagar. 

(Advocate : Mr.Akjl Kuresij ) 

.Applicant. 

.Respondents. 

J U D G M E N T 

D.A.N). 355 OF  1992. 

Date: 2 L4/199  

Per : Hjn'ble Mr.V.Radhakrjshnan 	: Member (A) 

Heard Mr.P.H.Paj:hak and Mr.Akil Kureshi learned 

advocates for the applicant and the respodents respectively. 

2. 	The applicant joined the Respondents' Department 

at Surendranagar on 1.1.1987 and was continuously working 

upto 14.10.1988. When his services were orally teniinated, 

the applicant was originally appointed by calling names from 

Employment Exchange. He had also completed about 640 days 

as casual labourer. The applicant approached the 

Department for re-engagement but he was not re-engaged. 
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The contention of the applicant is that the respondent-

department is an Industry and as the applicarit was 

discharged from service without notice or retrenchment 

compensation as provided in Section 25F of industrial 

isputes Act, 1947, his termination is illegal and void. 

Hence, the applicant has prayed for the following reliefs: 

That the Hon'ble Tribunal be pleased to 

declare the impugned verbal terination 

of the applicant w.e.f. 14/1Q/88 as 

illegal, invalid and inoperative in law 

and be pleased to quash and set it 

aside and further direct the respondents 

to reinstate the applicant in continuit 

of service with full back wages. 

Be pleased to direct the respondents to 

regularise the services of the applicant 

in light of the judgment of the Hn'b1e 

Supreme Court of India in the case of 

daily wager employees of the respdt. 

department and to any all the benefits 

of the principles of equal pay for 

equal work from initial date of appoint-

ment with 12% interest. 

Be pleased to hold that the action of 

the respondent to continue the applicant 

as a daily wager employee for a long 

period amounts to unfair labour practice 

a) Any other relief to which this Hon'ble 

Tribunal deems £ it and proper in the 

interest of justice together with costs. 
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The respondents have filed the reply. They 

have stated that the applicant was discharged from service 

as there was no work to be carried out by the department. 

They have also questioned the delay in filing the 

application. However, they have admitted that the applicani 

was employed as casual labourer from December,1986 to 

13.10.1988. They have stated that according to the 

policy of the department, services of the labourers 

engaged after 30.3.1985, for specified work shall be 

dispensed with after completion of that particular work. 

They have also denied that the Respondent Department is 

an Industry and hence provisions of Industrial Disputes 

Act does not apply. Accordingly, they have prayed for 

rejection of the application. 

During the arguments Mr.P.H.athak learned 

advocate for the applicant stated that the applicant has 

produced copies of statement showing days of work under 

the respondents. It clearly shows that the applicant has 

worked for more than 240 days prior to the termination. 

More over it is now well established that the Respondent 

Department has been recognised as an Industry and hence 

provisions of Industrial Disputes Act applies. As the 

applicant was neither given retrenchment compensation nor 

one month's notice as required under Stin 25 F of the 

Industrial Disputes Act, 1947, his termination was illegal 

and void. Mr.Akil Kureshi learned advocate for the 

respondents argued that the applicant had been engaged for 

doing specified item of work and once the work was 

completed his services were no longer required and hence, 

he was retrenched and it was quite in order. 
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There is no dispute regarding the fact that 

the applicant had worked for more than 240 days or more 

prior to his termination i.e. 14.10.1988. 3ince, the 

applicant had worked for more than 240 days, during the 

relevant period his employment could not have been 

terminated validly except by giving him one month's notice 

or notice pay in lieu thereof and by paying him 

retrenchment compensation as required under Section 25 F 

of the Industrial Disputes Act, 1947. There is no 

dispute about the fact that the applicant's employment 

had been terminated verbally i.e., without giving any 

notice and without paying him any retrenchment compensation 

as required by Section 25 F of the Industrial Disputes Act. 

In view of the above there is no alternative 

but to hold that the termination of the employment of the 

applicant was void, ab initio being violative of the 

Statutory provisions of the Industrial Disputes Act. The 

Respondents are directed to reinstate the applicant within 

six weeks from the date of receipt of this copy of the 

judgment. The only question is as to what consequential 

benefits should be awarded to the applicant on his 

reinstatement. The applicant's services were terminated 

in 1988 and he approached the Tribunal for the first 

time on 17.8.1992, by filing this O.A. and there is 

no question of his being awarded any back wages for 

the period prior upto 17.8.1992. However, he is awarded 

back wages for the period subsequent to 17.8.1992, after 
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deducting any amount he might have earned elsewhere during 

the period. He shall also been given continuity of the 

service with effect from the initial date of appoinnent, 

but only for the purpose of grant of temporary status and 

terminal benefits. The applicant is also entitled to all 

notmil benefits flowing from his regularisation. It is 

made clear that this grant of continuity of service to the 

applicant will be without affecting the seniority and 

promotion, if any, of any other casual employees who 

might already have been engaged or re-engaged since the 

termination of the employment of the applicant. 

O.A. stands disposed of accordingly. 

No order as to costs. 

(r .  
(Dr. R. K.Saxena) 
Member (J) 

(V. Radhakrjshnan) 
Member(A) 

ait. 
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In se for as the xeinstatement is concerned, it 
ht111 be done withit any fuzthr colay, but 

in so for as the backwages is cnc rned 
extensicn of time is granted for 3 m;nths from 
7iims7..95 pe!inj dociin of SLP from 3uprenm 
Curt. 21A, disposed of, 

(V. Rathkrishnan) 
Memb'r(A 

;-9 5. Adjourned to 9-10-1995, at the request ot 

Mrs.Sataya, to enable her to 	 i-s the 

status ot 3.L.2. 	
IQ 

(K.Ramarnoorthy) 
Member (A) 

1 0 * E 
Time is exLended up to 31.10.95. 
M[/627/5 stands d1sposd of accordingly. 

(K.Ramamoorthy ) 
Nember () 

n p n, 
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Secti on—IX 

/r/c 	4j, 

Supreme Cowt oZ India, 
New Delhi. 

Dated:— 

From - 

Section Officr 
Supreme Court ; India, 
New Delhi. 

To:— 
oc eiotrr,r, 

Centr4/'d minir tiv Tribin1. 
hdbd fl9nCh, 

A hme d b d. 

I9LOSPcIA Ll _~.,ZiV3 To APPALLcIvIL. NO.2494 of 1996 

(Petition under Article 136 of the Constit'tion of India, 
from the Judgment and Ordsr dated  

of the 	ol 	ifli.str ti V 9 1 
3 j / r - 

flji j I Ifldj: 	 ..Peiilioner(s) 

I.I.Ahc1 	 ..Resondent(s) 

Sir, 

I am directed to inform YOU that the Petition 

above—mentioned fiLod in the Supreme Court was listed 

before the Court on 	 when the 

Court was pLeased to pass the foilwin Order:- 

x de1 	: 	fl 	 in fi1fl 	_41 	. 

ive pet 11 ion for wji.h no ti zfctor oxpi jflt1oP 
h 	been offerod. The ppi;ic tion fr ccnic4 it 	of 
deiyio therefore, dismied. 	onFe9uent1, th 
speC il leave p tit±n i 	iso dismi r. ed oi the 
qroun1 of de 

ithfu11 j 

, 

- c•N 	 r r: 	 r 
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4- 	 Q. A. 355/92 in MA, 469/95  

Dat 	Office Report 	 0 R D E R 

141,1195 	 in  s for 	the irtatment  is ccrned, it 
hti1 be done wtthat dfl7 furthr delay, but 

in so for as the b3ckwee$ is cone, rn, 
of time is jziated for 3 m:inth from 

7.'7.95. 	Sinj 	 f SLI,  fr*ti Suprome 
Ccurt, 	disposed at, 

(V.Rachckrihnim) 
nem r (/ 

25-9-5. 	 icjei to 9.10-.1L95, 	L iac rit xf 
-t( 

Mc.'7Zt, t 	 r tc' 	rw- the 

status of 3.L.?. 

Member (;;) 

3.1O.5 
Time is extended up to 31,10.95. 

IIA/627/95 stand5 disposed of accordin1y. 

(K.1amamoorthy ) 
i'iembe(P) 

r4pni 


