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O.A. No. 335 of 1992

T.A. No.

DATE OF DECISION 9-12-1992
Shri B.B. Sakarwala Petitioner

Shri J.J. Yajnik Advocate for the Petitioner(s)

Versus
Urion of Incia and Octhers Respondent
Shri Akil Kureshi Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. NeVe.Xrishnan Vice Chairman
The Hon’ble Mr. ©..C. Bhatt Member (J)

(s’

1. Whether Reporters of local papers may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ! ~7

3. Whether their Lordships wish to see the fair copy of the Judgement ? >

4. Whether it needs to be circulated to other Benches of the Tribunal ? >




B.B. Sakarwala,
Upper Division Clerk,
B-10, Mahavir Plats,
Near Sujata Flats,

Shehibaug Ahmedabad. v Applicant.
Advocate Shri J.J. Yajnik
Versus

1, Union of India
(to be served through the
Secretary, Ministry of Finanee,
Government of India),

2. Shri R. Tiwari,
and/or his sucessor in office
Joint Chief Coatroller of Imports and
Exports, Government of India,
New C.G.0 Building, Bombay 20. Respondents

Advocate Shri Akil Kureshi

ORAL JUDGEMENT

In

O.A., No. 335 of 1992

Date ¢ 9-12-1992

Per Hon'ble Shri N.V. Krishnan Vice Chairman.,

The applicant is working as an  Upper Division
Clerk under the second respondent, Joint Chief Controllor

of Imports and Exports, Bombay Government of India.

.



He has approached this Tribunal vwith what appeérs te
be 2 unique grievance, viz, uhlike other employees,
he is not paid his salary regularly on the first

of the month, He has zlleged th:t the salery fer

November 1991, December 1991 and Jenuary 1992, was

paid to him on 2%5-2-1992, Similiarly salary fer
February, March and April 1992, were paid on 4-5-1992
and so on, Memorandum Mo, Misc/Cash/1992+93/Admn/726
dated 1-9-1992 has been issued by the second respendent
to him stating that the salary for May, June, and July
1992 have been sent to thim, This Meme is shown to

us for perusal and has also b:en seen by the learned
Counsel for the respondents. It is also stated that

pay for October and November has not yet been disbursed.,

23 In these circumstance, he hass prayed for the
issue of a direction to the respondenhts to pay the salary

along with other employees/staff members every month,

3 When the application came before us on 26-8-92

- ouwy yequilol—
Shri Akil Kureshi entered appearance for the respondents,
We thought we could dispose of this O.A., after hearing
the learned Counsel for the respondents., However,as no .
statement was given by the learned Counsel who stated
that despite his best efforts, he could not get the
facts from the second respondent, we admitted the

arplication on 11-11-1992 and listed the matter forxr

finzl hearing teday. No reply has been filed by the .
\—




respondents, The learned counsel for th respondents

submitted that he has no further instruction in the

the averments have

(€3]

matter, In these circumstance ,
not been denied and as tne applicant has today produced
proof of delayed payment of salary for May, June and
July, we are satisfied that the applicant hrsfbenuine

grievance and it is to be remedied.

4 ha‘th@rafor@‘ direct the setond respondent to
ensure that the salery not paid for fronths up to the
end of November 1992 &nd which haée already become over
due shall be paid to the spplicant within a month from
the date of receipt of this order., He is further
directed to ensure that the salary for each month
hercafter is paid to him on time i,e, on the last

!
{-

working dey of the same month or on the first working
day of the succeeding month, as the case may be ,as
is the practice in the office of the second respondents.
Wie also make it clear that in case the salary for
the month of December is not paid on or before thé 7th
January 1993, which itself is a concession the applicant
shall be paid interest at the rate of 12% pe T a&num till
the date of actuzl payment. This direction regarding
aymcnt,bf interest shall apply to delayed payments of

'R 3

his salary for the months »f January 1993 and thereafter,

- . P . .
By Ap:lication is disposed of with the

No order as to costs,

e A b -
(R. (__,. Bhtﬂtt) ’/Ll/
Member (J) (N‘ V. KriS!’m,}n)

*AS Vice Chas

sbove directions,
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He hss spproached this Tribunel with what éppears to
be & unique crievance, viz, unlike other employees,

he is not paid his salary regularly on the first

of the month, He hes alleged th:t the salery fer
November 1991, December 1991 end Jonuary 1992, was
said teo him on 2B-2-193%2, Similisrly szlary for
Februsry, March and April 1992, were pezid on 4-5=1992
end so on. Memerandum No, Misc/Czsk/1992+93/Admn/726
cdated 1=9-1092 has been issued by the secend respendent
te him stating that the sslary fer May, June, and July
1992 have b en sent te thim, This Memo is shown te

us for perusal snd hss alse b:en seen by the learned
Counsel for ths respondents, It is z21lso stated that

cay for October snd November has not yet been disbursed.

2. In these circumstence, he hses prayed for the
issue of o direction to the respendents te pay the salary

slong with otkher emplovees/staif members every month,

3 When the spplicetien came before us on 26-8-92
Shri Akil Kureshi entered appearance fer the respendents,
we thought we could dispese of this O.~. after hearing
the l2arned Counsel for the respondents, However as no
statement was given by the learned Counsel whe stated
that despite his bect efforts, he could not get the
facts from the second respondent, we sdmitted the

a.plicetion on lil=ll=1992 and listed the matter for

fin:1l hearing tedsy. No reply kas been filed by the




respondents, The learned counsel for the respondents
submitted that he has no further instruction in the
matter, In these circumstance as the averments have

not been denied and as the applicant has teday preduced
proof of celayed payment of salery for Mey, Jﬁne and
July, we ere satisfied that the arplicant has genuine

grievance and it is to be remedied.

4, Vie therefore direct the gecend respondent to
ensure thet the salary not paid for months up to the
end of Nevember 1992 and which has already become over
due shall be paid to the spplicant within & month frem
the date of receipt of this order, He is further
directed to ensure +ithat the salary for each menth
hereafter is paid to him on time i,ey, on the last
working day of the same month or on the first working
dey of ths succeeding month, as the case may be ,as

is the practice in the cffice of the second respondents,
VWie also make it cleasr that in case the sslary for

the month of December is not paid on or before the 7th
January 1993, which itself is 2 concession the applicant
shall be paid interest at the rate of 12% per anum till
the date of actuzl payment, This direction regarding
payment of inters=st shall apply teo delayaed payments of

his salary for the months <f Jsnuary 1993 and thereafter,

- 39 Ap lication id dispesdd of with the sbove directions,

No order as teo costs,

(R.C., Bhatt) (N,V .,Krishnan)
Member (J) Vice Chairman
*AS



