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CENTRAL ADMINISTRATIVE TRIBUNAL
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0.4. NO, 332/1-92
T AUNGL
DATE OF DECISION 1#4-02-1795
sirishohal 3ivabhai patel L Petitioner
Mr. A.M. Mehta Advocate for the Petitioner (s)
Versus
Inion on dncis anc ochers  Respondent
Mr., Akil Kureshi __Advocate for the Respondent (s)
Mo 7.8, 3ahani, for re De. NOS.3,4 & 6.
CORAM
The Hon’ble Mr. 1.3. Patel, vice Chalrman

The Hon’ble Mr. . l.amamoorthy, lember (A)
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? NoO
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




Girishbhai 3ivabhai Patel,
5.3, Staff No.380,
0/0 Accounts O:ficer {Combuter),

Ahmecapac Ilelecom Listrict,
Ahmsdapad. eeeee Aponlicant

(Advocate 2 Mr. A.M. Mehta)

VeIrsus

1. The Union of Incia,
Through the General Manager,
Ahmecabac¢ Telecom Listrict,
Khanpur, Ahmedabad.

N
.

Leputy Genéral Manager (Acmn.),
Ahmeczbad lelecom Listrict,
Kamnivas 3uilaing,

¥hanpur, Ahmecabad,.

3. li.de. Bhatia - Cashier,
Accounts (Cfficer,
Ahmecabad Telecom Listrict,
Hele = I Ram Nivas Bldg. No.Z,
shanpur, Ahmecabac.

4., B.G. Patel - Cashier,
Accounts Officer 'EA) (Hest),
Ahmedabad Telecom Listrict,
3abina Apartment,
£llisbridge, Ahmedadad.

[.N. Jani - Cashier,

Accounts Officer (EA) (East),
Ahmedabaca Telecom Listrict,
Vivekanand Builcing, ‘
Raipur, Ahmecebad.

Ul
0

\
5. Lla.e. Bnacia - Cashier,

Accounts Officer (kA) (Central),

Ahmedabad Telecom Listrict,

'vanijay Bhavan',

3/N Abad Dailry,

Kankaria, Ahmedabad.

Accounts Officer (EA)(East),

Anmsdabac Telecom Listrie€t,

Vivekanand Builloing,

Faipur, Ahmecabac. ees.. EE2sponcents

7. K.v. shah - Cashier, '

{ACvocates: Mr. Akil Kureshi
Mr. N.k. Sahani, for
resp. Nos.3,4 & 654
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Late ¢ 14-02-1995
per : Hon'ble Mr. K. Ramamoorthy, Member (A)

The present application has been filed seeking relief
by way of setting asice the orcer passed by the respondents,
at Annexure 'A' whereby the appnlicant's appointment as Group

Leader under Pay Loll 3avings 3cheme has been terminated.

facts of the case are as uncer. The

Hh

2. The brie
applicant was appointed as Groupn Leacer by the respondents
in 1977 after specific selection of the applicant when
Cashiers who were earlier reguestec to handle this work
refused to do this work and when the depar ament wanted to
boost up the collections uncer this 3Scheme. Accordingly,
the applicant started working in 1978 anc was able to colled
over 3700 accounts cdue to his sincere and diligent efforts.
As a return for his work, the a:plicant gets 2%% commission
on the busine:=s collected for the department. According to
the applicant, after the ciligent initial effort= put in

by the apnlicant, whereby the work had been put on an even
keel, the re:pondent cepartment has suddenly decided to
terminate the services of the a-plicant and thereby Ceprive
him also of the adcitional earnings which he used to get by
way of commission for the pusiness collected. Though in

his rejoincer, he has specifically stated that the orcer
jtself is constitutionally illegal, during the arguments,

he contended that he woulc be satisfied, if his entitlement
to receive the commi=zsion for the work which he had
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mobilised in the Pay koll Saving: 3cheme is protected and

continued to be given to him.

3. In their reply, the resoondents have statecd that in
the scheme as znvisaged, normally it was the Cashier/Di-bur-
~ing Officer who was to be aponointec as Group Leader and
only when the Cazhier/fisbursing Officer was unwilling to
unCertake the work, some other QOificer was chosen to work

as Group Leader. It is true that in the beginning, all the
Cashiers were not willing to uncertake this work and nersons
such as the present applicant were appointed as Group Leaders.
However, as and when Cashiers have shown their willingness
to work ds Group Leaders, they were given the work as Group
Leaders. Pay koll Saving: Scheme envisages that this work be
entrusted to the Cashiers by cesignation which post is also
filled in on & tenure basis only. In the present case, the
tenure of the applicant as Group Leader extended over 15
years which is more than the normal tenure of a Cashier and
even on the ground of eguity, the Juestion of the present
annlicant being continuec indefinitely coes not arise. The
appointment of the aoplicant as Group Leader was never in-

3

tended to be an ap-ointmant for the whole neriod of the

ansplicant's service.
4. In accition to the writtenreply filed by the cepart-

mentc, replies hac been filed by re~poncent Nos.3,4, ana 5,
who are presently working as Cashiers and who have been
selected uncer the imougnec orcer to discharge the functions

4as Group Leade: uncer the Pay holl 3avings Scheme. The Pay

Koll 3Savings Scheme is an arrangement uncer which an emplowe

voluntarily authorises the employer to cecuct from his salary
every month a fixed amount of ceposit in various schemes of

the Post Office. It is the contention of respondent NoOs.3,

ceesewd
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4 and 6 that the Pay Foll Savings Scheme involved the follow-
ing 7 types of specific clerical duties, which are to be
carried out by the Cashiers, concerned with the disbursements
of the salary of the individual employees:

1. Advice deduction under the 3cheme frun individual
salaries to Computer 3ection, every month.

2. Prepare statements of deduction of each salaried
employees, collect all the pass-book of the empleyees.

3. Ensure timely payment of chegue for the above amount
by visiting Post Office along with the statement and
0233=-PO0OKS .

4. Aavice renewal of 3cheme to the employees, o»en new
accounts and effect changes in the decuctions when
cesired by the concerned employees.

5. Help the concerned employees in obtaining loans against

theiXl savings.
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also reguirec to be arranged whenever concerned employvee

50 desires.

7. Retain the savings pass-books of all the employees in

the group.

Therefore, any commission that is paid will have to normally
go to those persons who perform the functions as at present.
As an au@itional point, respondent Nos. 3,4 and 5 have also
pointed out that the Scheme envisages the Cashier by desig-
nation to be the Group Leader and the post of Cashiers are
given by rotation from employees for a fixed tenure only.
This also ensures that the commission is received by the
Cashiers who actually do the work ancd the commission d oes
not become the monopoly of any single person. 1In peing of

fact, the responcent Nos. 3,4 and 5 would be in their jobs

only upto June, 1995; May, 1995 and September, 1995

regpectively.
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5. The applicant has not been able to show a single

authority to the effect that the apoointment of the applicant

as for 21l cimes to come. In fact, he himself has admi tted

that he was dppointec in view of the fact that the Cashier
then was unwilling to uncertake this job. lMoreovar, the

%

3cheme also envisages that the Cashier/Uisbursing Officer
was norm2lly be the Group Leacder. The clarification issued
DY the L.5.Pe & T in its letter of 11th November, 1980 is

reproduced below anc reiterates the above point:

MUnCer the Pay Roll 3avings 3cheme, Ca-hier=/Disbursing
Officer- are to be Group Leaders to collectand denosit
the money. Lecently a case came to no:tice, in which an
official other than the Ca-hier/L_sbur-ing Officer was
entru~tec with PR33 work. Whether this could be allowec,
was ¢ons lecereG wichin the frame of the PR33 rules ard
in con=ulcation wich the rLepartment of Lconomic Affairs,
Miniscry of Finance. While un.=r the letter of the
rules it is not vermizsible now, the need for a relax-
ation to sult exczotional contingencies i: reali-ed. It
has, therefore, been decidecd with tne concurrence of the
Lepartuent of Zconomic Affairs that as a matter of
cour=se, Caﬂhipr/Ljsbur-ing Officer of the office should
be the Ph33 Group Leacer, but where the Cashiers/Li-burs -
ing Officers unwilling to uncerteke the work, zome
other official may be chosen as Group Leader, but
esiredly some one in an «<llied position like the
Accountant, for example".
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Se «We have gone through the 3cheme as well as the aver-

ments mace by the applicant anc the respondents. The
L

counsel for the aosplicant and both the groups of respnondents

o

’
namely; the cepartment as well a= the Cashier-, who are now
willing to uncertake the work, were hearc at length. Ihe
main contention of the applicant that the applicant had uncer-
taken the work when the Cashier in guestion was not willing
to Go the work is an accepntec fact. 7The fact, however,
remains chac the Carhier who ceclined the work in the
beginning 18 not the same as any one of the present resnond-

entz. ‘he fact that the work also involved certain mo:civa -

ion component is also not in dispute. AT the samrme time,
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it cannot also be disputed that the main motivating factor

orm the scheme is che fac: of nenefits that otherwise

s
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to
accrue co che savers including tax benefits anc the fact

that saving »ublic was confined to the ceojartmental employ-
ces is noc a factor which coulc be overlooked. It is @&
fact that certain accounts also accrue aucomatically to
an office by the mere fact of a transfer of an employee

from one place to another.

7. In answer to a cursory guestlon put by us, it was
intimated to us that the monthly earnings by way of
commission ¢id range from Rfs.4,300/- to Rs.15,9000/- per
month in case of Group Leaders as the oresentaplicant.
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Ihe fact that the applicant had a tenure of 15 years

#shich he reccived cormission of & fairly substantial amount

~houlé thus mores than combensate for the motivacion factor

(

yut in by the applicant,

S 4e cannot agr-e even wich the limicted plea of the

anplicanc thac he should continue to receive the commission

for the work raqistered'during his tenure as Group Leader.
apart from the fact that the applicant did receive
commission for all che work inclucding accounts which were
alreacy chere on che cate he took over and also for accounc
which came to his Livision by way of transfer of employees,
such a distinccion of accounts for the purpose of commiszig
was not envisaged nor is it feasible as per the present
scheme. In the Scheme itself, ic is also specifically
stipulaced that the remuneration by way of commisc-ion is
for "undertaking the work of effecting

S P ag = g 2 T B o i B e 3 : {
Chereafter depositing them in the Post Office"®

The work
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Groupn Leader beingy in the nature of additional work
W <
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only, the TIribunal cannot uphold che contention that apnlicant
has a right to be entrustec this addictional work or that such
cermination shoulc be prececec oy hearing. In the impugned
order, the work was beiny entrusted only to the persons who
have been envisaged to be aspointec as Group Leader under

this 3cCheme.

g A5 regarcs the further point mace by the applicant
that the applicant was continued¢ :0 be given this work for
12 years, even after the letter of 11-11-1280 referred to

!

in para 5 above, this by itself also will not entitle the

o

oresent applicant to continue to be the only Group Leader

for the purpose.

10. gncer the circumstances, we see no merit in the

asnlication of the oresent a-splicant seeking to restrain

the cenartment from appointing Carhiers as originally
envisaged a: the Group Leader for the purpose of this Scheme.

In view of the fact that the asplicant haa reczived
commission for the period he served as Group Leader, we <o

not see any eguity also in the claim of the applicantc for

continuing the benefit of receiving of commizsion even for

v

¢

-he work booked during his term of office as Group Leader.

13 . The application, therefore, fails and is hereby

(r. Ramamool thy) (N.B.\Patel)
Member (A) Vice Chairman



