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DATE OF DECISION i402i .2. 

I 
	

Pet it loner 

;0cd 	 Advocate for the Petitioner (s) 

Versus 

I 
	

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	•. 0E:.i, 

The Hori'ble Mr. 	 i:t1,rDJ' 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 	
N ' 

Whether their Lordships wish to see the fair copy of the Judgment ? 	I 
Whether it needs to be circulated to other Benches of the Tribunal ? 

I 
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girishbhai 3ivabhai Patel, 
3.3 • Staff  
0/0 AccountT O ficer (Corn)uter), 
AftneeabTj.eieconl L is brict, 
Ahmeceoad. 	 ..... Asolicant 

(Aiocate : hr. A.i. EshLa) 

Versus 

ihe Union of Incia, 
Through the General liaridger, 
Ahrneeebae telecom Listrict, 
Khanpur, Ahmecabao. 

Eeuty General Manager 	emn.), 
Ahmecaibad telecom district, 
daririvas 3 uiieing, 
the riur, Ahmeeuoac 

:...i. 3hcstia - Cashier, 
ccounts Urricer, 

Ahrnecabau elecom Liscrict, 
- I Ram divas lc.g. 1,4o.2, 

hanur, Anmecaoac 

3.G. Patel - Cashier, 
Accounts Officer  
Ahmocadac Telecom Lisrict, 
5abina Aeartrnent, 
ClliT;bridge, Ahmecaedc. 

jani - Cashier, 
CCOULC Ufticer  

tMt5CjdUdQ iclecor. Litrict, 
Vivekana iid U cue ing, 
Rd cur, Ahriecabac 

• 3:ia Lid - Cashier, 
ccountr Otficer (i) Certrdli 

AhmeUjabad elecom Listrict, 
'Vanijay 3havan', 
3/N Aodu dairy, 
Itankaria, Ahmcddoec. 

7. 1i.V. 3hed - Cashier, 
Accouncs Officer i) uus 
Ah!T1C0db 	2tlecom C i:3trit, 
ViVekanunc CuilLIin, 
iiour, AhmccaO.ic 	 Respondents 

vocates: Mr. Akil Kureshi 
Mr. N.I. Sahani, for 

resp. Nos.3,4 & 6) 
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i JLG1 	NP 

0.1%. 1710.332 OF 1992 

Late : 14-02-1995 

Per 	Hon'b.Le Fir. 1. Narnarnoorthy, Nernber (A) 

The present cooliCation ha.; been flulea seeking relief 

by way of se :binp a:ice che order oac ed by the resoond.ents, 

at-  Anriexure 'A 1hereby the aplicant's a ppc)intment as Jrouo 

Leacer unbar Pay j011 daving 3che.me has oeen terrnina tee. 

2. 	The brief facts of the case are as under. The 

apslicant was asnointea as jr ou-  Leader by the te:3DonCKentS 

in 1977 after soecific solecition of the aoolicant when 

Cashiors who 	r were ealier rejue eec to handle this work 

refusec to to this work and when the deoar ement wanted to 

0005 t UD the collections uncer this 3chcrne. Accordingly, 

the soplicant started workinp in 1978 and was able to coliec 

over 3709 account cue to hi sincere and diligent efiorts. 

As a return £ or his work, the a slicant pets 2 	comisiori 

on the busine::s collected for the desar:ment. According to 

the aJ)iicant, after the ailigent initial effort out in 

by the da1jcant, whereby the work bee been out on an even 

keel, the reponcent ciepartmert uds 3uccenly decined to 

terminate the services of the aplicant and thereby deprive 

him alca of c;he dcicjtjUfldl earnings which he used to get by 

way of comrni ss ion for the  bu ine:5 collectac. Though in 

his rejoinc-er, he has pecifically a tate a tnat the orcer 

utgolf is constitucisnally illegal, during the arguments, 

ne  	 fie 	 itle  t 	er:  

to receive the comjcisiori for the work which he had 
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mobilised in trio Pay 	ii 3aving 3cheme is protected. arrd 

corit:inuecr to be gicn to him. 

3. 	in their reply, the re :)orloents hare 	tate.: the C in 

the scheme as en\isagob, normally it Wcr the Cashier/Lribur -

ingOirficer who was to be J,eoinLec; as G sun Leader and 

onl when the Cahier/Liihursing Otficer was unwilling to 

undertake she wsrh, some o:her O:ricar was chosen to work 

as Grous Leader. it i true that in the beginsing, all the 

Cashiers were not willing to unertake this work and sereons 

such as the aresert analicant were apoointcrd as GrOus Leade. 

However, a. and when Cashiers have shown their willingness 

to work dS Group Leaders, they were given the work as Group 

Leaoers. pay 1oll Saving: Scheme envisages that this work be 

en true ted to the Cashiers br designation which post in also 

filled in on a cenure basis only. In the eresent case, the 

tenure of the anslicant as GroLls Leader,  extended over 15 

years which is more than the normal tenure of a Ca hier and 

even on the ground of eluiLy,  she 4uestion of the oreserit 

aseliCant being Continua inuefini telv c.oes not an re. The 

ao:)olntrnent of the aoplicant CT Groun Leader wan never in- 

Cencee to 5 an aoointrnant for she whole senioc of she 

a:plicafl t' 	ssjvice. 

4. in dcci dn to the writsc en enly filed by the desars-

cOnS, replaes hic seen filea by reponcert dos .3/4, arcs S, 

l wris a 	aie 	an who have beenwho are Xee5re 	 s 	s  

::elec Leo enS or th imujncs order to discharge the functions 

\ 

	

	
S JLoup Leade anGer che Pay oil Saving:: Scheme, the Pay 

Foil 3ving:; Scheme  is en arrangement enter which an emcloeo 

voluntarily auchorises Lrle emoloycir to acicuce trcn his saldrl 

everyr :nrh a 

	

L. 	amourr.: of c eaosit in vaniou scherncc: Ot 

the Post Office. It is the con ten don of rccsonoerst hoe .3, 
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4 and 5 that the pay holl Savings Scheme involved the follow-

lag 7 tyes of secilic clerical cuties, which are to be 

csrrief out by the Cashier, concerned witn the ciibursements 

of the salary ofhe ndivid   ual  emloyces: 

1 • 	Ad, ice acetic cion tinner the Scheme frun individual 

salaries to Comoucer .sction, every month. 

Prasare ste tements of cjec.uction of each salaried 

en sloyses, collect all the na's -soak of the em.sloyees. 

frisure timely navm nt of ch,itie fos the above amount 

lay visiting asc Orfice along with the stasemens and 

sass-books 

Advice snewal of Scheme to the eimsloyees, o'en new 

accounts ant effect changes in the csecucuions when 

eslrec by the concerned emsiosees. 

n. 	Help me concerned employees in ob taming loans agairs t 

_hLir savngs. 

'. 	id-term OL' Su, aen closing of' the 5aving Account is 

ala reciuiref to cc arrangec whe never c oncetnsc emclo7ee 

0 cesires. 

7. Retain the saving eass-hooks of all the emslo,ees in 

the srouo. 

therefore, any conrni "sian that i 	tid will have to norms ily 

go to tho' c er ant who 'serform the func dons as at resent. 

As an enni Lionel taint, re's sorcient kos. 3, 4 arid 3 have also 

sointec out chat the Scuene envisacies the Cashier by dci. 

nation to Oei thc: Stout Leac'.er ana the OOr c of C,-nshiers are 

given by rotation from emsloyees for a fixed eriure only. 

This also ensures the t'the commission it received ny the 

Cashiers Who actually co the work ann che commission does 

no: become the monopoly of sny single oer:'on. in saint of 

fact, 	the resooncent tOs. 3,4 and 5 would oe in their jobs 

only un -o June, 	195; hay, 195 and 3epterner, 	1995 

ret mic Lively. 
1. 
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o not been able to show a single 

thu 0 the aesointment of the d0lrcent 

re • in fact, to hirnpelf has admi ttecl 

n VieW of ME fact that the Cashier 

\QJ 

then was nnnwiling to uncertake this job. iioreov:r, the 

3coame also envisages OhS 0 the Cashier/isoursing Officer 

was norm:lly he the Gi cup Leecor. one clsnrificn tion is nued 

by 	 & C in its leot:sr of: 11th Novemeer, 1980 is 

rc:r00Jcoc below arc reiterates the above oirt: 

"Jnder the Pay  boll 3avings icheme, C hier/Gi:bur:ir!g 
Officer ,  are to be Grouw Lsoders to colIectd lesosit 
the money. iecently a case came to no :ice, in which an 
official osner thcfl the Ca bier/b sbur jog Officer was 
en tru to-:. with PP33 work. whathar Lhis could be allowec., 

COO. mci Ct wi :nir the Irene of the PE33 rules and 
in. COO Us c-S tion WiCn 5105 C. rtinent of eConomiC Affairs, 
.nisis try of Zinance. Ahile ero er Lbs latter of the 
rules it in: riot crrnin ible now, the neef: for a re1av-
a don to iuit excostional C Ontir:gewcies is reali ec. It 
has, trieretore, DSerL cecicec eitn toe concurrence at the 
"epdrwnem of Oconarnjc Affair: that as a matter of 
course, Ca:.hier4dstur:ing Officer of the office ohoul 
be the 033 Group Leacer, but where the Cashiers/tiburo - 
jog Officer: unwiliing to unoettal-ne the work, some 
otner official may as: chosen a: Group Leacier, but 
oesiiyoly souse one in an . lijed p0: i don like the 
ccounoae t, for exam:lc" 

3 • 	be have gone thr.ouijh the GchnsTe as well a: the aver- 

me ott mtce by the a olicant anc tnt reSeoncent: • Ohe 

ctifl:el for she deplicant and both the grous of re-  onder.t:, 

namely; the desertsnem:t as well a - the Cashier , who are now 

w iliirg to uric er take the work, were heard a 0 leng th. oh 

main contention of the 5iDltCciflt chaL the apolican: had UTTCE5-

tuber she nsor}: when the Cashier in quiet tion was not willing 

to Co one work is an acceo tee fact. Oh:: fact, lrowevor, 

I tn :050 	h:i che Cd - hjer who ceclinec the work in one 

sejinning is not the same a: any one of the c resent res onc - 

baa fact coat Lhe work also involveo certain motive:- I 

ion com:)orer:t i7 also not in nitpUtG. At the sane time, 

7 
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it c nras alo at cittULtC 	that the aCm 	motivating iacto 

to fors 	tha ch-ae is 	che fec of benefit 	that otherwise 

accrue 	o tat savers inducing tax benefits enh the fact 

tao 	saving b±iC./cit 	contirien to tao eear tncntal eCalO\/- 

eec is 	no d fec tot which c•pule be overlookee. 	I z is a 

fact that certain accounts also accrue automatically to 

an office by the rielie 	fact of a transfer of ar: err'sloyee 

frn one place to another. 

7 • 	in answer to a cursor 	uesrion put by us, it was 

intimatec to us  	o   f  

corsisi5slofl bit range from L.4, 303/- to ks.15, 000/- Det 

rror:th in case of Group Leabers as the presentp]ictflt. 

the factthat tao a: licsnt hoc a anurc of ±3 years ourin 

;nich he taco iven con1ss1Ofl ot a fairly subst ntial amount 

- houl:: thus more than cars sensate forthe motivation factor 

)ut in 007  the it tltctiflt. 

3. 	pa cannot apr e even wi th the limi sect plea Of 

stlicnt that he shoult continue to receise the commits ion 

for the work rgisterea cooing ni tenure as Group Leacer. 

Aoart fror:. the fact that trio aplicnc cit receive 

commits ion for all tho work incloin accounts which were 

oliete y there or: the tote he took over ant also for accaunsi 

which cone 	hi 	iJ- iOn by wa of trans for of em ssioyecs , 

eucri a if is tine tion of accounts for tri outtote of commi ioU 

was not envisaget. nor is it Lea ible cc per the oresent 

Jcrieme. In the chcne itself, it is: also soecifically 

tisula ttif that the rernuflera sian by way of co:rrsj ion is 

for "unc:ertakircg the work ofeffecting recoveries ant 

thereafter a e sor:i sin. thorn in the Pos if Officont 	work 

as 	a Grout Loaner oein:j in trio nature of adifi Lionel w o r k 
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only, the Pr ibun1 cannot uohold ho con tertion the o a o lican: 

his a right to be entrus ted this add i :ioral work or the 1; such 

0ermind don rinds. ac orecedes. by hearing. In the impugned 

orsar, she work wwi ocinG entrus t ic only to the serson who 

h a v e been envisages. to be asgojIl L5 as Group Leder wooer 

this 3CflCflIC. 

hs reg:cs. aria far the•r 	soles. ms.oe ny the 	a:lics.nt 

the a tic unnlics.nt was coo oinus.9 	n given on work i or 

12 	rs, even iii aer tee letter of 11-11-1980 referreo to 

s.ra a dOO\Te, thiS by itselt disc will, not entitle the 

reerit acolicnnt to continue 	co be the 	nlv Group Lecoer 

f or the oul:oose 

jnber the circumstances, we see no merit in the 

a - eijcaoiori of tbe oresena a dtCdfl 	k t seeing to ren train 

the cenar trr.ent trots eanointing Ca hiers as originally 

en'i - s.gea Ci the Grous Leader for the auroose at this- cheiiie. 

In view 	 a 	 nt tOC recoivedfth t  c th 	h 	st 	I  

for t1ae :erioh he served as Grous Leader, we co 

.claimth anot see any equity also in tws  	icant  for 

consinuirig the oenefit oi receiving of corsmi sian even for 

:hework osoket during his term of rffice. as Grous Leader. 

The as-slication, thoretore, fails and is hereny 

j1Tli3EiC.0 cLear as 03 COi$ 05 

t~ 
 

__ 
 K.kamaro oar thy) 
Iriember (A) 

rii2\?atel) 
Vice C' airman 

kvr 


