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R.A./15/94 in
R.A./16/94 in
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@ R.A./19/94 in

0.A./428/93,
0.A./429/93
0.A./122/92,
0.A/427/93,
O0A/430/93.

DATE OF DECISION12.5.1994,

Union of India and others Petitioner s

Shri N.Se.Shevde

Advocate for the Petitioner (s)

Versus

BN

Others Respondent

N 8
Shri Ramsingh DeRarmar &

Advocate for the Respondent (s)

CORAM

The Hon’ble Mr, NeB.Patel

The Hon’ble Mr. KeRamamoorthy H

¢ Vice Chairman

Member (&)



R.A./15/94 in

s 23

O.A./428/93.
T. 6nIon of Indil,

2.

Notice to be served through b
The General Manager,

Western Railway,

Head warter Office,
Churchgate,

Bombay - 400 020,

The Divl.Railway Manager,
Divisional Office,
Pratapnagar,

Western Railway,

Baroda.

Divl.Commercial Supdt.,
Western Railway,

Divl, Office,
Pratapnagar,

Baroda.

Versus

1.

Shri Ramsingh D.Parmar,
C/o.Kiran K.Shah,

3, Achalayatan Society,
Division II,
Navrangpura,

Ahmedabad - 380 009,

R.A./16/94 1in
0.A./429/93.

1.

2.

i

Union of “ndis,

Notice to be served through,
The General Manager,

Western Railway,

Churchgate,

Bombay - 400 020.

The Divisional Railway Manager,
Divisional Office,

Pratapnagar,

Baroda.

'Divisional Commercial Superintendent,

Divisional Office,
\Pratapnagar,
|Baroda.

Dypsn VETSUS

Shri A.B.Bhatt,

C/O. Kiran KoShah,

3, Achalayatan Society,
Division II,
Navrangpura,

Ahmedabad - 380 009.

esesApplicants,

.. .Respondent

e+ sApplicants.

.. Respondent,

...31..

' b
T SR U Sl - S S S X . o0 1o 0= OB |




$ 3¢

R.A./17/94 in
0.A./122/92

1.

2.

Union of India,

Notice to be served through,
The General Manager,
Western Railway,

Head Wuarter Office,
Churchgate,

Bombay = 400 020,

The Divl. Railway Manager,
Divisional Office,
Pratapnagar,

* Western Railway,

5

Baroda.

Divl. Commercial Supdt.,
Western Railway,

Divl. Office,
Pratapnagar,

Baroda.

Versus

1.

Shri Tarunkumar K.Thakkar,
Sr.Asstt. Luggage Clerk,
Anand Railway Station,

BRC Divn,,

Anand.

R.A./18/94 in
DeAo/427/93

1.

Union of India,

Notice to be served through.,
The General Manager,

Western Railway,

Head Wwuarter Office,
Churchgate,

Bombay\- 400 020,

24 The Divl Rallway Manager,
i Mﬁf%i. Commercial Supdt.,
Western Railway,
Divl, Office,
Pratapnagar,
Baroda.
Versus
1. Shri Ramesh C.Rawal,

C/o. Kiran K.Shah,

3, Achalayatan Society,
Division II,
Navrangpura,

Ahmedahbad - 380 009.

«.+.Applicants.

..ReSpondent.

«.+Applicants,

.« «Respondent.
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B.Ao/19/94 in
0.A./430/93

1, Union of India,
Notice to be served through
The General Manager,
Western Railway,
Head Wuarter Office,
Churchgate,
Bombay - 400 020,

2. The Divl. Railway Manager,
Divisional Office,
Pratapnagar,

Western Railway,
Baroda.

- 3. Divl. Commercial Supdt.,

Western Railway,
Pratapnagar,
Baroda. «s+.Applicants.

b}

Versus

1. Shri Rakesh Chauhan,
@/o Kiran K.Shah,
3, Achalayatan Society,
Division II,
Navrangpura,
Ahmedabad - 380 009, ...Respondent.

(Advocate for the applicants : Mr.N.&.Shevde)
(Advocate for the respondentss -

Decision by circulation.

ORDER
R.A./15/94 in O.A./428/93,
R.A./16/94 in O.A./429/93,
R.A./17/94 in 0.A./122/92
R.A./18/94 in Q.A./427/93 &
R.A./19/94 in 0.A./430/93.

Date $_12,05,1994, .

-~ Per s  Hon'ble Mr.,K.Ramamoorthy s Member (&)

We do not find that the judgment is vitiated by

 error apparent on the face of the record. The judgment is

not by way of a summary disposal but is pronounced by a

reasoned speaking order. The Tribunal is aware of the
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7 ,fbé“di‘gégion as a necessary relief in this case.

$ 53
fact that the Railways had given notice. This fact is
mentioned in the judgment itself in para-5. Thereafter,
the Tribunal has given its judgment on the merits of
the case and in pursuance of equity considerations as
spelt out in the judgment. As is mentioned in the
Supreme Court judgment in Managing Director, ECIL, Hyderabad
Versus Be.Karuhakar (SC) 1993- P.532, this Tribunal has,
“+o consider on merits, not as court of app eal, but
Qithin its parameters of supervisory jurisdiction" and

to give appropriate relief and the Tribunal had considered

<
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“Review Applications are,therefore, rejected.

< Sdif 4

SRR a0t thy) (N.B.Patel)
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AHMEDABAD BENCH
Application No,mtwlav i oalizzlar of 19

fransfer"Application No. 0ld w.Pett.No

CERTIFICHTLE

Certified that no further action is required
tobe taken and the case is fit for “on31gnment to the
Record Room (Decided).

Dated: ©7% te.av

Countersigned s aaﬁd@f
//( Signatyre of the
;}}4?JD~/ "Dealinzmﬂssistant.
T2 4

N
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by Hon'ble M.
\.c

Judgpent / Ord )e.':

Horthlo re NB. Pcl-el
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22t e « K. Romamecne b
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il

3oth the aforesald dsnbars

ara Iunctioring in khis

.._; _Lt,:l‘ ‘r:‘.! «

Hon'hle ip,

still Dalongs t» Loaal 3onch

ut Hon'hiae Me,

et 2 ol e+ s

f'lﬁ'ﬂ.‘)('.‘.rﬂfo‘c. f

.
L i
15 N3 oa

_.3ench,

Both the aforesaid Hon'ble
Members have ceased io be
Members of the Tribunal.

Hon'ble Mr,
has ceased to be Member of
Tribunal but Hon'ble Mr,

is

available in this Bench.

Both the aforesaid Members
are now Members of other
Benches namely

and Benches.

The case is not covered

by any of the above
contigencies,

mz’m A

w(i) g‘;‘ﬁég

H Q’Y\\ {’\\5« \\’\/‘( K HC\ MWW {;\N"‘“\"f

7.

( Mevy ~

0%
. Qamq»hbouhy O atd 22 o
. Y
and
A ey
2. Hanee Lo b nlacss Bafors
tha zaid ilenbers i.o. .
don'bhle e, n-B'P&,_,.."..V."C... &
Hon! hle Mr, &. Rcmcsmoo.c'kr A A
3. Henes mar we sone Far

eonsideration by circulation
to the said Members i,e.,

Hon'ble Mr. &
Hon'ble Mr,

Hence to Be.placed before
Hon'ble V.C, far constituti:
a Bench of ény 2 Members of
this Bench,

O

Hence may be placed before
Hon'ble V.C. for constituti: o
a Bench of Hon'ble Mr,___
who : is

available in this Bench and
Member of thi-

Bench for preliminary hearing.
May be placed before Hon'blc

V.C. for sending the R.A. to
both the Members for consi-
deration by circulation. If
one of the Members is of the
view that the petition merits

of any other .

‘8 hearing, reference mav be
made by Hon'ble V.C. to the
Hon'ble Chairman seeking
orders of the Hon'ble

Chairman.
Therefore, orders of the

Hon'ble “*%’ Chairman are

required to(ge obtained
AN

by Hon'blezbhairman.

)
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDARAD
Re. A, NO. [# OF 1994
IN
O. A. N0,122 OF 19942

Union of India & OrS.... | ess Applicants
(Original
V/s © respondents)
k]
Tarunkumer K.ThakkarCeeceee «+e Opponent
(Oricinal
applicant)

AFPLICATION FCR REVIEW
OF JUDGEMENT IN OeA e
NO,122/92 DATED 22.,2.94,

The applicants herein- origiqal respondents
humbly beg to submit as unders-
1. The application C.A.NC.122/92 filed by
the original applicant challenging‘the show-cause
notice as well as the pxdex »f xxxxxsirgr decision
taken by the competent authority to delete the name of
the applicant from the panel of éenior ACC/Senior ALC
ccale R.1200-2040(RP) has been decided by the Hon'ble
Tribunal aloncg with four other matters by judoement

d.ted 22.2.94 holding that the candidates have actually
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officiated in highér posts, the Tribunal is of the
view that the reversion at such a late stage is not
equitable and the applicants should be deemed to have
appeared in the subsequent examination held in 1992 and
cqualified therein and their promotions will be considered
arisinog from the 'deemed' passing, which is being ordered
as a mjor of equity only.
2, Being acggrieved by the said judoement dated

24,2,94, the applicants herein humbly beg to file this

application for review on the following amongst other

- 3 %
F

grbunﬁs;,viz.:-
Ao O LR B
Tribunal is acainst law, @cainst facts of the case and
evilence on record,
(ii) Tbe.ﬁudgement is v;;iated by error
apparent on the face of the record,

(iiil) The Hon;ble Tribungl has erred in holding
that the original appiicant was being declared unsuccessful
aftér néarly five YEars 6f examination.

(iv) Hon'ble Tribunal has failed to consider
that tﬁé original applicant was served with show-cause
notice in November,1991 after completion of investiocation
and after taking a decision by the competent authority
in that behalf. 7
(#¥) Hon'ble Tribunal ought to héverconsidered

that the matter arose from a complaiht mede by one of
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emplqyeex, who was declared failed in the said Test to
CBI and as such more time was recuired in meking enquiry
by CBI as well as xhe by the railway administration
before taking decision to issue a show-cause notice to
the emplovees, who were declared successful but had
actually no? obtained passing marks in the selection,

(vi) Hon'ble Tribunal ought to have considered
that no equity is created in favour of the employees
who had not secured passing marks but were erroneously
declared as passed,

(vii) Hon'"le Tribunal in teeth of its findincs
that errors, if discovered could be corrected even if
there is no specific provision to make changes in_the
result'declared has erred in holding that the reversion of
the applicants after a long period of more than 6 years
is not equitable. |

(viii) Hon'ble Tribunal has erred in holding that
the applicant should be deemed to have passed the
subsecquent examination held in 1992 without appearing
therein.

(ix) Hon'ble Tribunal oucht to have considered
that the applicant had not appeared in the subsequent
selection in 1992 and as such cannot be considered as
deemed to have passed therein,

(x) Hon'ble Tribunal has committed an error

in holding that the applicant is deemed to have passed
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in the test for thé posf which is a selection 'posts

(x1) ﬁon‘bie Tribunal ﬁas committed an error
in holding that the applicant should be deemed to have
appeared in the subsequent examination held in 1992
whﬂunactually he has not appeéred therein'in spite of
gi@ing anropportunity by the administration.

(xii) Hon'ble Tribunai ought to have

considered that there is no rule for deémed'passing
of candidates,vwho have not at‘all appeared in the

"

selection.

(xiii) Hén'ble Tribunal ought’to have considered
thaf mere working in the promotional post by the
applicant without having quelified the selection does
not create any richt in fav&ur of the applicant.

(xiv) ihe judgement and order in the O.A. is
otherwise erroneous.
(XQ) There is sufficent caﬁse to‘review the
judgement delivered by the Hon'ble Tribunal in O.A.

3. The applicants hereinsoricimal respondents

therefore pray thats-

(A ) Hon'ble Tribunal will be pleased to grant
this application and review the judcement daﬁed 22.2.94
in 0.A.N0.122/92,
(B) A ny other.order my be passed that the
Hon'ble Tribunal deems fit & propers.
(C) Costs of this application be awarded

from the opponent.
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VERIFICATION

I, BeNeMeena, ace about 36 yearg, son of
shri R.N.Meena, working as Senior Divisional Personnel
Officer, Western Failway, Baroda and residinc at Baroda
do hereby state that what is ctated akove is true to my
X nowledce and information received from the record of
the cace and I believe the same to be true. I have not
suppressed any material facts.

Baroda ” )

Dateds 2}.3.1994

Senior Divisional Personnel Officer,
Western Railway, Baroda.

Yoo
—

e o



IN THE CENTEAL ADmINI STRATIVE TRIBUNAL
AT AHmIDsBsD,
R, ANO, IF (B 199 4.
IN

Uoé-o— .L / Of -Lv"'f re

Union of Indie & (Qthers, s Applic ant o
(O0riginal Respordent)
V/s.
T.WLF.Tﬂ.uL.x L e

Res pondpnt
(CIi inal applicant)

Affidavit in suppori o Review
Aprlication.

¥office of Divisiong FRd lway iHanager, Weslern Reilway,

A Baroia am while working in such capacity I am responsible

et

for service matbier relabing to staff in wmy department and

2 !

competent to meke this affidavit on belwll of the original

Wwhat is statel in the Review apPlication in para

1L %0 siscomect ard I believe the sane Lo be true

solemnly affimed at Barola on }3 o. ey of April/i994.

et g s < 4 R S T 3 S

Baroda. endior Divisional pPersonnel Qfficer
Q '!estcrx- Hallway, Berqc:i.____/
Fil/ (1,.4.94..

agh \(Jflcké;i\
afirmed Bbefase me D} (i e ,- \
opsnd ke b,f;;ﬂ U bt
- ote =G N0 H s
4‘?\—7\7,/@2\ lhﬂ. 46‘ .Advocate Q - “

$0 whom | pQrbonaHy know,

On %Fﬁ;‘.day °f@d’f%m }Oﬁ} i
Clerk of the Court
District Court,

Vadodara.

m({/:\/v{_( Q\__. .
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, IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No. 122
DAXKGR

0.A.NO, 429

DATE OF DECISION __14th February, 1994.

1., Shri Tarunkumar K.Thakkar,

of 19392,

of 1993,

Q.A.No./427/93, 00A0N00/428/93'

and 0.A./430 of " 1993.

V%.

2. Shri Ramesh C. Rawal,

3. Shri Ramsingh D.Parmar,

4. Shri a.B Bhatt,

Petitionerg

5. Shri Rakesh Chauhan.

Shri K.K.Shah

Advocate for the Petitioner(s)

Versus

”Uniapwqf_ India and Others

__ Respondent

Shriv N.3.S hevde

Advocate for the Respondent(s)

CORAM -

Vot v ‘:.
R one

'Tllc?‘-H(iﬂ,’blt:“’Mr. “n. B.Patel

y-),:::\— -

Tl‘ Hon'ble Mr. K<Ramamoorthy

! Vice Chat rman

t  Member (A)
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0.A.£122£92

1.

Shri Tarunkumar K.Thakkar, '
Sr.Asstt.Luggage Clerk, ‘ ?
Anand Railway Station,

BRC Divn.,

ANAND. «ssApplicant.

Versus

1'

0:A:£421/93" .,

1.

U

'
~

Versus |

) g

Union of India, B
Notice to be served through s
The General Manager,

Western Railway,

Head wuarter Office,
Churchgate,

Bombay - 400 020.

The Divl.Rly.Manager,
Divisional Office,
Pratap Nagar,

Western Railwav, .
Baroda. ! :

Divl. Commercial Supdt.,
Western Railway,

Divl., Office,

Pratap Nagar, “
BARJDA. ... esoondents. I

v
Shri Rame3hiC.Rawal,
C/o.Kirant§}Shah,
3,Achalayztén Society,
Division 1I1;
Navrangpura,
Ahmecdabad - 380 009. ..+Applicant.

Union of India,

Notice to be served through,
The General Manager,

Western Railway,

Churchgate,

Bombay - 400020,

The Divisional Railway Manager,
Divisional Office,

Pratapnagar,

Baroda.

Divisional Commercial Superintendent,

Divisional Office,

Pratapnagar,

Jaroda. -+ .Respondents,
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O.A}£42§£21
1. Shri Ramsingh D<*Parmar,

C/>.Kiran K.Shah,
3,Achalayatan Society,
Division II,
Navrangpura,

Ahmedabac¢ - 380009,

Versus

) O

2.

3.

SRS
/“4:
/Hj

el 1.
t

Unisn of India,

notice to be served through
The General Manager,
Western Railway,
Churchgate,

Bombay-400020.

The Divisional Railway Manager,
Divisional Office,

Pratapnagar,

Baroda.

Divisional Commercial Superintendent
Divisional Office,

Pratapnagar,

Bapoda.

’

4 93.

Shri"A.B.Bhatt,
C/o.Kiran K.Shah,
J,Achalayatan Society,
Division II,
Navrangpura,

Ahmedabad - 380 009,

Versus

1.

Union of Indisa,

Notice to be served through
The General Manager,
Western Rallway,
Churchgate,

Bombay-400020.

The Divisional Railway Manager,
Divisional Office,

Pratapnagar,

Baroda.

Divisional Commercial Superintendent
Divisional Office,

Pratapnagar,

Barocda.

’

pe .Applicant.y

H
|
¥
f
|

i
[ |
i

...Respondents,

.+«.Applicant,

.. .Responden
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O.A.NJ.4}O£2!l

1. Shry Rakesh Chauhan,
C/O-Kiran K.shah, *
3,Achalayatan Society,
Division IIx,

avrangpura, 3
Ahmedabad-380009. »++Applicant.

Versus

1. Union of India,
Notice to be served through,
The General Manager,
Western Railway,
Churchgate.
Bombay~400020.

2. The Divisional Railway Manager,
Divisisnal Office,
Pratapnagar.
Baroda,

3. Divisisnal Commercial Superintendent,
Divisional Office,

,Pratapnagar.
{q“hBACQda. *+-Respondents,
Sgme™ oy
ot i“
i( ApplicanggﬁAdvocate 3 Shry K.K.Shah
| esponden ik Advocates Shry N.S.Shevce )
) ~ ) ’v. . j/‘l
\ . \\}'-\[Z”,;.. j /\
ST JUDGMERRT

Q.A.ND, 122 oF 1997
O0.A.ND, 429 OF 1993
0.A.n0, 430 oF 1993
O0.A.NO, 427 OfF 1993
0.A.NO, 428 oOrF 1993,

Ll*?
Dated 1&;? Fqb.1924.
‘Qﬂb;;/
Per ¢t Hon'ple Mr.K.Ramamoorthy ! Member (A)
1. Five applicatisng are considered together for
a comm

are similsr,

2. The applicants were working as Asstt.Luggage/

Coaching/Coods Clerks wijth the Railways and have approached

this Tribunal challenging the order of the Railway e e

m—-maYY_ 8 0w
panel had no riaht +n ha .. )
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1 53 Sl
Department passed in 1992 whereby their names were delete

from the panel of dandidates who had been earlier declare
i i
|

as having successfully passed the departmental examination

\
held in 1987. The applicants had appeared in a written {
test which was a selection test for promotion and were
notified as having been successful in the examination
vide notification dated 15.10.1987. However, in 1991,
the Railway Department decided to delete the names from
the list of successful candidates of this test. According
to the applicants this action of the Railways to changg
the result after almost a period of 5 vyears is arbitrary,

’ ;
disgriminatory and hence illegal. ‘

A ‘
3. 1%, In their written statement the respondents have
al
¥}

¢ " after declaration of the said

Memorandum dated 15.10.1987 (Annexure-A/1) ! a

complaint was filed by one of the emp10ye?s who

was declared failed in the said test. The;
said complaint was filed by him t»> the CBI,

Thereafter CBI made some inquiry into the mattex.

Thereafter a Committee of Officers was

nominated by the competent authority to verify

the evaluation of answer books of the candidates
who appeared in the said test. The Committee g

on verifying the answer books found that some

i
i

employees who had passed the written test werq

shown as falled and some empléyees who had not

passed the written test were shown as passed.

The employees, who had not passed the written

test or who had not secured the qualifying marks

in the sald test or wh> were not eligible to be

placed on the panel because of size of the
panel had no riaht #n ha Amecam-11.3
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Since the candidates had got declared as Successful due to

a clerical error, the Railways had a right to correct the

errors, which had been done.

4. The Tribunal had called for the answer books top

See for itself the sources of error. On a scruitiny of

answer books, it was clear that there were errors in the
totalling and as a result of rechecking, the marks assigned

to the applicants digd undergo a change, It is not the case
of the Railways that the applicants themselves were in any
way concerned or instrumental for the error in totalling

which led to their being declared as Successful,

5. It is true that the Railway authorities have
gliven the applicants an Opportunity before the marks were
changed by issuing them a show cause notice vide their

letters issued in November, 1991,

6. xﬁqv In the five cases concerned, the range of short

fall ofimarks was from 1 to 7.

7. The in-equity in this Matter arose from the fact

that the Railways have Caome up with the formal orders
declaring them as unsuccessful after nearly 5 years of the
examination during which period the applicants have got one
Or more promotions, The applicants had also successfully
dinscharced their functions i{n their promotion posts as is

seen from the fact that S>me Of them have got subseqguent

promations alsn,
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8. A statement showing the salient fact= and dates involved is
reproduced below 3
Sr.No. 0.A.NJ. Name of the Orf{ginally Marks obt- Short Date of
applicants. showm mar- ained on fall promotionw
ks leading re- as and fu L fileis
to notifi- checking comp- romotzon:
cation of ared P 3
1987 along with
with reqgu- the
ired marks . mini-
for passing. mum re~
qQuired
marks
for
passing.
1. 2. 3. 4. 5. 6. 7.
1. 122/92 Tarunkumar K, 51 (50) 44 6 22.11.1997 |
Thakkar ‘
!
2. 429/93  A.B.Bhatt 51 (50) 49 1 31.10.1997 |
& 30.1.1990,
* ;
3. 430/93 R.C.Chauhan 40 (40) 37 3 21.10.1987 |
4. 428/93 Ramsing D.Parmar 50 (50) 43 7 7.10.1997.
5. 427/93 R.C.Raval 51 (50) 43 7 19.11.1987
&20.12.1939,
9. Looking to the very narrow margin of the short

fall and taking tnto account the long lapse, of time after
which the error {s ssught to be rectified and the applicants

2%e proposed tJ be reverted the Tribunal is of the opinion
1 7 e L |
that it would be in_equitable t5 visi{t the applicantS with

5 / ?

the orders of reversion on the ground that they were not \

|
|
entitled to get promotion in the first place. The Tribunal

recognises the fact that errors, {f discovered, could be

i

corrected even if there was n> specific provision to make .



!' colleagues)
15 !
. “ >, ) []
\ were‘deéi Fed as having finally Passed the examination,
\'flfma NS/

N

T
nyquEo concede the facy that the cases of persons

wh2 have appeared {n the subsequent examination ang have passed

should alss pe not adversel;, affected ang will accept the

Position as §if they had cleared the examination only in 199>,

11, In view of the fact that the candidates kave

actually officiateq in higher PISts, the Tribunal is of the

~

i

view that their reversion at this st

age 1is not equitable,
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«:\ .'bhmer '(A‘);r'.'xr;mlod o~ }' () C\"DL"SL"| Vice Chairman

s 9

The applicants'should be deemed to have appeared in the

subsequent examination held in 1992 and qualified therein,

and their promotions will be considered as arising from this

*deemed® passing. This is being ordered as a measure of

equity only.

With the above observations, the application 18

ul&puad.yith no order as to costs,

MSIN
Sy .I?ﬂr' "‘\‘{'k'
iy - 4
& 8V N sa/-
(N.B.Patel)

(K.Ramamoor tHy)
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