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Pettioner 

Advocate for the Petitioner (s) 

Versus 

Respondent 

3,4 & 5. 	Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. 	 - 

The Hon'ble Mr. 	-- 	 -- 	 / 	- ----• 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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prahlaaehai N svinabhai Pace 1, 
3caff No.313, 

0/0 Coercial OffiCer'Jes c), 
AhmecabrsC I--1ecom jstriC:, 
Ahmeaabad. 	 ..... Applicant 

(A !OCate ; ir • A .: • oh ta) 

Var3 us 

Inc Nnion of inclia, 
Dhrough ihe General Manager, 
AfmCCaU.0lelecom LLS Inc t, 
KhanDur, AilmcQabae. 

Deputy General Ilanager (Admn.), 
Anrecdbda 	1ecor N is eric a, 
LathfliVSSi -uilc leg, kJaLur, 
Ahrnac. abed. 

N.J. Bhcicia, - Ca hier, 
ACcOuflI.3 Officer, 
AhreceOaC lelecom Liserict, 

- I Narn UIVC3 Glag. No.2, 
Ihan:Ur, AiDdd. 

e.c. peel - (-ashier, 
Accouri C: Officer (A) es e), 
AheecisiOdo 1Nlecom .istLiCt, 
Nabine Apar crnerL, 

lii 3bnioge, 
A hmed as ac 

t.. Jan - (_'ashier, 
Accounts Officer 3A) East), 
Ahmedabae telecom Ljsarict, 
Jivekananc 3uilc.ing, iaiour, 
AreaaOeQ 

3. 	i. Shatia - Cashier, 
Accounts Otticc:r (IA) (Central), 
AhmCCabeO fnlecn Lis i ict, 
'Vanijay Shaven', 
3/" Abed Dairy, Iaakdria, 
Ahmeaabaa. 

7. N.y.Shari - Cashier, 
ccOune3 Onricer 	i) (ast:), 

AhmeciaOeC 2elecTl biscnict, 
Vivekanand. Builing, Naipur, 
Ahmeclabad 	 oor&enCs 

(Aev ace ces: 	r. Akil Kurechi 
f1r 	N.R.$aheni for rese. Nos ?, 4 & 3) 

J U N G' LI i N T 

O.A. NO. 1131 OF 1992 

V 	 Nate : 14-02-19 
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Per : liOri' Die flr. K. Rarnamoorthy, aember A) 

The niesentappliCaaiori ha: been £ fled seeking relief 

by w•  of setsing asie the orcer sensed by the resooncensa, 

aa Annexure 'A' whereby the eaplicant's a000intrnen1: as 

Group Letter uncer 2ev -. all 3avings 3cheme has oeen 

terminac. 

2. 	The brief facts of the case are as under. The 

soauicsinc was anointnd as GiTous Leader by the ressonderits 

in l'987 afta-r ssecific selection of rhepslicant when 

Cshiors who were earlier resue tee to harible this work 

re fused to co this work dl when the de sar tment wanted to 

boost us the coLlcctions unaer this .3cheme. Accordingly, 

tee aslltcdnt starcec working in 1987 	one was aole to 

collect over 1270 accounts tue to his sincere dnd diligent 

efforts. As a re * u r n  for his work, the aa7iicrt gets 

2½ 	cnmission on the ow;inoS 1 collected £ sr the desar.  cmenr. 

Accoreing to the aoplicant, after the ciligent initial 

efforts sua in by toe apsiiCans, whereby the work hac been 

our. on an even keel, she ressonceris ceoaisment has uccenly 

ceclCee to aermin se toe services at the asslicnt 	one 

thereoy ce ;srive him also of aria earl cional earnings wnicn 

he usoc to gec O jr o corPr-  lin rr the bu mess 

coliectec. though in his rejoiricer, he has 	ecifically 

stated shaa ctle order itself is cons tituionally illegal, 

during the aiguments, he Cols seric.ecs chat he waulu ae 

se sfied, if his entitlement to rcceive the cOemis;ion 

for the work which sic hd motilisec in the Pay Roll 

a sings .3cheme is siotectesi ant cors tinuto to oe given 

to him. 

4 
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3 . 	in their reiy, the ms onderit.s heve ste :eci that in he 

Scheme as envisagee, norrnnlly It was the Cashier/it isbursing 

3tticer who wcs co on a::eolnien as Grous Leaner cnn only wner 

the Caehier/i::bursi-flg Officer was unwilling to undertake 

the warP:, some o :her Officer was chosen to work as Group 

Leaner. it is tieje the in iheonginning, all the Cashiers 

were not silling to undertake this work arid nersons suce as 

the oresenc apolicant were aeeoin ece as Group Leaders. 

aowever, as ann When Casfltrs have shown nerr willingness 

so work as Groun Leacers, sney were given the work as Groun 

Leaders. Pay P oil Savings scneme en\ri3agns tnet tals work 

he encrus tee to the Cshi.er:3 by nes lgr:a tion whsch p03 13 

also filled in on a tenure basis o1y. In sne errsent case, 

the tenure of the d.pliCant as Grous Leader extsndec over 

five veers hich is more than the norms 1 senure of a Cashier 

ann even on tee grouno of esuity, the ques sian of the ereseri 

analicant acing continued incefini cely noes not arise. The 

aaeoincment of the appl:Lcanc as Grouo Lccer Was never in- 

tend en to be an cpaoin:mnrt for the whole er ion of the 

coolicans's service. 

4. 	in adcition 'Co the wristeri reply filed by the nepart- 

ment, replies had been filed by the respoocient Nos. 3,4 and 

5, who are erescncly working as C eshiers and who have been 

selectee unner the imdugned order to nischarge the functions 

as Group Leader under the Pay Lol:L gvings Scheme. The 

Py Roll Savings Scheme is an arrangement uncer which an 

emaloyce voluntarily authorises the emsloyer to deduct 

from hi salary every month a fixed amouns of eoosis in 

various 3cheme7; of the Pose Office. It is the Contention 

of reseondent eQs. 3,4 and 5 the's she Pay Roll Savings 

Scheme involvec the foiloing 7 types of specific clerical 

5 
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duLieo, wnoch ore to ho con icc out be the Oe:hiera, conccrne 

with the iShur3Crfl0flS of the srilarv of he inc:ivicual 

1 • 	-cejicc buction un en che 5cnci:e from Inc 1vioal 

salonico to Comoucer cctiofI1 every norich. 

2. 	Preaarc stacmencs of Letuction of eoch s1aried 

er iloy005, collect all one oass-000is of cric emolovees. 

3 • 	tnsuro timely a\,mer1t of che1jue for the ebovcc dmourlt by 

visiting Posic Office Olon; with the statement and 

rwsc-bo'oks 

4. 	A iCO ronewol of che:rc to cnn erT 3ioyec:;, 0 cnn rew 

ccc ounc: arid effect chor.or in rho c. on .rc tion- when 

ir:eihv the cOnC3 nor err rloyne-r 

j5 corrc:r ne em io- Ee 	in :b oinri ii: loan: ag inn: c 

007-10 530 leg 

tit -taco: or sf ren c:1 irig of tiie 3avirlgs -cc ooit is 

olno medIco 00 750 arcng. whoncvr coicamee 

oinriocne :0 cannes. 

7. 	hr no in trim too irige 0330 -books of oil rho em loyacs 

in. Olin 01:005. 

theta-fore • 	one cc;ioni3:ior 	the 	is 	7nlC will have 	co normally 

:a t 	those cero ons who nor form oho 	fur:ction:I en 	a 	:resant. 

As co ace i 	iona 1 	cnin n, 	res eonr eat ton: . 	31  4 ant 	hare abC 

cia toO 	000 	tori n 	the 	3c0c130 	:onovisTge3 no. Caroler ty 	ernio- 

nation co 00 	thE Oj -oun Leaner 	one trim eOS t of C cnhiecs ore 

n loon by rota don f mom earloyce for a fimet 	OefluOO only. 

a on -  urco 	the.: 	ohe coroni sian is IeceiveO by 	toe 

C hi :30 -n 	who oc cjO Llv to thr 	;erk cu 	it. the corriiS' ion hoes 

becore 	tho mono :oiy of 	.nv 	nine; be ocrrs on . 	I n 	soin r of 
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fact, the ret soncen: hos. 3,4 and. 5 would: be in the ir jobs 

only upso June, 1995; r1av, 1995 and. Sestember, 1995 ret Tect-

ively. 

5. 	The apolicanc has not been able to show a single 

aushori cv CO she effect the c --he áppoir: brent of the apolicant 

is for all cimas to come. In fec c, he him elf has acmj ttd 

that he was a-\oined in view of she fact that she Cashier 

snen was anwiliing to uncerteFse this job. Noreov:r, the 

$cneme also envisages chaT.. the Ca: hier/tisoursing Orficer was 

normaiiy be the Jr oug Lescier. Tne claritica tion issued by 

she •5 gg. & i in its lesser of 11th Novemccr, 1980 is 

reorocucec otslow anc rei tart set the above soinc: 

"Jncer the pa' :sll3,ving Jcneme, Ceshiars/i isbursiisg 
Cii icer a are to e rou LeQer s CS) COJ. LCC t 	cc o it 
the money. Recently a case came so notice, in which an 
off icial ousier than _- he Cashier/s isbur: leg Officer was 
entrus see si th PFJJ work. hhe char this could be allowed, 
was cosierad wi chin :he frarreof the PRJJ Rules and. in 
c5nulcasion with the ei. 	of Iconornic Affairs, 
Rjuis try of finance. 9hjle tatter the lc ster of trio tales 
is is noT: scrrni: ible now, the ccc, for a rlex tiork so 
:ult exce:tlor.el conclrrjeacie= i raeiec. Is ha:, there-
fore, oean decided wish she concurr€race of the deter smart 
of tceomic Aif.tirs shi a a mat set of c torte, Cashier/ 
detour ing Officer oi the office should be she ?R3J Grout 

out there _-he Os hier :dLhsr ir:g Officer anwill- 
irg .o undtrsike she work, 	orse other offici.l saw he 
cnc 	a iou LsLe1, ) 	cct i: l 	one in Cr 
aLlies: soision like _- he ccountenc, for examele". 

se hays gores through the 3cc me as well as she aver-

r:ents isacie by the dt ;licant: ant the resooncsente . i'he 

counsel for tneaeglicant ant oo sri the grouss of reseoncents, 

namely; trio separ tnmat tt well as the Cs shier:, who are now 

willing Co uncer t: ice chewer d, were heart at lang sh. Ihe 

main contention of the a:alicans ch 	tht analicent had 

uncter taken the work when the Cashier in 	ca u tiois was not 

'ilJir:g co co the work is an accen cad fact. lisa fact, 

however, reriL ins sritLce Ca:;hier who ceclined she work 
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in the aegiriring is no shc sesre as any,  one of the :resent 

responcencs. 	he fact that the work also inolvec certain 

monivasion C'nsonent is elso non in cisnute. ; 	she sarse 

time, it cannon elso be siputed she: the main motive irig 

factor to form the 3chene  is the fact of benefits than 

otherwise accrue co she savers inclating tax benefits an 

she fact che n saving public yes C set iit to aria CCOLIL ty?fltal 

emeloyees is not a factor ahrch coulo he overleokec. IL is 

a fact the: certain dCCOUfl 	alz-o accru.e autOrra sicali so 

an otfice oy tee rrsre fact at a :ran-- rei of Cr, airisloyre 

from one sLice so anosher. 

7. 	In anwer so a car -  cry geer; sian sit by as, i ws 

inci..rsarsr;c so a: the.: she nor hiy earning- by way of 

corsr;i: ion sic range from .4, iOO/- to r..l 5, 030/- ner month 

in case of gi sue Learers as Lbs. resenc aoolican. 2he 

fact then the apolicar;:. han a senate of five years CS1 ing 

nicri fl:: receIves coieissisn of a fairly sues c:ntial amour:L 

seas more shrmr CS:i;SeI:Sa cc tar ne mo:ivetion fac nor 

as in by the aolicsns. 

3. 	ia cannon ayrae even ::isri see urn Let. elea of she 

res.sn: aenuiceet arias at 5(io:ils C On nines so receive the 

coarrissian for the seth .reais :arec caring his senate as 

3 roar) Lear at . Asar L Item the ±ct tLiri : the aislicant is 

race iv:: carol:: ion i:or all he work irciecing dccouric which 

were alas v tb_re on nh: c: sr h,_ cook over eeL also for 

accaunc which came to hi 	ivi ion bysay o f transfer of 

enreloyce:, such a ci ejection of accounts for the urooae 

of commission was not enviagac nor is in feas ihie as er 

tue oreSerit 3cnen:e. in cue 3cnieme  itselt, it is also 

specificlly s nipula set sh s the reniunera non y way of 
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coimi ion is for 'ener caking the aiork of effecting recover- 

ies anO Chec 	er esOCiCiflg thorn in Ihe Post Office". 	he 

1iork as a 

only, te G 

	LeaCer ocing in the noCure of ai Lional rouo 	

l  

	work

e nt 
Inane1 canra 	 r 	 aJ)lic  

s a nigol: o oc encrus tea: tns da a:i sierial work or aha c ach 
ha  

Cerrine tion ,:noul: 00 )rrce eb by hear ing. 1:1 the imsug nac 

o - 6en, the work :aL oeing entree ten only to che :gersOfl aho 

hav been envisage to be CogOincec C'S rOU) Leater uncer 

thi 3cOelLe. 

As reqarco the fur chr ooirC atabe by the 	liCQn: chat 

eho 	aDt11CCL1C 503 COCCirIJOC to 	given this work for five 

years, 	aver. after the 	le::t:r of 11-11-30 referrec to in 	ara 

s eoose, 	ai 	oy icseef also will not an:icie 	Lhe T 	e ser 

:- plicsflt 	to cOr 	inue to be Cue only brous 
Leaner for 	the 

par :oae 

10. 	grier the circerti tCnCC , we see no mont C in he op 1i- 

ci :iofl ot Cut snesent a 	Ctfl reeking to recr1fl tne 

besar sCr C tiOtfl asooiritirag Oi :hier:3 CS .onginally onviragee 

as the grour Leeder for the 	rose of CfliS Scheme. In view 

of the ftc e the :  the asoliCent baa receiVet commission for 

the striDe he 30rvC as Grod:: Leaner, we co not see any 

ecgai ty also in the; claim of cue a slicent for Con cifluing the 

bearofi L of receiving OI coimi s:a ion even for tue work booken 

6uning hi.: term of office a: Grouo Loaner. 

11 . 	The ::sliCa cion, therefore, fails er6 is hereby 

C tCl LIOC. 	ooier-- to cot::. 

(C:. Rarsaoory) 	 (:c.3. ate m th 
	1) 

Member A) 	
Vice chirman 

kvr 


