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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

DATE OF DECISION

_ ErablochiR. Gowinbbiss Patel  Pefiiiimss
S ~ Advocate for the Petitioner (s)
Versus
_Uniom O Inble & Others =00 Respondsn
] & " Nost 3 4 &b S Advocate for the Respondent (s)
CORAM
The Hon’ble Mr, .B. Patel,
The Hon’ble Mr. it Ramamoorc.y, -ember (A)
JUDGRENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2, To be referred to the Reporter or not ? J\\'.(:
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?



Prahladbhai Govincbhai Patel,

3.5, Scaff No.313,

0/0 Commercial Officer {West),

Ahmecabad Telecom Listri

Ahmedabad. «ces.s Applicant

(Acvocate 3 MIe. AJMe lehta)

Versus

1. The Union of India,
Through The General Manager,
Anmecabacd Telecom Listrict,
Khanpur, Ahmedabac.

2. Deputy General Manager (Admn.),
Ahmedabad Telecom Listricg,
Lahnivas “uilcing, khanour,
Ahmecabad.

3., .J. Bhacia, - Ca-hier,
Accounts Officer,
Ahmedabad Telecom District,
HQ - I Ram Nivas Blég. NO.Z,
¥hanour, Ahmedabad.

4. SB.3. Pacel - Cashier,
Accounts Officer (EA) (esd),
Anmedabad Telecom Listrict,
Sabina Apar tmen’ l.,
Ellisbriage,

Ahmedavad.

So “C‘.L.- J&"iﬂi = Cdﬁhier,
Accounts Officer (ZA) .(East),
Ahmedabad Telecom Listrict,
Vivekanand Builcing, Raipur,
An‘nleu SDAd o

5. K.3. 3hatia - Cashier,
Accounts Officer (EA) (Central),
Ahmedabad Telecom District,
‘vanijay Bhavan',
B3/ Abad Dairy, Kankaria,
Ahmedabacd .

7. K.V. Shah - Cashier,
Accounts Officer (EA) (East),
Ahmedabad Telecom District,
vivekanand Buildéing, Ralpur,

Ahmedabad. .se.. Respondents
(AdvocateS: Fr. Akil Kureshi
r. N.R.Sahani for resp. Nos.2,4 & 5)
JUDGMENT

O.A. NO. _

Date ¢ 14-02-1995
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Per : lion'ole Mr. K. Ramamoorthy, Member (A)

The presentapplication ha: peen filed seeking relief
by way of setiing aside the orcer passed by the responcents,
at Annexure 'A' whereby the applicant's appoinunent as
Group Leader uncer Pay Roll 3avings Scheme has been

terminaced.

2. The brief facts of the case are as under. The
applicant was appointed as Group Leader by the respondents
in 1987 after soacific selection of theepplicant when
Cashiers who were earlier requestea to handle this work
refused to do this work and when the deoartment wanted to
hoost uo the collections under this Scheme. Accordingly,
the apolicant started working in 1987 and was able to

collect over 1270 accounts cue to his sincere and diligent
efforts. A3 a return for his work, the applicant gets

2% commission on the business collected for the depariment,

According to the applicant, after the diligent initial

J

effort

(
0]

put in by the applicant, whereby the work had been
L ] il o ’

sut on an even keel, the resoondent Gepartrent has succdenly
\
cecifed to terminate the services of the applicznt and

thereby ceprive him also of the adcicional earnings which
he used to get by wey of commission for the business
collectec. Though in his rejoincder, he has -pecifically
stated that the orcder itself is constitutionally illegal,
during the arguments, he contenced that he would be
saviafied, if his entitlement to receive the commission
for the work which he had mobilisec in the Pay Roll

savings Scheme is protected and continued to be given
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3. In their repnly, the respondents have stated that in the
Scheme as envisaged, normally it was the Cashier/Disbursing

officer who was to be appointea as Group Leader a@nd only when
the Cashier/Disbursing Officer was unwilling to undertake

-he work, some other Officer was chosen o work as Group
Leader. It is true that in the beginning, all the Cashiers
were not willing to undercake this work and persons such as
the present applicant were apoolnted as Group Leaders.
However, as and when Cashiers have shown their willingness

to work as Group Leacders, they were given the work as Group
Leaders. Pay Roll 3avings Scheme envisages that this work

be entrusted to the Cashiers by designation which post is

also filled in on a tenure basis only. In the present case,
the tenure of the applicant as Group Leader extencec over
five vears which is more than the normal tenure of a Cashier

4

and even on the ground of eguity, the gues tion of the oresent

applicant belng continued incefinitely does not arise. The
apoointment of the applicanc as Group Leacer was never in-

tended to be an appointment for the whole »seriod of the

applicant's service.

4. In adcition to the wricten reply filed by the cdepart-
ment, replies had been filed by the responcent Nos. 3,4 anc
5, who are presently working as Cashiers and who have been
selected uncer the impugned order to Cischarge the functions
as Group Leader uncer the Pay Eoll Savings 3Scheme. The
pay Roll 3avings Scheme is an arrangement uncer which an
employee voluntarily authorises the emoloyer to deduct

from hi= salary every month & fixed amount of éevosit in
various Schemes of the Post Office. It is the contention
of responcent Nos. 3,4 and & that the Pay Roll 3avings

Scheme involved the following 7 types of specific clerical
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with the disbursements of the salary of the individual

employees:

Ls Advice decduction uncer the Scheme from individual
salaries to Computer section, every monthe.

2w Prepare statements of cecuction of each salaried

@

4

3. Ensure timely payment of cheque for the above amount by

visiting Post Office along with the statement and

s=-pooks.
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4. Acvice renewal of 3cheme the employees, onzen new

in the cdeduction=s when
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accounts and

de-ired by the concerned employees.
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rhe concerned emnlovees in obtaining loans ag
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theilr saving-=.
> e Mid-term or sudden closing of the 3avings Account is

also reguirec to be arrangec whenever concernec

the sSavings pass-book
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Therefore, any commission that ic

go to those persons who nerform the functions as at ~resent

he S3cheme envisages

nation co de
given by rotation from emoloyee for a fixed tenure only.

This alco en-ures that the commicsion is received by

Cashis who actually c¢o the work anc the commission doe

Ul

not become ths monopoly

of any single person. In point of

mployees, collect all the pass-bDOOks of the employees
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ducies, which are to be carried out by the Cashilers, conCermaec



fact, the res»noncent Nos. 3,4 anC 5 woulG be in their jobs
only upto June, 1995; May, 1995 and September, 1995 res-ect-

ively.

5o The applicant has not been able to show a single
authority to the effect that the appointment of the applicant
was for all times to come. In fackt, he him-elf has admitted
that he was appOinted in view of the fact that the Cashier
then was umwlilling to undertake cthis job. Moreovsr, the
Scheme also envisages that the Cashier/Disbursing Officer was
normally be the Group Leader. The clarification issued by
the LeGePe & [ in its letter of 11th November, 1980 is ‘

L\'Oin Ca

reprocucec pelow and reiterates the above

"Uncer the Pay [.0ll 3aving: 3cheme, Cashiers/Disbursing
Officers are to be Group Leaoers to collect and depo«it
the money. hkecently a case came £O notice, in which an
official other than the L‘uhier/, »deTng Officer was

entrusted with PR33 work. Whecher this could be allowed,
was considered within the frame of the PRS33 Hules and in

onesulitation w;th the Lepartment of Economic Affeairs,
Ministry of Fi ,.\11'1(:\, while uncer the letter of the rules
ic is nox vnrm rible now, the neec for & relaxation to
sulit excsotilor l contingencies i: realized. It has, there
fore, been Cecifec wich the concurrence of the Lepartment
of fconomic Affairs that a° a mactoer of co
Lisbur~ring OL{LC“F of the office shoulc pe the PR35 Group
Leader, hut where the Cachier:/Uicsbur~-ing Officer unwill- ‘
ng to unb;*:aAe the work, -~ome ocher official may be
cho+~en &s Group Leader, but des lVrfly some one in an
liied¢ noricion like the Accountant, for example™.

S Wwe hav: gone through the Schome as well as che aver-
ments macde by the applicant ana the responcents. The
counsel for the applicant anc¢ both the groups of re@ponﬂents,
namely; the Ccepartment as well as the Cashiers, who are now

willing €o uncertake Cthe worl, were hearc at lengch. The

T

main contention of the applicant cthac the applicant had
undertaken the work when the Cashier in guestion was not

Tt e fact,

&8}

willing To o the work is an accepted Lf:

however, remains c¢hat the Cashier who cdeclinecd the work
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in the beginring is not the same as any one of the present

responcents. The fact that the work also involved certair

ey

motivation comoponent is &lso not in c¢iszpute. At the same
time, 1t cannot also be Cisputed that the main motivating
factor to form the 3chemne is the fact of benefits that

otherwise accrue to the savers including tax benefits and

1

the fact that saving public was con

Hn

inec to the departmental
emnloyees 1is not & factor which could be overlooked., It is
a fact tha:t certain account~ also accrue automatically to
an office by the mere fact of a ctransfer of an employee

from one 2lace Lo anothsr.

ta In answer ©O @ cur=ory guestion put by us, ic was
intimacaed co us thac the moncthly sarnings by way of

i

commizsion id range from 2:..4,000/- to rs.15,000/- ner month

U

in case of Group Leaders as the present applicant. The
fact thac the applicant had a tenure of five years during
which he recesived comnission of a fairly substantial amount
should thus more than compensate f£or the motivation factor

put in by the applicant.
3. e cannot agree even with the limited plea of the

present applicant that he should continue to receive the

0

cormission for the work registered curing his tenure as
Group Leacder. Apart from the fzct that the applicant c¢ic
receive commisrsion for all the work inclucing accounts which
the cate he took over and also for

were alrezqay thore on

account~ which came to his Divi-ion by way of tranSfer of

employee=, such a di-tinction of accounts for the purpose
of commission was not envisaged nor is it feasible as per

the present Scheme. In the Scheme itself, it is also

specifically scipulaced thac the remuneratcion by way of

0..-.8
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cormi~sion iz for "unc rcaking the work of effecting recover-
ies anc thercafter cepositcing them in the POsC Office". The
work as a Group Leader beilng in the nature ofadditional work
only, che Iriounal cannot uphold che contencion thac applicant
has a right to be entruscted +his accictional work or that =uch
cermnination shoulc de srececed by hearing. In the impugned

order, the work was being entrus ted only to the persons who

nave been envisaged to be appointed as Group Leader uncer

£

P e As regarcs the furcher point made by the applicant that
the applicant Was continued to be given this work for five
years, even after the letter of 11-11-80 referred to in para
5 above, this by itself also will noc en-itle the nresent

anplicant to continue to be the only Group Leace for the

purpose.

10, Under the circumatances, we 3see no merit in the appli-
carc-ion of the present applicanc seeking ToO restraln the

cepartment from aspointing Cashiers as originally envizaged

+=20

as the sroup Leader for the pulpose of this 3cheme. In view

of the fact that the applicant had received commission for

the o»eriond he served as Groupn Leader, We ¢o notL see any
equicy also in che claim of the applicant for continuing the
penefit of receiving »f commi=sion even for the work booked

Guring his term of office as Groups Leadel.

11 . he application, therefore, fails and is hereby

cismiszed. 1o order &s to CcOSL3.

{X. Ramamoor thy) (N.B. Patel)
Member (A) Vice Chairman
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