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ORAL ORDER 

GA 328 OF 1992 

Date: 24.09-99  

Per tion Die ifln. V. KamaKrlsflnafl: vice unawrnan. 

We have heard Mr. Rana for the applicant and Mr. Doctor for the 

respondents. 
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Textiles. He was also working in the Northern Zone of Weaver's Service Centre. He 
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find from the letter dated 01.05.89 as at Annexure A-i that the Departmental 
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as per its recommendation, the department promoted him on regular basis to the 
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under the Development Commsstoner for Handlooms. Meanwhtie, the department 
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four zones namely. East. South, North and West. Pursuant to the creation of 
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should be given option to choose between the continuation in the zone in which they 
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are presentiy posted or posting in ot1 

WSCs I IIHTs were permitted to exercise their options in the prescribed form 
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appended therewith by or before 3112.87. Options once exercised shall be treated 

as iinal. Pare 4 of the scheme gives right of option to employees in Group-C and 0. 

Para 5 speci&aay provides that inter- zonal transfers may be made subject to 

availabili of vacancies and adminisfrative exigencies and that the exercise of option 

would not confer any right / claim in the optee for posting / for assigning to the zone 

opted by him and that the Government reserved its right to assign / to post any 

offlcer to any of the zones irrespective of the option exercised by him / her. 

The applicant when he was promoted on regular basis UDC was in the 

northern zone and he opted to come to the western zone. We find from the 

Annexures to the reply statement of the respondents that he had stated that on 27' 

June 88, when he was functioning as adhoc UDC, he opted for posting in the 

western zone. He was holding post of adhoc UDC on the date he exercised option 

which was in June' 88. The departient brought him over to west zon13th  June 

1991 to Ahmedabad in the west zone as UDC. We find from the order dated 13th 

June 91 as at Annexure A-2 that the applicant who is shown as UDC in Jaipur was 

transferred in the same capacity to Ahmedabad in the Western zone in place of Shri. 

rrnL(or I_I1V Af(' Akm4kid 	tAIO* ii na4r ot sornoien Tho dirirfrnn+ . 	 g u itt 	 uvi . 	VT4 	1i ilt 	 • 	 ut t, it  

later on took the view that he was brouqht only as adhoc UDC in the vacancy 

created by on officer who was under suspnion an 	ght t reert him as LX byes 	dsouov  

their order dated 28th May 92. it further held that s the applicant had opted for 

pcement in the west zone. He had then approached the Tribunal and the Tribunal 

by its interim order dated 07.08.92 stayed the implementation of the impugned order 

at AnnexA-.Wrore 	aemed that e applcant ill cnne 	DC in u 	 i 	s 	aU  

Ahmedabad. 



3. 	Mr. Rana submitted that the applicant has been regularly appointed by the 

Departmental Promotion Committee, North Zone. When he opted for western zone, 

he is to be given only the same post and not as adhoc UDC or as in any case he 

could not be reverted as LOC. He says that the scheme states that the transfer 'MIl 

be done subject to availability of vacancies and administative exigencies. infect the 

order dated 3011 June!91 as at Annexure A-2 refers to transfer of the applicant in 

public interest to West zone. The applicant had no where has agreed to his being 

brought over to the lower position as compared to what he was holding earlier. Mr. 

Rana submits that the applicant has been regularly appointed by the competent 

authority as UDC and reduction to the level of LDC can be done only at his option or 

by way of punishment. He has neither opted for the reduction nor any departmental 

proceedings were initiated against him. No disciplinary proceedings were pending 

against him at the relevant time. in the circumstances, Mr. Rana contends that the 
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was not open to the North zone to promote him to the level of UDC. As he has opted 

few n ,'arnn+ in +ha %jiaof 7rn anti ir+iaIIv ac otikir' I IfV' ha uaac ammtatati 
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against the same and the abcnt  as UDC was not on regular basis. He is 
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when they were aware that he was promoted as UDC on reuiar basis from the year 
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C. 
	We have carefully considered the submissions of both the counsel. We find 

force in the  submission of Mr. Rana that the relevant scheme does not provide for 
_t ___.I_..= 	L. I_ 	 i_ 	_.L_I 

reVeriort UI erriptoyes U) tower iivei. I tIC dppnLdrJL d1t) 11db [lOt dL [JO U[[IC OLCU 

for placement in the West Zone at the (eve! of LOC. lr!fact the order dated 13th  June 

1989 talks of U-ansfer in the public interest and not merely on the basis of opon of 

the applicant. Pare 5 of the scheme dated 2nd  Dece-mber' 87 reads as follows 

"5. 	The Inter-zonal transfers will be made subiect to availability 
af .nrn n.-' 	,nA .,An, ng,4r.,It Ia n's4aanr4ne Tha a.,arec$nn af ttfl+Sflfl 
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would not confer any right I ctam in the optee for posting I for 
assignngthe 	e opte by him. The Government reserves itsi 	o 	d  
right to assign Ito posi any officer to any of ihe Zones irrrespective 
of the option exercised by him I her." 
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accommodated in the other zone and the same can be done only subject to 
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order dated 13th June 87 if  is seen that the transfer was in public interest and the 

department was aware that he was holding "Lite position of UDC. The applicant 

beinn an. ontee of West Zone was considered for transfer to the West Zone and 
- - 	- . 	-. - - LL 	I! - 

posteu t vv, Mtnfleudodd. I ne iuwyS, in any uise (.dflnot revert we ippiiartt 

to the lower rank of LOC. If no vacancie-s at the level of JDC was avadab!e, it was 

open to the West Zone to have rejected the applicanis option. However, we note 

that vacancies should have arisen over this long period. 

A. 	In the light of the  foregoing discussion, we hold that the O.A de 

allowed. We accordingly, quash the order dated 26- May 1992 in so far 
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as a regular UOC and accommodate him agnst the suitable post at that level 
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7. 	The OA is disposed of with the dbove diuectior with no orders as 10 costs. 
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