g CENTRAL ADMINISTRATIVE TRIRIUNAL
AHMEDABAD BENC ‘H
DA/328/92
Daie of Decision 24.09.99
Mr.P.R. Jain : Petitioner (s)
Mr. M.T). Rana . Advocate for the netitioner(s)
Versus
Union of India & Ors. . _Respondeni(s)
Mr.B.N. Doctor : :Advocate for the Respondent(s)
CORAM
The Hon'ble Mr, V, Ramakrishnan : Vice Chairman
The Hon'ble Mr. P.C. Kannan : Member{J)
JUDGMENT
1. Whether Reporters of Local papers may be allowed to see the judgment? #2°
2. To be referred to the Reporter o not? 0
\ 3. Whether their Lordships wish to see the fair copy of the Judgment?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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Annexures to the reply statement of the respondents that he had stated that on 279

June 88 when he was functioning

as adhoc UDC, he opted for posting in the

western zone. He was hoiding post of adhoc UDC on the date he exercised option

which wasin June ‘88, The department brought him over to west zonean 13t June
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iater on took the view that he was brought only as adhoc UDC in the vacancy

created by an officer who was under suspension and sought to revert him as LDC by

their order dated 28" May 92. it further heid that as the appiicant had opted for
placement in the west zone. He had then approached the Tribunal and the Tribunal
by its interim order dated 07.08.9Z stayed the impiementation of the impugned order
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proceedings were iniiated against him.  No disciplinary proceedings were pending
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was not open to the North zone to promote him to the ievel of UDC. As he has opted
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force in the submission of Mr. Rana that the relevant scheme does not provide for
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for placement in the West Zone at the level of LDC. infact the order dated 13% Jjune
1989 taiks of transfer in the pubiic interest and not merely on the basis of option of
the applicant. Para 5 of the scheme dated 2" December’ 87 reads as follows -

“8. The Inter-zonal transfers will be made subject to availability
of vacancies and administrative exigencies. The exercising of option
would not confer any right / claim in the optee for posting / for
nessgm"ﬂ to the zone opted b,' him. The Government reserves its

right to assign / to post any officer fo any of the Zones irrespeciive
of the option exercised by him / her “

From this, it is evident that merely because a person opts, he need not be
accommodated in the other zone and the same can be done only subject to

avaitabiiity of vacancies and administrative exigencies. rrom the reading of the

order dated 13t June 87 it is seen that the fransfer was in public interest and the
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to the lower rank of LDC. If no vacancie-s at the level of UDC was available, it was
open o the West Zone to have rejected the applicant's option. However, we note

that vacancies should have arisen over this long period,

he foregoing discussion, we hold that the O.A deserves o be
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