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the pattern of the Incentive Bonus Examination. The.
applicant was elk}gible to appear in that examination

and admittedly, he also passed the examination and thus
became entitled to get the allowance of Rs. 60/- per month

for doing Saving Bank work.

2.4 According to the letter Annexure A-2, only

those persons should be admitted to the Aptitude test
who would be in a position to work for period of five vears.,
This condition is in €onf@rmity with para 5 of Annexure A=l

as reproduced in para 2.2 above.

248 The applicant's grievance is that before completing
five years ir the Saving Bank Branch irn Surendra-nagar

Head Office,'the anplicant has been transfered by the
impunged order, Annexure A-5 as Sub-Postmaster, Rampura.

It is contended that this transfer contravenes the mandatory

provisions pegarding the tenure of five years.,

2.6 It i= stated that)in addition to the allowance of
Rs. 60/- per month, the applicant earns substantind-
incentive bonus inrespect of work relating to the sale
of Indira Vikas Batra, for which Re. 1/~ is given b for
every certificate sold, subject to the maximum of Rs, 500/-
per month. Thus, he alleges that the transfer has deprieved

him of financial benefit of Rs., 560/~ per month.

2.7 In this connection wéth the following allegations

has also been made :-

"  The Supdt. £p Post Offices Surendranagar with
malafide intention to give benefit of S.B. allowance

LL/ and S.B. Incentive Bonus to his persons who are not



even qualified in the examination either apmtitude

test or in the Incentive Bonus eamination, transfered
the applicant from S.B. Incentive Branch “urendranagar
H.0. to S.P.M Rampura and thereby placed the apnlicant
in heavy loss of S.B. allowance and S.B. Incentive Bonus

every month comes to Rs. 560.00 per month.

2.8 The applicant made representation against
his transfer & (Annexure A-6), but this was rejected

by the 3rd respondent, Annexure A-7.

3¢ ° It is in thece circumstances that he has
filed this anplication to guash the order Annexure A-5

and the Annexure A-7 order rejecting his pepresentation.

4. The respondents have filed a reply disputing
the allegatioqgﬁade by the applicant. They have stated
that NeA. Ramanandi, Sub-Post Master, Rampura, expired
suddenly on 6-1-1992 and therefore, the applicant had been
transfered to that charge in the ekigencies of service.
It is pointed outlﬁht the applicant has never left
Surendranagar- Joravarnagar, from 22-2-1967, both places
being part of a Joint Municipalty. It is for the first
time that the applicant is being posted outside this area
after 25 years, and that too)to a place which is also
about 25 kms. from Surendranagar. It is contended that
the applicant has no vested right to continue on the
Saving Bank's Branch section of the Surendranagayx, Head
Office and that he could always be transfered in the
exigencies of service before the period of five years

as would be ¢lear from para 8 of the Scheme Annexure A-1,

which has been produced by the respondents as



Annexure R-2, which contemplates transfer for
a reason other than a completion of tenure. It is
also cenied that there has been any malice in this

transfer

5. We have heard the learned Counsel for the
parties and perused the records.

5 o At the outset it was pointed out to the
learned Counsel for the Applicant that the official
against whom malice is alleged should have been
impleaded by name sepgg;ely. That has not been done.
The learned@ Counsel céﬂrified that by malice he meant

only violation of the . rules and instructions.

7e In therfe circumstances, this is a case

where there is no quejticn of any personal malice
behind the impunged transfer order. The learned
Counsel for the applicant vehemently coOntended
that the provisions relating to tenure in para

5 of Annexure A-l, reproduced in para 2.2 above
gives him the gh@rantee of five years on this post.
He explained that as this is an allowance post

it has to be ensured that the benefit of this post
ij given to themaximum no. Of people by rotation.
Hence a five year tenure has been given, before
the expiry of which the incumbgnt should not be

transfered at all.

s

8 We have given our anxious consideration to

the interpretation of theprovisions regarding the



tenure. In hara 5, in Annexure A.l, the expression used

is "maximum tenure". This means two things, éﬁrstly,
nobody may be retained on these posts for more than

five years. Secondly, it means th{F, ordinarily'one

can e continued for five yearsy the¥e can be a tenure

of less than five vyears in theexigencies of service. This
is made more clear by the provision in para 8 of Annexure
A-1 which makes them liable to transfer)even without
completion of tenure. Therefore, though a tenure of

five year is ordinarilly given, it can always be reduced

for administrative reasons.

9. We nave no doubt in our mind that the reason

for which the applicant was transfered is undoubtedlx

\
a sounc¢ administrative reasong.

10. The learned Counsel for the respondent has also
rightly pointed out that for the purpose of tenure the
anplicant's service in Joravarnagar, is also to be counted
where he Was working on theSaving Banks Side.. If these
services are also taken into account the applicant would have

almost com leted the tenure of five years.

11. We are impressed by this argument of the

learned Coun-el for the respondents and we are sati-fied

that the respondents have not curtailed the anplicant's

tenure drastically or without any reasons. Therefore the
% Cmnng)- A folle - W :

applicant's temese— could—be—cnrtaiided.

w,

1% In regard to the applicant's contention that

U{ unqualified p-rsons are working in he Saving Banks Branch




Surendranagar, the learﬁed Coun-el for the respondents
clarified that there is no bar to appoint anybody in
the Pavings Bank Branch in the Head Office, but

only persons who are qualified in terms of the
Annekure A-1l and Annexu e A-2 memorandum will be
entitled o get the Saving Bank allowances of Rs., 50/-

per month.

13, As regards the loss of income, even if it
be correct, it is only arn incident of the post held
We have decided that the # applicant did not have

a vested right to hold thepost at Sureed@tanagar.
Therefore, even if there is a losss of iﬁcome i
does not render invalid the Annexure A-5 orders of

transfer.

14, thtly}the applicant is being transfered
after he has served in and around Surendranagar for

five vears.

15 For these reasoms, we find that the
applicant has not made out any case for our

intervention. The application is dismissed.

; “{2&@\\/& 7 ul 32—
(R.C. Bhatt) V.Krishnan)
Member (J) Vice Chairman.
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