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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL i
AHMEDABAD BENCH |
1
O.A.No. 326 of 1992
Tt
DATE OF DECISION 4=11=1993.
Shri J.N. Kafpe & Ors, Petitioner
Shri MeCs Rand Advocate for the Petitioner(s)
Versus
Union of India & Ors . Respondent
Shri Akil Kureshi Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. N.E, Patel Vice=Chairpan
The Hon’ble Mr. ¥, Radhakrishnan Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?z.

2. To be referred to the Reporter or not ? N,

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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1. Shri J.N. &m'
Tech, Supervisor,

2. Shri K.M, Pately
Tech, Supervisor,

3e Shri KeC. Devlekar,
Tech, Supervisor,

4, Shri B,Je. Chauhan,
Tech, Supervisor,

In the Office of

The Asstt, Engineer(BIE),
CeT+Os, Bhadra,

Ahmedabad cosesee Applicants
Shri ﬁa DQ ma 'YXXXE X Advocate
Versus
1. The Ghief General Managar,

. Telecomy Gujarat Circle,
Khanpur Post Office,
Ahmedzbad,

2. General Manager,
Telephones, Ramniva3s Bldg.,
Khanpur, Ahmedabad,

3. Union of India through Director
Deptt, of Telscommunication,
Sanchar Bhavan, Ashoka Road,

New Delhi, esssss RBsSpondents
Shri Akil Kareshi esssss Advocate
JUDGMENT
IN
O.A, 326 of 1992, Dates= [ - 11- 199%.
Per Hon'ble Shri N.B, Patel Vice=Chairman

Applicants challenge the decision whereby the option
exercised by them on 16=3=39 for fixation of their pay in
accordance with the provisions of Rile 7 of the Central

Civil Services (Revised Pay) Rules, 1986 was rejected on

oon.ooB/‘
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the fround that the option was exsrcised beyond 31-8-88

which was the last date for exercise of the option,

2¢ They have prayed for a direction to the respondents
to accept the option exercised by them on 16~3-89 and to
fix their pay in the revised pay scales on the basis of
their option,

3. All the four applicants were working as Techdical
Supervisors in the Office of the Assistant BEngineer(Blectrieal)
CeTeOsy Ahmedabad at the relevant time, One of the appli-
cants has since retired and the other three applicants are
8tl1ll in the service of the Telecomminication Department,

On the revision of the pay scales w.e.f, 1-1-3§ the appli-
cants had opted to switch over to the revised pay scales
from the respective dates of their next increment falling
between 1-1-36 and 31-12-87, By the O.M. dated 27-5-88
(Annexure A~1) option was offered to the applicants and the
similarly situated persons, whether their pay should be fixed
in accordance with the Fundamental Rules or under Rule 7 of
the Central Civil Services (Rewised Pay) "ules, 1986, The
option wes required to be exercised by 31-8-88, It was
specifically stated in the 0O.M. dated 27=5«88 that the option
once exerclsed shall be final, The applicants exercised
option for fixation of their pay under Rule 7 of the Central
Civil Services (Revised Pay) Rules, 1986 on 16~3-89 and the
option exercised by them is rejected solely on the ground
that it was exercised beyond the prescribed period ,that
islafter 31-8-38,

4. The applicants m ve made a grievance that J though they had
exercised optidn on 16=3-39,that is beyond the stipulated

date, it was un-just on the part of the respondents to

00.'..4/-
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reject their option in the facts and circumstances of the
case, According to the applicants, the 0,M., dated 27=5~88
was not clrculated in thelr office till 16=3-89 or a few
days prior thereto and, therefore, they could not exercise
the option till 16=3=89, The applicants have said that
there was a default on the part of their Department in not
cirmlating, in time, the O.M, dated 27=5-88 and they should
not be penalised for the default committed by the Department,

S. There is no controversy about the faet that the O.M.
dated 27-5-88, whereby the last date for exercising the opticn
was fixedé as 31=8=68, was not notified in the office where
the applicants were working at the relevant time, Tzae
respondents have also stated that the case of the applicants
andzggher similarly situated pcrsons wae taken up with the
M/o Finance for relaxation of the time-limit within which
opticns were required to be exercised but the Finance Ministry
had tuimed down the request for relaxsticn of the time-limit
and hence the applicants® option coculd not be accepted,

Anre xure A=2 which is a letter addressed by the Assistant
General Manager (A) Ahmedabad toc the C.Ge.M, Telecom Gujarat
Circle dated 1-12-89,clearly bears out the truth of the
version of the applicantithat the O.M, in question was not
notified in the office of the applicants as it was not
received by that office from the DET, Ahmedabad, It is also
clear from this letter thati&%.t&. was circulated by the
DET, Ahmedabad, under endorsement No,2=25/CCS RE/Rules dated
29=7=£8 to all subordinate units, there was ap inadvertent
omission tc include A.E. Electrical, “ub-Pivision, Ahmedabad
where the applicants were working, In this lett.erj it is

alsc candidly admitted that it was thus due to administrstive

ooooocs/"‘
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lapse that the officials could not excrcise the optics in

time, The Assistynt General Mynager has, therefore, requested
the CeGelM, Telecom, Gujarat Circle tc obtain necessary

approval of the competent authority for relaxation of the time-
limit to accept the option of the applicants after the due

date i.e,, 31.1-68 up to 16-3=29, The C.G.M. then took up Al

matter with the MiniStry (vide Annexure A=3 dateé 13=2-90)
with a recommendation that the option excrcised by the
applicants and the other officers, though belated, may be
accepted as the said office’f had not been aple to exercise
the option in time because of administrative lapse in not
notifying the O.,M. dated 27«=5~88 in their office in time,

It appears that the Department cf Telecom took up the matter
with the Finance Department but, by its letter dated 27«11=91
(Annexure A~7), the Finance Ministry has turned down the
proposal, It is thus abundantly clear that there was absolutely
no lapse on the part of the applicants in not exercising

the option in time and the delay in the exercise of option
had occurred solely on account of default or omission
committed by the Department, We are clearly of the opinion
that the applicants cannot be denied the benefit contemplated
by the O,M, dated 27-5-88 because of ;;:gdefault committed
by the Department, As held by us in 6ur decésion dated
23=%=53 in O.A, 195 of 1993!the authorities have the power
to relax time-limit in such cases and the action of the
Finance Ministry in declining to relax the time-limit,in the
facts and circumstynces of the case ¢f the applicants!was
un-just and cannot be sustained, We, therefore, allow this
8pplication and direct the respondents to re-fix the pay

of the applicants on the basis of their option dated 16=3«89

ooocooe/"
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treating the said option as accepted and to grant all
consequential benefits of pay and retiral benefits
consequent upon the pay fixation of the applicants on the
basis of the option dated 16=-3=89 excrcised by them,
Re~fixation of pay and retiral benefitsQ.n the case of one
of the appliCanth:ls ordered to be made within two months

hereofy

No ordexr as to costs.

A

( Vo Radhakrishnan ) ( N.B, Patel )
Member (A) Vice-Chairman,

¥ 4
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LA. 77/94 in O.A. 326/92

p— . ——

Order

18=2-1994

4-3-94

4-3-94

b

Bar association has resolved to abstain from

wWOIrk as a mecasure of condolence on the

PR | .

death of lir, Chimanbhai Patel, Chief

Minister of Gujarat State, Agcjouru\;c to

4=3~-1994,
L

(Ko Ramamoorthy)
Member (A)

*x

Mr.Kureshi states that a copy of

this e« is furpished to !t.MsDeRana.
However, Mre.Rana. 1is not present.adjourned
to 09-3-94. Mr.Kureshi undertakes to

inform Mr.Ranae.

(K.Ramamoorthy) (N.BOPa tel)
Member (A) Vice Chzirman

Heard MreKureshi and Mre.Ranae.
MeAeallowed and extension of time granted
till 31-3-94 to implement the judgment in
Oehe326/92. MeAe. stands disposed of accord-

-inglye.
f
0
(KeRamamoorthy) (NeBefPatel)
Member (A) Vice/Chairman
AS
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MeA o 77/94 in Vel 326/92

Bffice

Leoort

Order

A St e a4 e

18m21994

4=-3=94

4=3=34

Bar Associaticn has resolved Lo abstein from

work as a measure of condolence on the

death of Uz, Chimanbhal Farel, Shiaf
Minister of Gujrrat Stote, Adjourned to
Boe 31954,

{Ke Ramammortny)
Merber (A)

-

MreKureshi states that a copy of
this Mess 1is furmished t0 MteMsDsRinae

However, MreRana is not presenteadjourned
to 09=3~94., Mr.Kureshi undertakes to

inform Mre.Ranae

(KeRamamoorthy) (NeBePatel)
Menber (i) Vice Ch-irman

Mes077/94 TN Oe2e326/32

Haeard HreKureshi and MreRanas
MeAeallowed and extension of time granted
till 31~3=94 to dmplenent the judgment in
Oe50326/224 MeAs stands dispcsed of accord-
-inglvye.

(KeRamamoorthy) (NaBePatel)
Member (A) Vice Chairman
AS



