
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

kxkxAbQC 

DATE OF DECISION 411i1993. 

hri J.N. Kape & Ors 	 Petitioner 

hri 	£ana 
	

Advocate for the Petitioner(s) 

Versus 

Uuipn of 	 Respondent 

hri Akil Ishi 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.E. Patel 	 iman  

The Hon'ble Mr. y ; thakhn rjsan 	Lemier (A) 

I. Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Repofter or not ? 

Whether their Lordsbips wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri J.N. Karpe, 
Tech. Supervisor, 

Shri K.M. Patel. 
Tech. Supervisor, 

3• 	5j K.Q Deviekar, 
Tech. Supervisor, 

4, 	Shri B.J. thauhan, 
Tech. Supervisor, 
In the Office of 

The Asstt, Ingineer(L), 
C.T,O., Bhadra 
IUimedabad 	 ...... Applicants 

Shri $. >. Rana 	 Advocate 

VeraU8 

1. 	The Ghiet General Hnagar, 
Telecoiny Gujarat Circle, 
itharipur Post Office, 
Ahrnedabad. 

2, 	General Manager, 
Telephones, Ranuivas Bldg., 

ianpur, Ahmedabad. 

Union of India through Director 
Deptt. of Telcomunication. 
Sanchar Bhavan, Ash oka Road, 
Now Delhi. 	 ••,,,, Raspondents 

Shri Akil Kureshi 	 •.,., Advocate 

J_UG_MNJ 

IN 

O.A.326 of 19920_ 	Dates. 4-11 19 . 

Per Hon'ble 	Shri N.B. Patel 	Vice-Chairman 

ApplicantS challenge the decision whereby the option 

exercised by them on 16'.3a49 for fixation of their pay in 

accordance with the provisions of Rule 7 of the Central 

Civil Services (Revised Pay) kb].es, 1986 was rejected on 

•. .. . . 3/,- 



the Oround that the option was exercised beyond 31-.8.-88 

which was the last date for exercise of the option. 

They have prayed for a direction to the respondents 

to accept the option  exercised by them on 16..3-89 and to 

fix their pay in the revised pay scales on the basis of 

their option. 

All the four applicants were working as Tedáical 

Supervisors in the Office of the Assistant ngineer(lectrieal) 

C.TO,, Ahmedabad at the relevant time. One of the appli.. 

cants has since retired and the other three applicants are 

still in the service of the Teiecomainication Department, 

On the revision of the pay scales w,e, E. 1.1-86, the appli.. 

cants had opted to switch over to the revised pay scales 

from the respective dates of their next increment falling 

between 1..186 and 3142-87, By the O.M. dated 27.5-88 

(Arniexure A.4) option was offered to the applicants and the 

similarly situated persons, whether their pay should be fixed 

in accordance with the Pundainental Rules or under Rule 7 of 

the Central Civil Services (Revised Pay) Aules  1986, The 

option ws required to be exercised by 31-8-88, It was 

specifically stated in the 0,.4. dated 27-5-98 that the option 

once exercised shall be final. The applicants exercised 

option for fixation of-their pay under Rule 7 of the Central 

Civil Services (Revised Pay) hiles,, 1986 on 16-3-89 and the 

option exercised by them is rejected solely on the ground 

that it was exercised beyond the prescribed period ,that 

is1after 31-8-88. 

4, 	The applicants 1a ye made a grievance that1  th(Algh they had 

exercised optithn on 16..3.891that is 1 bsyond the stipilated 

date, it was un-just on the  part of the respondents to 

.... .. 4/. 



*1 4 sa 

reject their option in the facts  and circuntances of the 

case, According to the applicants, the O.M. dated 27-5."88 

,was not circulated in their office till 16389 or a few 

days prior thereto and, therefore, they could not exercise 

the option till 1634.99. The applicants have said that 

there was a default on the part of their Department in not 

circulating, in time the O.M. dated 27..5-'89 and they should 

not be penalised for the default co*nitted by the Departuent. 

S. 	There is no controversy about the fact that the 0.!!. 

dated 27-5-881  whereby the last date for exercis lag the option 

was fixed as 31a.066, was not notified in the office where 

the applicants were working at the relevant time, The 

respondents have also stated that the case of the applicants 
the 

andoer similarly situated persons waS taken up with the 

K/o Finance for relaxation of the tine--limjt within which 

options were required to be exercised but the Finance Ministry 

had turned down the request for relaxation of the tine.-limit 

and hence the applicants' option could not be accepted. 

Anixure As.2,which is a letter addressed by the Assistant 

General Manager (A) Ahmedabad to the C.G.M. Telecom Gujarat 

Circle dated 1.12-89clearly bars out the truth of the 

version of the applicantthat the O.M. in question was not 

notified in the office of the applicants as it was not 

received by that office from the D1T, Ahmedsbad. it is also 

deer from this letter thatLthe  C).M, was circulated by the 

I, Ahmedabad, under endorsement No,A29/CCS RP/Rules dated 

297-88 to all subordinate units, there was an  inadvertent 

omission to include A,E. Electrical, b..DiviS ion, Ahmedabad 

where the applicants were working. In this lett.er, it is 

also candidly admitted that it was thus due to administrative 

0 0 0 44 S J( 
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lapse that the officials could not exercise the opti& in 

time. The ASistant General Manager has, thereforc, recaestec1 

the C.G.. Telecom, Gujarat Circle to obtain necessary 

approval of the competent authority for relaxation of the tin 

limit to accept the option of the applicants after the due 

date,j.e.1 31..188uto 16.3-.89. The C.G.Z. then took up 

matter with the Ministry (vic3e Annexure A..3 dated 13...2.90) 

with a recomnndation that the option exercIsed by the 

applicants and the other officers, though belated, may be 

accepted as the said of fic-; had not be-on able  to exercise 

the option  in time because of administrative lapse in not 

notifying the O.M. dated 27.'5.-88 in their office in time. 

It appears that the Department of Telecom took up the netter 

with the Finance Department but1  by its letter dated 2711-91 

(Annexure Ai7) the Finance Ministry has turned down the 

proposal. It is thus abundantly clear that there was absolutely 

no lapse on the part of the applicants in not exercising 

the option in time and the delay in the exercise of option 

had occurred solely on account of default or omission 

committed by the Department. We are clearly of the opinion 

that the applicants cannot be denied the benefit contemplated 

by the O.V. dated 27..5-88 because of J&z default committed 
I-. 

by the Department. As held by us in our decés ion dated 

23..9-93 in O.A. 195 of 1993the authorities have the power 

to relax time limit in such cases and the action of the 

Finance Ministry in declining to relax the tirne-limit1in the 

facts and circumetnces of the case of the applicants ,was 

un-just and cannot be sustained. We,. therre, allow this 

tpplication and direct the respondents to re—fix the pay 

of the applicants on the basis of their option dated 16..3.89 
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treating the said option as accepted and to grant all 

consequential benefits of pay and retiral benefits 

consecpent upon the pay fixation of the applicants on the 

basis of the option dated 16-3-89 exercised by them. 

Re-fixation of pay and retiral benefits(in the case of one 

of the applicantsis ordered to be made within two months 

hereof. 

No order as to costs. 

/ 

( N.B. 	tel ) 
Vice-chairrin. 

( V. Radhakrishnan ) 
Neinber (A) 

'pkk 
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77/94 in 	326/92 

i8-2--1994 

iLIc cDort. 

Eaz sociation hds rsiv to abstain roru 

wo.ck as a iasur of coo1eic on trie 
eath if ir. Chimanb-iaj Pael, Chief 
initar f ujrat state, 	jouri to 

4-3-1994. 

(K. aatuoorthy) 
tiber (A) 

4-3-94 4r.Kureshi states thit a copy of 

this ld.i%. is furnished to :,r.M.D.Rana. 

However, 4r.tana, is not present.Adjourned 

to 09-3-94. r.Kureshi undertakes to 

inform ir.Rana. 

(K.Ramamoorthy) 	 (N.B.Patel) 
Member (A) 	 Vice Chairman 

AS 

4-3-94 	 M.h.77J94 IN O.A.326J92 

Heard Mr.Kureshj and Mr.ana. 
M.A.allowed and extension of time granted 
till 31-3-94 to implement the judgment in 

0..326/2. M.. stands disposed of accord-
-i.ngly. 

(K.Ramamoorthy) 
	

(N.B. atel) 
Member (A) 
	

Vic,/Cha irman 
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77/94 in D.A. 326/92 

Tj:jC 	Dort 	 'ircr 

8-2...i994 	 Bar 	 has rsoive t3 abstain frorn 

work a i 	of co1mce on th 
o 	I:. CLi;ih I 	L :1, 	•. -:f 

trL t. v I '!J rt t1t9 b 1or;?d t 

<. arnit.vtiiy) 
nbcr (A) 

4-3-94 	 r.Kuxehi states tht i copy of 

this i. 	is furmished to 1.M.D.R:na. 

However, .'ar.Rana is not present.Adjourned 

to 09-3-94 r.Kureshi undertakes to 

inforrn r.Rana. 

(K.Rarnaaoor thy) 	 (N.3. Ra Le1) 
4eber (ii) 	 Vice Ch irman 

AS 

4-3-94 	 1.77L94 IiO.A.326/92 

Hrd ir.(urozhi and ML.Rana. 

4.A.11owed and eXtenioQ of time qanted 
till 31-3-94 to itp1eient the juçrnent in 
0. 	M.;. stands disposed of accord- 
ingly. 

(KRa.rncorthy) 
Incr (A) 	 Vice Ch irman 

AS 


