
IN THE CENTRAL ADMINISTRATIVE TRIfUNAL 
AHMEDABAD BENCH 

7 79 

O.A.No. 315/92 
T.A. No. 

DATE OF DECISION 10th March 1993 

Shri E.Y. Gandhi 

Shri P.H.Pa.tthak 

Versus 

LJriio 	f I -- dja and Others 

Shrj Akil ureshi  

Petitioner 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	N.B. 	ti 	 Vice Chajran 

The Hon'ble Mr. 	V. Radhakrjshnan 	 Member (A) 
	- 

Whether Reporters of local papers may be allowed to see the Judgement ? - 

To be referred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the Judgement ? 

 Whether it needs to be circulated to other Benches of the Tribunal? 
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I 

E.Y. Gandhi 
Navapara 
Nr• Nathibhai Masjid 
Jamnagar. 

Advocate 	Shri P.H. Pathak 

Applicant. 

Versus 

Union of India 
Notice to be served through 
Dy. Director 
Minis try of Indus try 
Small Industrail Services Institutes 
Harjsjddh Chanber, 4th Floor 
Ashram Road, AhrnedaIad, 

Assistant Director 
Extension Centre  
Dwarkapuri Road 
Ram Mandjr's Dela 
Jamnagar. 

Advocate 	Shrj Akil Kureshi 

ORAL JtJDGEMENT 

In 

O.A. 316 of 1992 
	Date :10-3-1993. 

Per Hon'ble Shrj N.B. Patel 	 Vice Chairman 

The applicant was working as Helper in the 

office of the respondent no.2 since his selection for the 

said post in 1985 and pursuant to the aptointrnent order dated 

16-4-1985 issued to him.3y order No. A.11011(5)/92/687 dated 



july 16, 1992, the 	 jeput i)lr--C'LC)r cf the 

epartrt hs terminated he services ci the applicrAt 

with effect from july 20, 1992 by offering him the sum 

equivcient to the amQint of 	y and aliWdflcC5 in lieu 

of one mcnths notice period, as .ulso other iicunt of 

sal-iry which rry be due to him at tht stage s  

2. 	Tt is an undisputed position tht, thogh the 

dppliCdflt was retrenched by this tercrtnct ion order, he 

has not been paid any retrenchLrent compenstiCn as 

required by Section 25-..F(b) of the TndUsttil Disputes 

ct, 1947 ( hereinafter referrect tocis the I,i.ct 

It is a well_established posit ion that, in the case of 

n employee who has been in continuous service for not 

less than one year, there cannot be retrenchment until, 

the workrrfl has, inter a1da, been paid, at the tine 

of retrenchment, coctpensaticn which is equivalent to 

15 dys' averge pay for every corrpleted year of conti-

nuais service or part thereof in excess of six months. 

rhere is no doubt about the fact that the pplicant has 

been ccntinucusly in service right since 1985 i,e for 

far more than one year and, therefore, he could not have 

been retrenhed without being paid retrenchment conpen- 

sdtia-i as contenplted 	-ee- Section 25 F(b) of the 

apart from being given required notice or 

pay in lieu of such notice period. there is no denial 

by the respondents tht no retrenchrrnt copensat ion 

is paid to the applicant anc hence his termintion,± 

being in clear violticn of the provision of Sec.25F(b) 

of the i..ct1  has got to be struck dQn as invalid. 

it ny be ment ion ed that , in the application, the - 

applicant his challenged his terminticn on several 



gr und5, but, at the stage of drqaeflts, Mr.thk, 

learned AavoccLte for the capplicant, pressed only the 

afcresdid grcund, 	ndriiely, the contravention of the 

provision of 	Section 25 F 	(b) 	of the 	i.D.ct and 

contended that the terminticn of the applicant's 

service was illegal. 

3. 	Since it is (in undisputed position that no 

retrenchment coripensticn hs been paid to the applicant, 

the purpted tern.nation of the applicant from service 

by crder dated july 16, 1992 is illegcl, void cnd of no 

effect. rhe applictiori is,therefcre, allowed and the 

termintion of the applicant from service is declared 

as illegal nd void and he is declared to be in t4w 

continuous service with all ccnse4uential benefits,It 

is clar if ted that it will be open to the applicant to 

claim the benefits of surplus scheme as cray be available 

to him 	z4dagly. The respaiQents are directed to 

reinstate the applicant in service within four weeks 
L 

of the receipt cfth order by them and shall cliso pdy 

all back—wages and other benefits available to the - 

applicant on the basis of his teratnation being declared 

illegal. Such benefits will be paid to him within six 

weeks from the date of the receipt of this order by the 

respctdents. 

NO order cis to COsts 

v.Radhakrishndrl) 	 N,Batel 
Member (A) 
	 vice Chciirran 



FA 

E.Y. Gandhi 
Nvapara 
Nr. Nathibhai Masjid 
Jamnagar. 

Advocate 	Shri P.H. Pathak 

Applicant. 

Versus 

Union of India 
Notice to he served thruqh 
Dy. Director 
Ministry of Industry 
Small Industrail Services Institutes 
Harisi&3h Chamer , 4th Floor 
Ashram Road, Ahrre'abad. 

Assjs.ant Director 
Extension Centre 3.1.3.1) 
Dwarkapurei Road 
Ram Mardjr's Dela 
Jainnagar. 

Advocate 	Shri. Aiil Kureshi 

OIAL J2L.GE 

In 

37 32G of192 
	

Lace :10-3-1993 

Per Hon'ble Shri N.E3. Patel 
	

Vice Chairman 

The applicant was working as helper in the 

office of the respondent no.2 since his selection for the 

said post in 1985 and pursuant to the appointment order dated 

16-4-1985 issued to him .By  order No • A .11011 (5)192/687 dated 
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July 16, 1992, the respcUeflt Deputy Director of the 

DepartiTert hds teruunated the S€LVLCCS of the applicant 

w th effect f om jly 20, 1992 by, offer ing h ira the sum 

euivaient to th. o.xunt ci p 	aiiaflceS in lieu 

of cne mctth's notice ptiOd, as also other amount of 

salary WhiCh 	y be due tc hirnat that stage. 

2. 	It is an undisputed piticn that, though the 

appliccinc was retrenchó by this teratntiai ceder, he 

has not been pãLd any retrerichnt corpensatial as 

re.uired by $E cticri 25-F (b) of the Industr idi Disputes 

Act, 1947 ( hereinufttr referred tcas the I.D,Act ). 

It is a wel1_establish€d postticn that in the case of 

an e:nplc'ee who has been in ceritinuous service for not 

less than one yr, there cannot be retrenchment until, 

the wOrknfl has, inter al&a, been paid, at the tine 

of retrenchment, coffpensaticn which is equivalent to 

15 days a averelce pay for every coapleted year of ccxti-

nuais service or part th€reof in excess of six maths. 

There is no doubt about the tact that the applicant has 

been cnntthucusiy in service right since 1985 i,e, for 

far more than ae year and,therefcire, he cculd not have 

een retrenthed without being paid retrenchment ccitpen-

;atiCTl as ccntetrlated under Secticn 25 F(b) of the 

[.D,Act, apart t cm being given required notice cc 

ay in lieu of such notice peri. There is no denial 

y the respcnderits thit no retrenchment coensaticx 

Ls paid to the applicant and hence his terminatiou is 

eing in clear violticn of the provisicri of Sec25F(b) 

f the I..Act has got to be struck dcwn as invalid, 

it iay be menticcied that in the cipplicaticri, the - 

Iplicant has challenged his terminaticn on several 
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gcunds, but, at the stage of arguflts, mr.Pathak, 

learned AdvOcate fcx the applicant, pressed only the 

aicresdid grcund, namely, the ccntraventlOfl of the 

provislofl of Secticr 25 F (b) of the I.D.Act and 

cc4tended that the terminQticn of the applicarits 

service was illegal. 

3. 	sl,.nc it is an undisputed position that no 

retrerchment COrPfldtiC'n hs been paid to the applicant, 

the purpertd terrrdndtiOn of the applicant from service 

by order dated Jruly 16, 1992 is illegal, void and of no 

effect. The dpp licatici is,therefcre, allowed and the 

termInation of the applicant from service is declared 

as illegal and void and he is declared to be in the 

ctInucus service it),  311 caiseauential benefits.lt 

is clarified that it will be open to the applicant to 

claim the benetits Cf surpLus scheme as iry be available 

to him accordingly, the respondents are directed to 

reinstate the appiicnt in service within fair weeks 

of the receipt ot the order by them and shall also pôy 

all back-wages and other benefits avalable to the - 

applicant on the basis of his terri.naticii being declared 

illegal. Such benefits will be paid to him within six 

weeks from the date of the receipt 0± this ccder by the 

resperidents. 

NO ccder d s to costs. 

v.Radhakrishnan) 
	

( N.B.k1tel ) 
M(- mber A) 	 vice chairnn 


