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CATIJ/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

OI..NO. 311 OF 192 

I 	i'w t 

DATE OF DECISION 9.1.1995. 

Shri Lurlahbhdi ShaL-dia 	petitioner 

Mr. P.K. Hinda 	 Advocate for the Petitioner (s) 

Veus 

nnofLncia & OthS ___ Respondent 

ir. 	,3 . 5hevce 	 Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. 	. Ra hakri - hnan, Member A) 

The Hon'ble W.,  Er. F.}. Saxeria, Member (J) 

JUDGMU4T 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Du.rlabhbhai Shaladia, 
Block N0.2, 
Bhakti Nandan Park Society, 
G.I.D.C., Odhav, 
Ahrnedabac. Aplicant 

(cvocate : Mr. P.K. Handa) 

Versus 

[Jnion of India, 
Through General Manager, 
Western Railway, 
Churchgate, 
Bombay - 400 020. 

Divisional Railway Manager, 
Western Railway, 
Pra Lapnagar, 
Vaciodara - 30 004. 

Sr. Divl. Commercial Supat., 
DRE Office, Western Railway, 
Pra tapnagar, 
Vadodara - 390 004. 	 ..... Responden:s 

(Advocate : Mr. N.J. Shevoe) 

J U DG M B N T 

O.A. NO. 11 OF 1992 

Daae : 09.01.1995. 

Per ; Hon'ble Mr. V. Raohakrishnan, Member (A) 

Heard Mr. P.R. Handa and mr. N.S. Shevoe, learned 

advoca:es for the applicant and the responoents re- :ectively. 

2. 	The applicant was working ds Head Book Clerk at the 

Railway Booking Office at Ahmecabad, when he filed the O.A. 

He claims thafl he is senior to one Shri 3.P.Guota. Shri 

Guita as romoted as Si:. A.C.C. in March 1983 and the 

applicant was promoted in June 1981. However, the pay of 
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the applicant was Rs.455/- per, mongh on 1-1-84 hile the 

pay of his junior Shri 5.p. Gupca was fixed at 3s.500/-

per month. Hence the applicant prays for stepping up his 

pay to the level of his junior i.e. s.500/- per month from 

1-1-84. The applicant has quoted his number in the senio-

rity list as 107 while that of Shri 3.P. Gupta as 125 

(seniority list Annexure A/i) 

3. 	To support his conterition the applicant has quoted 

note no.7 of the recommendation of the Fourth Pay Commis--ion 

which was accepted by the Railway Boara anQ subli - hed in 

the Extraordinary Gazette dated 20-10-1983 which is reoro-

duced below:- 

uNoe 7:- In cases, where a senior railway servant 
promotec. to a higher cost before the 1st day of January, 
198:3 ciraws less pay in the revised scale than his junior 
who is promotec to the higher post on or after the 1st 
day of January, 1s85, the pay of the ::enior railway 
-ervanc shoulo be stepped up to an amountequal to the 
pay as fixed for his junior in that higher post. The 
stePping up Thould be cone with effect from the date of 
promotion of the junior railway servna subject to 
fulfilment of the following Coric:icionc, namely, - 

 both the junior and che senior railway servants 
should belong to the sante cadre and 	the 	o ts in 
which they have been 	romoted should be identicl 
in the some cadre, 

 the pre-revised and revised scales of 	ay of 	the 
lower ano hiher posts in which they are entitled 
to draw oay should be idencical, 	and 

 the ::inomaly shoulc: be directly as a result of 	the 
application of therovi - ions of Rule 2018 (FR 22) 
of Indian Railway Establishment Coce, Volume II oi. 
any other rule or order regula:ing say fixation on 
such promotion in the revied scale. 	If even in 
the lower post, 	the junior of Eicer was drawing more 
say in the pre-revised ::cale than the senior by 
virtue of any advince incremencs granted to him, 
'oroviTion: 	of 	this Note need nut be invoked 	to s teo 

A_~J 

up the pay of the senior officer." 

A 



- 4 - 

4. 	Ihe case of the applicant is that he satisfies 

all the conditions as per the note above and is, there-

fore, entitled for stecping up of say so that of his 

junior. The a:plicant had represented to the authorities 

for step sing up of cay but it was rejected on the ground 

that hi-  junior, Bhri 3•9• Gupta was romosed on ad-hoc 

ba is and as such the applicant is not entitled for the 

benefit:. The applicant has contestedis contention. 

According Co him, a: ocr para 320 of IREM, ad-hoc pro-

motions should not normally exceed four months. In care 

the cerioc exceeus four months the seniormot person 

should be given promotion. On the other hand, his junior 

N. Gupta was continued on ad-hoc promotion for years 

together in violation of the rules. rhi resulted in 

higher pay fixation of dhri Gupta compared to the 

applicant which was unfair. He, therefore, claimed 

the following reliefs :- 

in view of the facts mentioned in isara 5 of she 

application, the applicant prays to quash and 

set aside and direct the renondens to ste up 

the say of the applicant equal to his junior 

.3hri .P. Gusta with effect from 1-1-1984 from 

the date of eromotion in the same grade as Head 

Booking Clerk, with all other consequential 

benefits. 

AflY other relief which the Hon'ble £ribunal 

deems fit. 

The cost of the suit may please be awarded. 

yLt 
5. 	The responcients have filed reply. They have 
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first taken the contention that the apo]Jcacion is 

time barrec. The applicant has challenged, order dated 

13-4-1988 anci he should have filed O.A. before 13--189. 

The O.A. i: actually filed on 23-5-1992 and as such 

there is delay of more than three year':, it should be 

dismissed on grounds of limitation. The resoondents 

have admitted that the aooljcant a: at 3r. No.59 in 

the seniority list compared to Shri Gjta  ahJ as at 

Sr. No.87. The aDpljcant was promoted as Sr. A.C.C. on 

26-3-81  and costed at Jamiousar. Shri 3.P. Guota was 

officiating as Sr. A.C.C. at virarngam from 29-9-79 on 

ac-hoc and local basis. 

. 	The respondents have not disputed that the 

applicant is senior to Shri S.P. Gupta. They have 

also aemitred chat the pay of the applicant was fixed 

at ci.464/- on 1-2-86 while th1c of Shri Gupta was 

fixed at R5.500/- per month but they have not agreed 

that the pay of the applicant should be steoped up 

on the ground that Shri 3.P. Gupta drew higher pay 

since he had officiatec as 51. A.C.C. at Viramgdm on 

ad-hoc and local arrangement. As he had drawn higher 

salary on account of ad-hoc oromocion, the apolicant 

cannot get the benefit of stepping up. They havealo 

denied that the note No.7 of the revied say scale rules 

are applicable to the applicant. They have Lcroduced 

Railway 13 sard Circular dated s-9-74 (Annexure R/1) 

wherein it is stated that stepping up should be resorted 

only if the anomaly is ciirectly result of the applicant 

of rule io.2018/8 (FR 22C) in the revised scales. Even 

if in lower post, his junior employee was drawing more 
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oay in the pre-revised scale than the senior by virtue 

of fixation of pay under the normal rules or any cdv snce 

increments or due to accelerated promotions, etc., the 

orovislons contained in this decision need not be invoked 

to step-up the pay of the senior employees. Since 3hri 

Gupta was officia;ting as Sr. .C.C. at Virmgim oureL 

on local and ad-hoc ba'is he WOUld continue to draw 

higher pay and the applicant i  not entitled for stepping 

uo his lay.  The applicant has beenplied to by reson-

ents on the above line. They have al o refuted the 

applicant's contention that ad-hoc arrangement hould 

not exceed four months. They have stated that ad-hoc 

eromotions are made byway of local arrangement depending 

on circums tances of exigency and there is no rule that 

ad-hoc arrangement hall lapse after four months. They 

have stated cha the applicant was serving at Jambusar 

while 3hri Gupta was serving at Viramgam. According to 

them it was not desirable to trornote a seniormost person 

in Livision and transfer him to viraragam as it involved 

change of Stations. Hence it vas decided to promote 

Shri Guota in the vacancy at Viramgam on local and ad-hoc 

basis. Shri Gupta had earned, increments in the higher 

sost due to his officiating on ad-hoc basi'. Therefore, 

even though he was sromoted at a latet stage comoared 

to the apolicanc, his :pay wa' fixed at higher scale takinc 

into account the increments earned by him during ad-hoc 

o.tficiating seriod. They have stated that a enior 

person arawing less ay than his juniorcand claim steopinz 

up of his oay only if all the conoitions required for 

the :urpo:e are fully satisfied 	Stepping us of pay is 
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not admissible on ad-hoc and officiating romotion and 

as such che aoplicant i not entitled to stesing up of 

his pay with reference to the ay of his junior hri 

S.P. Gupta. Hvnce they have grayed for rejection of 

the application. 

The aplicant ha filed rejoinaer. He states 

that his representation is rejected without giving any 

reason. He has repated the fact that the applicant is 

senior to Shri G.P. Gupta. The aplicant is at Sr. No. 

106 and Shri 3.P.G1pta is at Sr. No.126. Pay of the 

applicant is fixed at Rs.434/- per month while that of 

Shri 3 .2. Guota is fixed at Rs.500/- per month from 

1-2-1985. He has stated that the respondents should 

not have overlooked his case of promotion when the 

period of ad-hoc romoion continued for longer duration. 

If he had been sromoted in that ad-hoc vacancy, he would 

have drawn increments in the highe.r scale and hi junior 

would noc have been drawing more ay than him. He has 

reresented that ad-hoc romoion could not be made for 

longer period ann if the vacancy cont:inueu for longer 

period, the senior erson should have been considered. 

As the applicant was senior to Shri S.P. Guota and as 

Shri 3.P. Gupta's say exceeded the apslicant's pay, his 
such, 

nay re4uired to be stepped up to that extent. Asiie 

prayen for application to be allowed. 

The contention taken by the ressonOents that 

the aplication should be aismis sed due to delay in 

filing v the same cannot be accepten ds salary and 

allowances are oayable to public servant on recurring 



basis every 	nth. The right to receive.salary is a recu- 

rring right. This being ;O, c.ue oftion to claim these 

amounts arie from month to ronth. The applicant's ripht 

to receive the amounts which are within limitation is enter-

tamable. The applicant is, therefore, entitlec to recei.ie 

only the amounts that fall Iriiuhin one year orior to the 

filing of this application before the Tribunal. 

9. 	There is no dispute about the fact that the applicant 

was senior to 3hri S P. G upta in the grade of Assis tant 

Commercial Clerk. There is also no aitpute that thri 

s.. Gupta was tromoted in the higher grace of Sr. A.C.C. 
The pay of Shri S.P. Gupta was fixed Cc higher level on his 

prorrotion after tdkiflg into account the increments he 

earned due to his ad-hoc promotion for a number of years. 

The contention of the responeents is that as Shri Guota was 

promoted on ad-hoc basis the ap2licant's ay cannot be 

stepped un to that of Shri Gupta. The resoondents had 

first on ad-hoc basis which continued promoted Shri Gupta  

for years together. The arguments given by the respondents 

for not aromoting the applicant is that for a short eerio 

they need not want to transfer him from Jamburar to 

Viramgsm. However, the rid-hoc oromotion of Shri Guota 

really did not prove tO be ad-hoc and it continuec for 

several years. If the respondents expected the vacancy 

to continue for longer time, they shoule have, in all 

fairness, ororroted the applicant. Had they cone so, the 

applicant woulu have got the benefit of increments and on 

his regular promotion, he wouL have drawn higher oay than 

his junior Shri 3.P.Guptd. The continuation of his junior 

official 3hri S.P. Gupta in the higher sost can by no 
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tretch of imagination be conceived a ati-hoc. Further 

even after the apoliCnt Wa:3 tran_:;ferrecl to Viramgam, he wa 

not given a ChanCe to officiate in the higher post. But 

3hri $.p. Gupta, was continued in the higher post leading 

to further anomaly. 

There is, therefore, no doubt that the applicant is 

entideti to stepping up of pay so that. his pay a-"6 pro-

motion becomç equal to that of the pay drawn by his junior 

Ghri 3.?. Guota. The apolicantd his junior were in the 

same cadre before rorno:ion anti ere promoted to identical 

äadre after srornotion ana the oay scales in the lower and 

higher post were identical. 

It is also quite clear that as per kailway Board's 

orders No.PC-65/PP/1, oated 18th September, 1 s55 anti 

pc-50/pp/1, dated ich March, 1935, under Rule 2018-B 

(F.r.. 22) of Inaian Railway istablishment Code, Volume-Il, 

Fifth Reprin , the applicant's case is covered for S tessing 

up of his pay. So far as the ca.e law is conCerned it is 

now well etz1eti a senior will be entitled to have his pay 

stepped up to the level of the pay received by his junior 

due to fortutious circumstances, this is the view taken 

in Smt. N. Lalitha ant Others V. Union of India and 0ther-

(12) (19 Alt 559) ant Anil Chantira Das V. Union of India 

(1988) (7 AIC 224) . The view in Anil Chindra Das V. Union 

of India was affirmed on merits by the 3u:eme Court in 

3LP No.13994 in 1991. rt-iakulam 3ench of the Tribunal 

also has taken a similar view in P. Gangadhara Kuru anti 

others V. Union of Intia ant oshers (1993 (1) ATJ 155) 

The authority of Govt. of Inicia notificadon as per Note 7 

of the Pay Commission recommendation quoted by Shri Handa 
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however, does not ap)ly to this case. 

12. In the result, the aoplcation is allowed. The 

applicant is entitled to proforma fixation of ay w.e.f. 

1_1-84 i.e. the date of upgradation of the pot,and his 

pay will be steped upto the stage of Rs.500/- per month 

i.e. the cay af his junior, Mr. S.P. uta was getting 

from that date in the sc3le of Rs.425-640 (R) . The 

.pplicanc is also be entitled for all consequential 

benefits including retirement benefits, as a result of 

the stepped up pay. However, he will be entitled to 

panent of arrears only from 25-3-91 i.e. one year prior 

to the date of filing the application. The respondents 

are directed to comply with bth the directions within 

a period of three months from the date of receipt of 

this order. No order as to co•ts. 

ALL,— 
(v.r,,ac,hakrishnan) 
Member (A) 

(ir. p.... Saxena) 
Member (J) 

kvr 


