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AHMEDABAD BENCH 

O.A.NO. 16/92 

DATE OF DEClSlON_p Q,1q98  

ShrI R,M. sipal 	 Petitioner 

Mr. K.C. Bhatt 	 Advocate for the Petitioner [s) 
Versus 

Union of India and OLhers 	Respondent 

Mrs. P. 3afaya 	 Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. 	V. Radhakrsbrian1  Member ) 

The Hon'ble Mr. 	p.c. Kanrian, Member j) 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 
L 

c, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 	1 
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Rajabbhai Rjabhai Sipal, 
Ex. E.D.C.A./D.A., 
Zazam B.C. 
(Varahi) 385360 
(Banaskantha Div.) 	 ... Applicant 

(advocate: Mr. K.C. Bhatt) 

VERSUS 

I. Union of India through 
The Director-Genera 1, 
Department of Posts, 
Ministry of Communication, 
Par liarnent Street, 
New Delhi 	110 001. 

The Q-iief kostmaster-Geriera1, 
Gujarat Circle, 
Mimedabad - 380 001. 

The Supdt. of Post offices, 
Banaskantha Division, 
Palanrur - 385 002. 

The  Sub-Divisional Inspector of 
Post Offices, 
Radhariour Sub Division, 
Radhanpur - 385 340. 	 S.. Respondents 

Advocate; Mrs. P. Safaya) 

QRL 0RDF 

Dated; 05.05.1998 

Per; Hon'ble ir. P.C. Kannian, IvTeiaber(J) 

This application under Section JJ of th Central 

idmin.istrat1Ve Tribunals Act has been filed by hr R.R. 

sipai against the Chief Post Master Qeneral, Gujarat Circle 

and other challenging the oral termination of services of 

the applicant as cailmunicated to him by the EDBPM Zazams 

Banaskantha Division on 28.9.91 (Arinexure a-i) • The appli-

cant was appointed as Extra Departmental Mail Carrier and 

Delivery Agent DC/i) Zazam B.O. Banaskantha Division) 

Contu. . 3/- 
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4 	with effect from 08.08.89. The applicant was continuously 

working as EDc/L, Zazarti up to 26.9.91, till the date of 

termination of his service. On 28.9.91, the EDBR4 informeä 

him that he was discharged from service by the orders from 

Inspector of Post Offices, Radhanpur. The applicant had 

served the Department for over 24 months. The applicait has 

stated that he is protected under the provisions of ection 

25F of Industrial Disputes Act, 1947 as he completed more 

than 240 days in a year and that the terminat0on order is 

liable to be quathed as tha Respondents has not followed the 

proceaure prescribed under the ID Act. 

The relief sought for by the applicant reads as 

f011Ows - 

(i) The impugned order no. nil dated 28.9.91 of the Bi 

zazarn be quashed and set aside and the respondent be direc-

ted to re-instate the applicant in service with all corise-

quential benefits of backwages as in job from 28.9.91, the 
date of his termination of services. 

(2). The respondent authority be directed to regularise the 

services of the applicant from 8*8.1981 as  he is continu-
ously working on vacant post. 

() The respondent authority be directed to pay the cost 

of this application as the applicant is a very low paid 

servant and the termination of services without any lault 

of the official, with malafide intention of responi t no. 

 
The respondents have filed their reply. It was adjnj-

ted by the respondents that the applicant was working as 

Contd. .4- 
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EDCA/Dk from 8.8.89 to 28.9.91 as clained by the applicant. 

However, itwas stated that the applicant could not be regu- 

larised as 	as he did not fulfil the educational quail- 

fications and also that he ws not sponsored by the mploy-

rnent Exchange. In the circumstances, the services of the 

applicant was discharged by the oral order. The respondents 

also produced copy of the relevant instructions in this 

regard nnexure R-2) and also produced a copy of the school 

certificate produced by the applicant nnexure R-3) As 

the applicant was not appointea on a regular basis, the res-

oondents contented that his services could be terminated at 

any time without notice. 

4. 	We have heard the learned advocates for the Prrties 

and also perused the records. There is no dispute about the 

fact that the applicant was working as EDCA and also comple-

ted more than 240 days of service. The applicant is there-

fore entitled to protection under ection 25F of the Indus-

trial Disputes act. The main thrust of the respondents is 

that the applicant did not fulfil the eligibility conditions 

for being appointQd as LDO-i/Dk and therefore his services 

were terminated. The question arises isjtjether section 25F 

of the Industrial Disputes iict is applicable to the  facts 

of the c ase and whether the respondents £ollod the proce-

dure laid down under section 25F of the said Act before the 

termination of the services of the applicant. In terms of 

the provisions of the section 25i of the Act whenever a work-

man who has canpleted 240 days in a calendar year is required 

to be retrenched, one month's notice should be served or one 

month's pay .ifl .lieu of thereof shall be paid. Besides, the 

COfltd. . 5/- 
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4. 
compensation on retrenchment will have to be given. In this 

case, the applicant who has cnp1eted more than 240 days of 

service has neither been s erved with any notice of one month 

nor was given salary for one month in lieu of thereof and 

no canperisation on retrenchment at the irescri'oed rate was 

tendered. The Respondents have not followed/colied with 

the provisions of the Industrial Disputes b.ct and the rules 

made thereunder. The provisions of .ection 25F have there-

fore been violated and in the circumstances, the oral ter-

mination order is liable to be quashed. 

5. 	In the facts and circum tances, we cane to the con- 

clusion that the verbal order of termination of services of 

the applicant was illegal and is quashed. We direct the 

respondents to reinstate the applicnt against any availaüie 

vacancarid if not available, against the next vacancy 

which may arise. The applicant shall also be entitled to 

50% of the backwages. The applicant shall cake action within 

a period of three months from the date of receipt of a coPy 

of the  order. The application is disposed of accordingly. 

No costs. 

P.c. Kannan) 
Member LJ) 

\J• Hadhajcrishnan) 
iviember A) 

hki 
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DjE Office Report 0 R D E R 
—- 
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8.9.98 The Applicant is permitted to remove 

the office objection on or before 14/9/°2. 
Adjourned to 14.".92. 

(Laxrnan 31-ia) 
i1ember(J) 

14.9.8 Mr.Ravani files apperae on behalf of thE 

respon-5ents in place of Mrs.Safaya 

bjections are waived an5 regular num. er  . may be given to the 
9Y 

Mr.Bhatt files replyto the M.A. Tirre for 

implementation :f the judgment is extended 

upto 15.10.98. 

M.A. stands disposed of accordingly. 

1 	 - 
(P.c. K1NN) 

• - 
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