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DATE OF DECISION 	9.3.1998 

ancsh Ram 	 Petitioner 

r. K .K Shah, 	 Advocate for the Petitionerks.1, 

Versus 

- 	Respondent 

i'r. Aki I Kurc bi, 	 Advocate for the Respondent 

CO RAM 

The Hon'ble Mr. 	j, 	 ice Chib.rr;an 

The Hon'ble Mr. 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 



At -2- 

Ganesh Rem 
A.E.E. ( Civil  ) 
B-lOS, OaN.G.C. Nagar 
MEhs an a (N ..G.) 384 001. 	 . ... Applic ant 

(Advocate; Mr. K.K. Shah) 

\7e rS US 

Union of India, 
otice to be served through 

Secretary, Ministry of 
Defence Govt. of India, 
New Delhi. 

Chief Engineer, 
Central Zone, 
Lucknow, U.p 

Commander, Works Engineer, 
ghopal, m.p. 
G.rrison Engineer  
NhOw Cantt., 

Respondents. 

(Actvoc ate: Mr. cil Kureshi) 

0RZU OE 

).A.No. 304/92 

Date; 9.3.1998 

per: :Ion'bie r. V. Ramakrishnan, Vice chairman. 

I have gone through the record and also taken 

the assistance from Mr.cii Kureshi for the respndents. 

2 • 	The applicant, an employee in MES, was selected 

for apost of Junior Engineer in the ONGO. He had made 

a request on 24.4.81 for being relieved along with Wtmt 

a letter with the specific request that his lien should 

be maintained in the Department for a period of one year. 

A copy of the letter as at Aririexure A-  3 reads as 

follows: 

/ 	 i am g1d to inform you that with your kind 
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blessings I have been selected for a post of 
junior Engineer (Civil) in the 0.N.G.C. in the 
scale of Rs. 595-20-755-25-930-30-1140. 

I intend leaving the departrr:nt wef 16th May 81 

afternoon. This may please be treated as rr 

notice for the sarr. Necessary certificate may 

please be issued. 

in terms of G of I Min of -jQrry affairs letter 
NO.14/1/69/EStt() dated 29 Jul 70 circulated 

under N1fl  of i)ef letter No.1(470 16552/a 

(pts dated 26 sep 70 published in cpo 1971. 
I want to keep rrj lien with the department(MES) 
for a period of one year.' 

The authorities in the i'ES by their reply as at 

Annexure A-4 treated the letter of 2-1.4.81 as 

resignation and accepted the sane subject to approval 

of lien with the epartrrnt for one year by Chief 

Engineer Lucknow. After joining the ONGC he sought 

to return to the jepartment. This was initially 

refused by the IS and he filed the Civil Suit which 

came to be transferred to the jabalpur Bench in 

T.A.26/88. The jabalpur Bench has disposed of this 

T.A. On 17.1.90 where they directed the v2s to 

reajpoint the applicant as 5ub Oversser in that 

organisatiori. in para 7 of this judgnnt the Court 

also held that the fact that no objection certificate 

was issued by the departnnt goes to show that the 

appointrrent of the applicant on 16.5.81 in the ONGC 

was not without knowledge or consent of the 

althouh it was not a case of transfer in the public 

interest. They howeverheld that he cannot claim for 

seniority for the original post of Sub overseer as 



-4 
resignation of the applicant had resulted as break in 

service. It is not in dispute that this judgment beccrr 

final. He had earlier made a request that he may be 

granted the pension and other retirement benefits for 

the period of service he had rendered in NES from 

26.8.64 till his relief on 16.5.81. This was not 

accepted by the mES and they said that he cannot be 

granted pension as he resigned from MES. This is seen 

as per letter dated 9th aeptember, 1988 as at Ann. A-i. 

When the ME3 offered him reappointment by letter dated 

7.12.90 in compliance with the direction of the jabalpur 

Bench he did not accept the appointment but made a 

request for grant of pro rata pension benefits by letter 

dated 20.12.90 as at Annexure A-22. This request was 

turned by the 1)epartment by their letter dated 25.2.91 

on the ground that he had resigned from service which 

was accepted from that date. Even earlier he had made 

a request for grant of pension which had also beturned 

down on the same ground by 1iS as at Annexure - 15. 

Being acgrieved. by the refusal to grant pro ratae1iQf 

benefit the present O.A. has been filed. 

The main ground urged in support of the O.A. is 

that his re4uest contained in the letter dated 24.4.81 
)-c 

was only for relief eONGC and not a resignation and 

that pension is a matter of right and cannot be 

arbitrarily denied. 

AS has been brought out in the reply statement 

and also from the letter rejecting his claim, the groundl 

taken by the Department is that as he resigned there is 
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no entitlement for pension. It is noticed that when he 

made a request for relief on 24.4.61 he had not asked 

for resignation as such. However, the letter as at 

Anflexure A-4 says that his resignation dated 24.4.81 

was accepted and the question of maintaining a lien is 

under process. This issue stands concluded with the 

judgment of Jabalpur Bench of the Tribunal dated 17.1.90 

particularly para 6 theredd where the Tribunal had not 

accepted the contention of the respondents that his lien 

was not retained, in other words, the Tribunal had 

come to the conclusion that his lien was recained in the 

Depdrtnnc. There is an observation that he will lose 

his seui.ority and there is a reference for resignation 

of the applicant which according to the Tribunal 

resulted in a oreak. in service. However, the reasonable 

inference is that even if the respondents had construed 

the appiicantts letter of April 1961 as one of 

resignation, it was in the nature of technical 

resignation and not a simple resignation. The Tribunal' ,  

order had become final and had been accepted by the 

Department which had proceed.to  offer reappointnnt to 

the applicant on the above bas is but he did not choose 

to accept such reappointment. 

5. 	It is Azawn that the applicant left the rES not 

oy tending a simple resignation which would result 

in forefeiturepat service as he had made a request 

for retaining the lien. The Jabaipur Bench of the 

Tribunal had held that such lien was retained. In the 

circumstances I hold that the resignation if at all of 

gap 
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the applicant was in the nature of, resignation. It is 

seen from his letter dated 20.12.90 that he had 

continued in cN(C at least upto March 1990 and that he 

says that he reeived two prorrotions in that organisa-

tion upto that date. it is not clear tht whether he 

has left the service of the OiGC now if so from what 

date and on what basis. The )epartmeflt is directed to 

treat his l€•t.er dated 24.4.81 as a tebhnical resina-

tion and the applicant should be given whatever benefits 

are availaDle to such category of people who had left 

Government service to join ONGC at the relevant period 

on the basis of the instructions. If Gn the basis of 

such an eye rcise, it transpires that the rs r1ad to 

make some conttibution to the 3NGC as pro rata 

retirement benefit for the service rendered by him in 

NESS  they shall do So. The entire exercise should be 

completed within four months from the date of the 

receipt of a copy of this order. They shall not reject 

the claim of the applicant only on the ground that his 

letter dated April 1981 was a resignation. The letter 

dated 25.2.91 as at Anriexure •A  in so far as it i_ 

denies benefits solclj on the ground that he had 

resigned from government service is quashed. 

6. 	ith the above direction, the o.. is finally 

disposed of. No costs. 

(V. Pamakrishnan) 
Vice Chairman 

vtc. 



M.t0/47/8 in •u/304/2 

o.TICi LJP0RT 	0 i 

V 23.07.98 Mrs 	afaya has....filed a memo of aoerance 

for the utiscellarieous a)licant and her name 

is taken on record. 

478 

Heard both sid€s on i/47/8. Mh is 

allowed and time extended as praed a for. 

/ 

U-axman Jha) 	W. Ramakrishnan) 
Member J) 	 Vice chairman 

hki 

Miscellaneous applicant to rniove office 

objections uithin a fortnight* idjocrned to 

22.02. 99. 

	

C. Kannan) 	 (V. Ramakrishnan) 

	

ilember ( J) 
	

VLce Cnalrmari 

Tib 

2 
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1-3-99 	 None present for the parties. However, the 

case is adjourned to 16-3-99. 

(A . 
Re gi strar 

S S i 

18 .3 .99 Office objections overruled. 
egistry to give a regular NO* 

We have seen MA N0.168/99 which seeks 
or extension of time upto 8.3.99. This time 
s already over. 

M.A disposed of as infructuous. 

- 
(P .C. Kannan) 

Member(J) 

nsh 

(V.Ramakri shnan) 
Vice Chairman 



IiFH 	liIEIT 
19.3.2001 	 It is stated that a contempt 

petition has been filed by the original 

applicant. Adjourned to 17.4.2001. 

(V.Rarnakrishnan) 
vice Chairman 

Lvtc. 

Mr. K.K Shah is not present. 

rdjurnd to 7.5.2001. 

i.5.SEin hvi, 
Mernoar ¼ 

(V .Rarnakrishrian) 
Vice Ch3irman 

my 

Li 

1• jt S3. 

1rnriR the Tbuna1 	j 

	

P 	 &ouht for i G1ie al y 	•. 

. 	nrjhi) 
	

(mk jshn. 



10.6.99 	 Mr.K.K.Shah has filed a sick note. 

Mrs. safaya also not present. Adjourned 

to 16.7.1999. 

7 -.  
(A.S. sanghavi) 

erriber (J) 
V. Ramakrishnan) 

/ 	
vice chairman 

14 • 9 • 2000 

vtc. 

seen mA 296/99. This MA seeks 

extension of time to comply with our 

crder upto 5.8.1999. This is already 

over. MA disposed of as infructuous 

(P.C. K&lflafl) 	 arnakrishna' 
Member(J) 	 vice 

vtc. 

Heard Mr.DOctOr on MA 501/2000. 

or the reasons stated therein M.A. is 

allowed. Time to implement our direct 

is granted upto 19.10.2000. NO furtb 

time will be given. M.A. dispos 

- 
(p.CKannan) 	 (V.Rarn 

Member(J) 	 Vice 

vt.c. 



t 

I

I• 

19.3.2OJ1 ' 	
t 	stat that'1  

ctitiOfl has b1Eei filed by the origir. 
I 	

M 

(V.Ramaicri3hrlefl) 
Vice Chair rw 

- 

17.1.2OO1 Mr. K.K 5hih ig not prasnt. 

dj:urnd ta 7.6.2001. 

(.S.3ançhvi 	(V.Ramakrishn 

mv N.A214/20i 

7.6.2001 	 1 t 	 t 	-3• 

the •i1'* d8 

.a.nfructuüus. 

(A.S.3angi) 	(Ramaktshnan 
Member () 	 Vice Chairrn3n 

Mv 



- 	
IS 0' 	 M.Aa296/99j030,92 

OiFIt RbURT 

10.6.99 
2r.K.K.Shah has filed a sick nate, 

iirs. Safaya al, not prrsnt. Adjourned 

to 16.7.1999. 

1 	 C c 
v ; / 

(A.$.Sarighavi) 	(V.Raxtakrishn) frner(J) 	- 	TJcc Cnairrn an 

vtc. 

	

/7 	 c51 'IIr - 

	

/ / 	 t 

Co 

l3..99 
Seen M 296/99, This M 3eek 

extenj of time tocomp1y with our 
r v •. 	 - 

This is already 
ovr. 	d iscosed of as i nfructuous. 

(P.C. Kannan) 	 (V.Raxnakrishrlan) Me rrke r (J) 	 vice Cha i ztnan 

. 
I 	iii, .9.2090 

Heard Mr.Doctor on MA 501/2000. 

F r the reasons stated therein M.A. is 

lowed. Time to implement our directions 

i granted upto 19.10.2000. No further 

t1mP will be given. MA. disposed of. 

(4.C.xannan) 	 ( V.Rainakrishnan) 
Vice Chairman 
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