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Union of India, 
Through the Gnerai Manager, 
Western Ra.ilway,Churcligaie, Bombay-20. 

Sccrctary, 
Railway Board, 
Rail Bhawan, 
New Delhi. 

, 	3. Dy. Chief Engineer (C). 
Western Railway, 

I 	2nd  Floor, 
Station Building 

4. Divisional Railway Manager (E). 
Western Railway, 
Rajkot. 

( Advocate: Mr, N.S.Slievde) 

Respondents  

COMMON JUDGMENT 
OAJ21 5/92 
0A1294/92 & 
OA/295/92. 

Date: 2.424JOQ 	- 

Per: Hon,hje Mr.P.CKannan 	: Member .J) 

All the above three O.As. raised comrnnn issues and tlierejhre it is 
proposed to dispose of the same by a commoil order. 

2. 	Biei1y the tiiets as stated iii the three O.Ab. are as follows:- 

QA'i5/9 j 

This OA has been filed by 55 applicants who worked as VOP(Project) \\ 
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casual labour of Rajkot Division. They have prayed for the following reliefs:- 

"Be pleased to direct the respondents to implement the 
combined seniority list at Annexure A/i for the purpose 
of screening and absorption as regular class IV 
employees, and not to regularise any other casual 
labourers in any other manner, except in accordance 
with the combined seniority list published at Annexure 
All in view of the Supreme Court judgment as 
reported in AIR 1988 SC 390." 

3. 	The case of the applicants is that in terms of the judgment of the Honbl 

Supreme Court in the ease of Ram Kumar vs. Union of India and Others (AIR 

1988 SC 390), the respondents are bound to prepare a combined seniority list of 

both project and open line casual labour. Inspite of such direction of the 

Supreme Court, the respondents failed to prepare such a common combined 

seniority list for regularisation of project casual labour. The applicaut further 

submitted that even though an attempt was made by the authorities to prepare 

such combined seniority list vide order dated 5.1.87 (Anncxure A-i) the 

respondents not followed it up but prepared separate seniority lists for project 

casual labour and open line casual labour and further prescribed a quota of 20: 

80 percent for absorptionlregularisation of project casual labour and open casual 

labour respectively. The applicants stated that the Divisional Railway Manager 

who prescribed this quota had no power to prescribe such a quota for 

regularisation of project casual labour. It is also stated that prescribing 20% 

quota for regularisation of project casual labour , is inconsistent with the 

Railway Board policy ,and is arbitrazy. The applicant also stated that the VOP 

casual labourers belonging to Rajkot Divisions have been subsequently 

transferred to Ratlani. Jaipur. Bhavnagar, Baroda 	Divisions and if the 

respondents arc allowed to act upon the quota of 20% for further absorp1in, the 

project casual labour of Rajkot division will never get any chance at all for 

regularisation as Class IV employees. They also challenged the procedure 
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adopted by the respondents for screening in the division leaving snior project 

casual labour who were transferred to other divisions. 

0A1294/92: 

4. 	This OA has been filed by 58 applicants who claimed that they are the 

senior most VOP Project casual labour recruited in 1979. The applicant No.1 is 

working as project casual labour in Rajkot division and the applicants No.2 to 57 

who belonged to VOP casual labour of Rajkot division were transferred to the 

4 

	

	Jaipur division. The main grievances of the applicants are with regard to 

procedure adopted by the Rajkot Division for the selection and absorption of 

casual labour as Regular Class IV employees. They have 	particularly 

challenged the selection and absorption of certain casual labour under panel 

dated 6.4.89. 3/5-9-1991 and panel dated 10.6.92 . The grievance of the 

applicant was that senior-most applicants were left out while preparing the 

seniority list of project casual labour at Rajkot division. The applicants also 

submitted that In tennis of the Hon'b!e Supreme Court's judgment in Rum Kumar 

vs. Unjon of India & Ors. (referred to supra) the respondents are bound to 

prepare a combined seniority list of both project and open line casual labour and 

the Respondents failed to prepare such a list. The applicants stated that the 

procedure adopted by the respondents for preparing the selection panel was also 

contrary to the judgment of the Supreme Court in Ram Kumars case and the 

instructions of the Railway Board. They also challenged the ratio of 80:20 quota 

prescribed for the absorption of casual labourers belonging to open line and 

protect casual labourers. 

0A1295192 

5. 	This OA has been filed by Mr.Raghuvirsinii T.Sisodia, Joint Divisional 
Sccrctary Pachim Railway Karmachari Parihad, Western Railway, 



WE 

Rajkot Division and also a V.O.P.Projcct casual labour. In this O.A. lie had 

challenged the quota of 80; 20 % prescribed for open line and project casudi 

labour respectively for the purpose of absorption as Class IV employees. He had 

stated that the Respondent No.4 had earlier published a combined seniority list 

of both open line and project casual labour vide letter dated 5.1 .7 but did not 

pursue the same and thereafter prepared separate seniority lists of project and 

open line casual labour for the purpose of their absorption as regular Class IV 

employees. It has been stated that several project casual labour, on threat of 

retrenchment ,were sent to Rhavnagar, flaroda, Ratlam, Kota and Jaipur 

Divisions and after their transfer to oilier divisions, they were not included in the 

seniority list of project casual labourers of Rajkot Division. The applicants 

submitted that in the facts and circumstances, the seniority list is liable to be 

quashed. The applicants also submitted that the DRM had fixed a. quota of 80:20 
r'cJj'cC 

fOf the puipose of abso'ptioii of opeii line and project casual laboutaik1 sthte 

that this quota is totally unjustifiable, arbitrary and discriminatory. It has also 

been stated that the DRrvl has favoured casual labour of open line instead of 

project casual labour. 

6. 	The respondents in their reply have stated that the applicants in all the three 

O.As. were engaged as project casual labourers in Viramgam Okha 

Project within the jurisdiction of Rajkot Division. It has been stated that the 

combined divisionwise seniority list which was prepared by the Rajkot Division 

(Annexure A-I in OA'215/92) was prepared before the issue of instructions by 

the Railway Board in pursuance to the judgment of.Hon'ble Supreme Court in 

the ease of Inderpal Yadav vs. Union of India . Subsequent to the issue of the 

said list (Annexure A-i) in OA.215/92 the General Manager issued letter dated 

19.9.86 circulating the Railway Board's letter dated 11.9.86. In terms of this 

letter divisionwise , seniority list of project casual labour is required to be 
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prepared. Accordingly, such a list was prepared and circulated on 24.12.1987. 

All the applicants who filed the OA have been included in the said seniority list 

as per their seniority aid nuniber of days of working put by them. It has also 

been stated that the said seniority list contains about 10,000 names. in terms of 

the letter dated 20.5.91 of the respondent No.3, the Chief Engineer, Ahniedabad 

vidc letters dated 17.6.91 and 18.9.91 sent the required information regarding 

VOP Project casual labourers working under his jurisdiction. It is also stated that 

all the applicants in OA!2 15192 except applicant No.45 were included for 

screening and absorption by their originating Rajkot division. At the time of 

hearing, it is stated that all the eligible applicants have been screened and 

regularised in Class IV posts and granted seniority in accordance with the rules. 

With regard to the ratio of the judgment of the Hon'hle Supreme Court in 

Ram Kumar's case, it has been submitted that in terms of the said judgment it is 

not necessary to prepare a combined seniority list, of both project and open line 

casual labour. It is contended that as per the judgment of the Hon'ble Supreme 

Court in Inderpal Yadav case, the divisionwise seniority list of project casual 

labour alone is required to be prepared in accordance with the instructions issued 

by the Headquarter office vide letter dated 19.9.86. 

With regard to the prescription of separate quota for absorption of open line 

and project casual labour, it has been stated that in accordance with the 

instructions of the Railway Board dated 7.2.89 (Annexure A-7 in 0A/295!92) 

Railway Administration in consultation with the recognised UHIOflS and with a 

view to ensure that project casual labour are given due consideration, may 

evolve suitable guidelines for absorption of both project and open line casual 

labour, in regular employment in an equitable manner, to the extent possible. 

The General Manager, Western Railway subsequently issued instructions idc 

letter dated 16.11 .87 authorising to the Divisional Railway Manager to prescribe 

quota in accordance with the guidelines. Accordingly. DRM Rajkot prescribed a 
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quota of 20% for project casual labour. 	The respondents stated that the 

prescription of such a quota is in accordance with the rules and 

instructions of the Railway Board and the same is valid in law. Tiey also denied 

that prescribing 20% quota is discriminatory and violative of Articles 14 & 16 of 

the Constitution 

9. 	We have heard Mr.Y.V.SIiaji, learned counsel for the applicants and 

Mr.N.S,Sheyde learned counsel for the respondents. Mr.Y.V.Shali referred to 
the letter dated 5.1.1987 (Aniiexure A-i) in OA/215/92 and submitted that in 

terms of the judgment of the Hoifb1 Supreme Court in Ram Kumar's case 

(supra), the respondents had prepared the combined sen ioritv list of both project 

as well as open line casual labour working in Rajkot Division. however, the 

respondents subsequently did not pursue the said list for the purpose of 

regularisjg the casual labour. He submitted that the action of the respondents is 

in violation of the judgment of the Hon'ble Supreme Court in Ram Kuniar's case. 

So far as the fixation of quota for absorption of project casual labour is 

concerned he submitted that the DRM who prescribed the quota of 20 % had no 

power in terms of the IREM and the same anlounts to 	delegation which is 

not perrnjcsible in law. In the facts and circumstances he submitted that the 
order of the DRM prescribing such quota is liable to be quashed. Mr.Shah 
further submitted that the respondents did not follow any uniform policy 

regarding regularisation of project casual labour in each division. Some of the 
applicants who were initially joined in Rajkot  Division were subsequently 

transferred to Jaipur Division and while making regularisation, the transferred 

employees have been left out resulting in juniors in the Rajkot division being 

absorbed leaving seniors. This has resulted in loss of service benefits to them. 

He also submitted that the respondents acted on the basis inspector-wise 

seniority and therefore, the seniority list is liable to be quashed. 

10: 	Mr.Shievde learned coinseJ for the res,3o!Jdejis referred to the headquarter 
161. 98 	J;- R n 

 

0'294/92) and stated that in 
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accordance with the said instructions of the I lcadquartcr ollice, divisionwise 

seniority of project casual labour was prepared. After preparing such seniority 

list casual labourers were iiioved to other divisions. However, their names 

continued to ft appearadin the seniority list prepared by the Rajkot division in 

which they were originally recruited. He submitted that certain casual labourers 

who were transferred out of the division also had their name included in the 

transferred division for the puipose of their absorption. He submitted that it is 

possible that some of those project casual labourers who have been moved out 

from the Rajkot Division in which they were originally engaged could have been 

left out but called for screening subsequently, after being informed about the 

omission. He submitted that in terms of the instructions of the Headquarter 

Office, if seniors who have been transferred out of division and not absorbed, in 

the transferred division, they have a right to he considered and absorbed in the 

D1VIS 1011 in which they were initially engaged according to their seniority. He 

flirther submitted that the applicants have not firnished fihl particulars in this 

regard and in the facts and circumstances, he cannot say how many applicants 

who were senior to several others were 	left out for regulansation.. 

11. 	With regard to the prescribing quota for the absorption of prqect casual 

labour in open line  lie submitted that the Railway Board after prescribing [lie 

guidelines, authorised the Railway administration to prescribe the percentage 

for their absorption. In accordance with the instructions of the Railway Board 

and the General Manager,the DRM of each division in consultation with the 

recognised unions and in accordance with the guidelines, prescribed 20% quota 

for project casual labour . While prescribing such percentage ,the DRM , is 

required to keep in. view the total number of vacancies in the unskilled 

categories in the different screening units of open line department. He also 

submitted that casual labour working in open line acquire special skill and 

experience against open line posts and therefore the case of open line casual 

labour is not identical with project casual labour. in the facts and circumstances. 



he 	submitted that Prescribing such Iercentages does not amount to sub- 
delegation of power or arbitrary as contended by the applicants. 

12. 	We have carefi11y considered the submissions of both counsel and 

examimied the pleadings. 

3° 	The lirsE contention of the applicants in these 04s, is that the 

Respondents are bound to prepare a djvjsjoje combined seniority list of both 

project and open line casual labour. An identical contention was raised before 

this Tribunal in TA13 of 1991 in the case of Association of Railway & Post 

Employees vs. Union of India & Others which was disposed of by our judgment 

dated 20.10.99. After a detailed exanhinatjoi of this issue in paragiphs 13 to 16 

oUthe judgment. this Tribunal came to the fbllowing findings : (I) chapter 20 of 
TTThT'1 	

.i 	 i 
	open r. 

nscivi coiItalncu 	 1O%'1siofls rcguiaung tue Ingugenudnt Of opei iluiC 

casual labour and project casual labour; (ii) pam 2006 of IREM provides that 

absoiptio of casual labour in regular services shall be subject to suitability and 

eligibiity of the individual casual labour and the principles to be followed 

regatdiuig tiiii' absoptio1 	sha1J be decided by the Railway administi'atioui; 

(iii) The scheme framed for regularisation of project casual labour in pursuance 

of the judgment of Hoifbie Supreme Courtin the case of Indrapal Yadav case 

applied only to the project casual labour and there is also separate 

provisions/schene for reguiarisatjon of open line casual labour; and (iv) in our 

opinion, the counsel for Railway Administration who appeared in Ram Kumars 

case only stated that in the matter of regularisation, both project and open line 

casuai labour are considered. The relevant portion of observations of this 

Tribunal in para 16 of the judgment reads as follows: 

in 	oh 	htheightf 	 fe  aiTidavit dated 3.7.98 filed by 
the Chief Engineer clarifyim the matter and the statement that no 
such seniority list was ever prepared, we hold that Ann e:ure-F 
cannot be relied upon to show that such a list was ever prepared. 
However, keeping in view the scheme as approved by Supreme 
Court in indrapal Yadavs case, 	

th 
the Provision of 1REM and the 

instructioi of the Railway Board and other auorities referred 
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to above and the reply of the respondents We hold that the 
respondents are required to prepare and maintain separate 
seniority list for project, casual labour and open line casual 
labour. We, therefore, reject the contention of the applicant 
thzt a combined seniority list of both project and open line casual 
labour is required to be prepared in ienns of the judgments of the 
Supreme Court and IREM." 

In the light of the above, we reject this contention of the 

applicants 

The next contention of the applicants in these O.As is 

that the DRM, Rajkot have no power to prescribe 20% class IV 

posts/vacancies in open line for project casual labour. It is stated 

that only General Manager had the statutory power and he cannot 

sub-delegate the aforesaid statutory power to the DRM. Such 

delegrtion is therefore illegal and ultravires It is also stated that 

reservation of only 20'-Yo 01 posts 01 project casual labour is 

discriminatory and violative of provisions of Articles 14 and16 of 

the Constitution. 

This contention has also been dealt with in our judgmenl 

dated 20.10.99 in TANo.3  of 1991. In terms of para 2006 of IREM 

absorption of casual labour against regular vacancies shall be 

decided by the Railway Administration. The Railway Board vidc 

letter dated 17.2.89 after referring to their earlier letters dated 7.3.72 

and 3.5.72 regarding absorption in a regular employment of projcct 

casual labour against all the posts created for maintenance of new 

assets, referred to the following instructions ith regard to 

absorption of project casual labour against regular vacancies arising 

in open line. 

The Board have reviewed the iiiatte in eonuiiaiion with tWo' 
recoQnised Federations. After taking into account the views 
-'., ......._..1 1-... .1... 	..i........... 	- 	.i•.... • .._•,...., tSS 	vy iiu... i' 	aut.nt. urn ng 
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considered that while no hard and fast rule can be laid down in 
this regard, as the situations and practices may vary from 
Railway to Railway, it is necessary for the Railway 
Administrations to ensure that project casual labour are given the 
due consideratjon in absorption against regular vacancies arising 
in the open line. They therefore, desire that each Railway 
Administration should, in consultation with the recothed 
unions, evolve suitable guidelines for absorption of both project 

VE 	casual labour and non-project (or Revenue) casual labnur, in 
regular employment against normal vaeaocies. As well as posts 
sanLtioned for decsualisation in an equitable manner, to the 

tn1 puivl%... 

16. 	In accordance with the provisions of IREM and the 

instructions of the Railway Board the General Manager, Western 

Railway vide letter dated 16.11.87 (Anneuxre R-I in OA/294/92) 

issued the foil owing guidelines/instructions.: 

As regards absorption of project casual labour on regular 
percentage may be fixed in consultation with the recognised 
unions in proportion to the strength of project and non-project 
casual labour. For this purpose, the total nunibcr of vacancies in 
the unskilled categories in the dillërent screening uniLs of open 
line departments should be assessed and the number of 
vacancies to be, filled on from the project casual labour should 
estijriated applying the percentage fixed. The screened list of the 
project casual labour department-wise 	should be prepared 
accordingly for this number. From this list, project casual labour 
should be posted to the different units/departments against the 
vacancies in that unit according to the percentage of vacancies to 
be filled from project casual labour. The unskilled posts created 
for the maintenance and operation of the new assets should 
normally be filled up by the project casual labour unless there are 
non-project casual labour in service in the area with longer 
Icngth of service, In addition to this percentage of vacancics 'ti'e 
posts created on open line as a result of de-casualisation shall be 
filled up by the open line casual labour only. 

The above orders are applicable to all departments which 
employ both project and non-project casual labour. in case there 
are any local court4s/CATs order which are different from the 
above, the full details may be referred to this office so that the 
same can be examined and course of action to be taken advised." 
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16: 
h-C-- 

17. 	It is n accordance w 	
Cg 

with theinstruetions of G.M., the DRM 

after consulting the recognised unions and examining the other 

relevant factors prescribed 20% of vacancies in open line for the 

project casual labour. 

1 8 . 	The General Manager in his letter dated 16.1.90 (Annexure 

A-Viii in 0A1294192) referred to with approval, the quotas fixed by 

different divisions. Pam 2.1 of the said letter reads as follows:- 

2.1. In this connection, attention is invited to the instructions contained 
in this office letter No.E(R & T) 615/0 dated 16.11.87 for fixing up a percentage 

in consultation with the recoguised Unions in proportion to the strength of 
project and non-project casual labors. According to these instructions, the 
Divisions have fLed the percentage for absorption of project and non-project 
casual labors against the regular vacancies in Group D' categories as under:- 

" Division 	Percentage for non- 	Percentage for Project 

2jçctenal lahotr, 	Casual Lahir, 

BCT 	 70% 	 30% 

1DT) C' U,O 

RIM 	 80% 	 20% 

KiT 	 80% 	 20% 

ATT 	 90. 75% 	 03.25 % (position to be 
checked up and action taken 
accordingly.) 

JP 	 80% 	 20% 

I) T 	 QflO/ 
A
V 	 U / 0 

tT' 60% 	 40%" 
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19. 	It may thus be seen that the General Manager. Western Railway allcr 

prescribing the detailed procedure/guidelines, directed the DRM of each divisj ull 

to prescribe the percentae for absorption of project casual labour. lii our opinion, 

the action of the General Manager cannot be regarded as sub-delegation of the 

statutory power. We hold that the prescribing 20% of the vacancies in open line 

for absorption from project casual labour is in accordance with the provisions of 

IREM and is valid in law. 

20. 	It is also contended that prescribing 20% of regular vacancies in open 

lines for the project casual labour is discriminatory and violative of Articles 14 

and 16of the Constitution. The project casual labour are not on the permanents 

establishment and they are engaged by the lower level subordinate staff of the 

railway administration. On completion of the prcject, the surplus staff were 

required to be retrenched or offered work of similar nature on a nearby project. 

Prior to 1984, the project casual labour were considered for absorption only 

against Class IV posts that' may be required for opeiution and maintenance of 

new assets created (viz new lines, conversions, doubling major yards .e.tc.). It is 

only after the judgmneit of the Indeipal Yadav ease and in terms of the scheme 

framed by Railway Board, project casual labour were considered for absorption 

against class IV posts in open line. 

The duties of the casual labour in open line are different from that of the 

project casual labour in Construction and Signal Department. in our view, the 

open line casual labour who having worked against these posts had gained 

sufficient experience and expertise in manning the posts in open line. The 

project casual labour cannot be said to perform duties similar to open line 

casual labour . In the thets and circumstances, project casual labour cannot 

conipare themselves with open line casual labour . It is therefore, open to the 

GMg 	 to 	a o 	M 	 epercentage  for the 

ourpose of regularisation of project casual labour against vacancies in open line. 

th 	.. . rcumstar;es, we hold that the order.  of the General Manager in 
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prescribing 20% of regular vacancies in Class IV in open line for the purpose of 

absorption from project casual labour cannot be regarded as discriminatory or 

violative of provisions of Articles 14 and 16of the Constitution. We reject the 

contention of the applicant, in this regard. 

21. 	The applicants contended that somc'of the project casual labour who arc 

initially appointed in Rajkot division were subsequently transferred to Jaipur and 

other divisions. Such transferred persons who are senior to many others in 

Rajkot division were not considered while conducting screening and subsequent 

absorption by the Rajkot division. At the time of hearing, Mr.Shevde,, learned 

counsel for the respondents submitted that the casual labourers who have been 

initially appointed in Rajkot Division and subsequently transferred can be 
* 

	

	considered by both the originating as well as the transferred division kr the 

purpose of their regularisation! absorption. He stated that  t this stage, it is not 

possible to state whether any of the applicants were seniors to certain others 

who were absorbed by the Rajkot division (Annexure A-i in 0A121 5i'92). No 

factual details in this regard have been furnished to us. in. the [acts and 

circumstances, we direct that if any of the applicants 	i aggrieved with the 

regularisation of any of the persons who were juniors to i6m thiy may submit 

inir representation in this regard to [he competent authority within 3 months 

from the date. of receipt of a copy of this order. If such a representation is 

received, the competent authority may dispose of the same in accordance with 

the rules/instructions and the applicants may be informed as expeditiousIy as 

possible and in any case within 3 months from the date of receipt of such 

representation. 



— 

19: 

22 	The OA is disposed of with above directions as given in Paragraph 

No.21. .No costs. Wit.h the disposal of the O.As. , MA St.72/99 also stands 

disposed of. 

(P. C. Kann an) 	 (\TpjjJaJjsFan) 

Member(J) 	 Vice Chairman 
1q14. 
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