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COMMON JUDGMENT 
OA/21 5/92 
0A1294/92 & 
0AJ295/92 

Date: 2.4.2OOO 

Per: I-lon,ble Mr.P.Cj(annan 	: NIenihe. (J) 

All the above three O.A. raised common issues and therefore it is 
proposed to dispose of the SaIIIC by a common order. 

Briefly the facts as stated in the three O.As. are as follows:- 

5 19  

J. 

This OA has been filed by 55 applicants who worked as VOP(Projeet) 

'i i  



casual labour of Rajkot Division. They have prayed for the following reliefs:- 

"Be pleased to direct the respondents to implement the 
combined seniority list at Annexure A/i for the purpoce 
of screening and absorption as i egular class IV 

(
4 

employees, and not to regulanse any other casual 
Vq 	 •labourers in any other manner, except in accordance 

ith the combined seniority list published at Annexure 
- 	All in VicW of the Sdprc1nc Couitjudg1xient as 

reported in AIR 1988 SC 390." 

3. 	The case of the applicants is that in terms of the judgment of the Hon'b' 

Supreme Court in the case of Ram Kurnar vs. Union of India and Others (AIR 

1988 SC 390), the respondents are bound to prepare a combined seniority list of 

both project and open line casual labour. Inspite of such direction of the 

Supreme Court, the respondents failed to prepare such a common combined 

seniority list for regularisation of project casual labour. The applicant further 

submitted that even though an attempt was made by the authorities to prepare 

such combined seniority list vide order dated 5.1.87 (Annexure A-i) the 

respondents not followed it up but prepared separate seniority lists for project 

casual labour and open line casual labour and further prescribed a quota of 20 

80 percent for absorptionlregularisation of project casual labour and open casual 

labour respectively. The applicants stated that the Divisional Railway Manager 

who prescribed this quota had no power to prescribe such a quota for 

regularisation of project casual labour, it is also stated that prescribing 20% 

quota for regularisation of project casual labour , is inconsistent with the 

Railway Board policy ,and is. arbitraiy. The applicant also stated that the VOP 

casual labourers belonging to Rajkot Divisions have been subsequently 

transferred to Ratiam. Jaipur. Bhavnagar, Baroda 	Divisions and if the 

respondents arc allowed to act upoli the quota of 20% for further asorptin, the 

project casual labour of Rajkot division will never get any cliaiice at all for 

regularisation as Class IV employees. They also challenged the procedure 



	

1 	
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adopted by the respondents for screening in the division leaving senior project 

casual labour who were transferred to other divisions. 

OA/294/92: 

4. 	This OA has been filed by 58 applicants who claimed that they are the 

senior most VOP Project casual labour recruited in 1979. The applicant No.1 is 

working as project casual labour in Rajkot division and the applicants No.2 to 57 

	

4. 	who belonged to VOP casual labour of Rajkot division were transferL2ed to the 
Jaipur division. The main grievances of the applicants are with regard to 

procedure adopted by the Rajkot Division for the selection and absorption of 

casual labour as Regular Class IV employees. They have 	particularly 

challenged the selection and absorption of certain casual labour wider panel 

dated 6.4.89 3/5-9-1991 and panel dated 10.6.92 . The grievance of the 

applicant was that senior-most applicants were left out while preparing the 

seniority list of project casual labour at Rajkot division. The applicants also 

submiued that in teims of the Hoii'bie Supreme Court's judgment in Ram Kuniar 

vs. Union of India &. Ors. (referred to supra.) the respondents are bound to 

prepare a combined seniority list of both project and open line casual labour and 

the Respondents failed to prepare such a list. The applicants stated that the 

procedure adopted by the respondents for preparing the selection panel was also 

contrary to the judgment of the Supreme Court in Ram Kumar's case and the 

instructions of the Railway Board. They also challenged the ratio of 80:20 quota 

prescribed for the absorption of casual labourers belonging to open line and 

project casual labourers. 

OA/295192 

5. 	This OA has been filed by Mr.Raghuvirsinii T.Sisodia, Joint Divisional 
Sccrctary Pachim Rail way K@rmacharj Parishad, Western Rail way, 
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Rakot Division and also a V.O.P.Project casual labour. In this O.A. lie had 

challenged the quota of 80; 20 % prescribed for open line and project casual 

labour respectively for the purpose of absorption as Class IV eniployees. He had 

stated that the Respondent No.4 had earlier published a combined seniority list 

of both open line and project casual labour vide letter dated 5.1.87 but did not 

pursue the same and thereafter prepared separate seniority lists of project and 

open line casual labour for the purpose of their absorption as regular Class IV 

employees. It has been stated that several project casual labour, on threat of 

retrenchment ,were sent to Rhavnagar, Baroda, Ratlam, Kota and Jaipur 

Divisions and after their transfer to other divisions, they were not included in the 

seniority list of project casual labourers of Rajkot Division. The applicants 

submitted that hi the facts and circumstances, the seniority list is liable to be 

quashed. The applicants also submitted that the DRM had fixed a. quota of 80:20 

for the purpose of absorption of open line and project casual labouiaid stated 
- 

that this quota is totally unjustifiable, arbitrary and discriminatory. It has also 

been stated that the DRrvI has favoured casual labour of open line iiisiead of 

project casual labour. 

6. 	The respondents in their reply have stated that the applicants in all the three 

C).As. were engaged as project casual labourers in Viramgarn Okha 

Project within the jurisdiction of Rajkot Division. It has been stated that the 

combined divisionwise seniority list which was prepared by the Rajkot Division 

(Annexure A-I in OA'2 15/92) was prepared before the issue of instructions by 

the Railway Board in pursuance to the judgnient of Hon°ble Supreme Court in 

the case of Inderpal Yadav vs. Union of India . Subsequent to the issue of the 

said list (Annexure A-i) in OA.215/92 the General Manager issued letter dated 

19.9.86 circulating the Railway Board's letter dated 11.9,86. In terms of this 

letter divisionwIse , seniority list of project casual labour is required to be 
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prepared. Accordingly, such a list was prepared and circulated on 24.12.1987. 

All the applicants who filed the OA have been included in the said seniority list 

as per their seniority and number of days of working put by them. it has also 

been stated that the said seniority list contains about 10,000 names. In terms of 

the letter dated 20.5.91 of the respondent No.3, the Chief Engineer. Ahniedabad 

vidc letters dated 17.6.91 and 18.9.91 sent the required information regarding 

VOP Project casual labourers working under his jurisdiction. It is also stated that 

all the applicants in OA/215/92 except applicant No.45 were included for 

screening and absorption by their originating Rajkot division. At the time of 

hearing, it is stated that all the eligible applicants have been screened and 

regularised in Class IV posts and granted seniority in accordance with the rules. 

7. 	With regard to the ratio of the judgment of the I-lon'ble Supreme Court in 

Ram Kumar's case, it has been submitted that in terms of the said ju]gmeiit it is 

not necessary to prepare a. combined seniority list, of both project and open line 

casual labour. It is contended that as per the judgment of the Hon'ble Supreme 

Court in Inderpal Yadav case, the divisionwise seniority list of project casual 

labour alone is required to be prepared in accordance with the instructions issued 

by the Headquarter office vide letter dated 19.9.86. 

MA 

8. 	With regard to the prescription of separate quota for absorption of open line 

and project casual labour, it has been stated that in accordance with the 

instructions of the Railway Board dated 7.2.89 (Annexure A-7 in OA/295/92) 

Railway Administration in consultation with the recognised unions and with a 

view to ensure that project casual labour are given due consideration, may 

evolve suitable guidelines for absorption of both project and open line casual 

labour, in regular employment in an equitable manner, to the extent possible. 

The General Manager, Western Railway subsequently issued instruciions vide 

letter dated 16.11.87 authorising to the Divisional Railway Manager to prescribe 

-quota in accordance with the guidelines. Accordingly. DRM Rajkot prescribed a 



quota of 20% for project casual labour. 	The respondents stated that the 
prescription of such a quota is in accordance with the rules and 	 - 

instructions of the Railway Board and the same is valid in law. They also denied 

that prescribing.20% quota is discriminatory and violative of Articles 14 & 16 of 
the Constitution 

9. 	We haVe heard Mr. Y. V.Shtth. learned counsel hr the applicants and 

Mr.N.S.Shevde learned counsel for the respondents. Mr.Y.V.Shajj referred to 
the letter dated 5.1.1987 (Annexure A-i) in OA/215/92 and submitted that iii 

terms of the judgment of the Hon'ble Supreme Court in Ram Kumar's 
CE 

(supra) the respondents had prenared the combined seniority list of both project 

as well as open line casual labour working in Rajkot Division. however, the 

respondents subsequently did not pursue the said hst br 
the purpose of 

regularisiiig the casual labour. He submitted that the action of the respondents is 

in vlolation of the judgment of the Hon'ble Supreme Court. in Ram Kumar's case. 

So far as the xation of quota for absorption of project casual labour is 

concerned he submitted that the DRM who prescribed the quota of 20 % had no 

power in terms of the IREM and the sine amounts to 	fldelegation which is 

not perr-n-issible in law. In the facts and circumstances he submitted that thr 
order of [he DRM prescribing such quota is liable to be quashed. Mr.Shali 

further submitted that the respondents did not fb!low any unifbrm policy 

regarding regularisation of project casual labour in each division. Some of the 

applicants who were initially joined in Rajkot Division were subsequently 

transferred to Jaipur Division and while making regularisatjo11, the transferred 

employees have been left out resulting in juniors in the Rajkot division being 

absorbed leaving seniors. This has resulted in loss of service benefits to them. 

He also submitted that the r%espon-dents acted on the basis inspector-wise 

seniority and therefore, the Seniority list is liable to be quashed. 

	

10. 	
Mr.Shevde learned counsel for the respondents referred to theheadquarter 

	

t-JLL 	LII 
Lt+,. 	

16.111987 (Annexur R- i O 4/9292)  and slated that in 
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accordance with the said instructions of the Headquarter othce, divisionwise 

seniority of project casual labour was prepared. After preparing such seniority 

list, casual labourers were moved to other divisions. However, their names 

continued to -W appeafad in the seniority list prepared by the Rajkot division in 

which they were originally recruited. He submitted that certain casual labourers 

who wcrc transferred out of the division also had their name included in the 

transferred division for the puipose of their absorption. He submitted that it is 

possible that some of those project casual labourers who have been moved out 

from the Rajkot Division in which they were originally engaged could have been 

left out but called for scrcemng subequently, aftcr being informed about the 

omission.  He submitted that in terms of the instructions of the Headquarter 

Office, if seniors who have been transferred out of division and nol, absorbed, in 

the transferred division, they have a right to he considered and absorbed in the 

Division in which they were initially engaged according to their seniority. He 

firt.her submitted that the applicants have not furnished full particulars in this 

iegard and in the facts and cheumstances, he cannot say how ninny applicants 

who were senior to several others were ileft out for regularisation.. 

11. 	With regard to the prescribing quota for the absorption of project casual 

labour in open line he submitted that the Railway Board after prescribing the 

guidelines., authorised the Railway administration to prescribe the percentage 

for their absorption. In accordance with the instructions of the Railway Board 

and the General Manager,the DRM of each division in consultation with the 

recognised unions and in accordance with the guidelines, prescribed 20% quota 

for project casual labour . While prescribing such percentage ,the DRt4 , is 

required to keep in view the total number of vacancies in the unskilled 

categories in the different screening units of open line department. He also 

submitted that casual labour working in open line acquire special skill and 

experience against open line posts and therefore the ease of open line casual 

labour is not identical with project casual labour. in the facts and circumstances, 



he submit-ted that prescribing such percentages does not amount 10 sub 
delegation of power or arbitrary as contended by the applicants. 

	

12. 	We have carefidly considered the submissions of both counsel and 

examined the pleadings. 

	

13. 	
The first coiltentiolI of the applicants in these Os, is that the 

Respondents are bound to prepare a divisionwjse combined seniority list of both 

project and open line casual labour. An identical contention was raised before 

this Tribunal in TAI3 of 1991 in the case of Association of Rail way & Post 

Employees vs. Union of India & Others which was disposed of by our judgment 

dated 20.10.99. After a detailed examination of this issue in paragraphs 13 to 16 

of the judgment. this Tribunal came to the frd lowing findings (1) chapter 20 of 

'REM contained separate provisions regulating the engagement of open line 

casual labour and project casual labour; (ii) pam. 2006 of IREM provides that 

absoiption Of casual labour in regular services shall be subject to suitability and 

ehigibiity of the individual casual labour and the principles to he fl1owed 

regarding their absorption 	haiJ be decided by the Railway administratio1i; 

(iii) The scheme framed for regularisation of project casual labour in pursuance 

of the judgment of Hon'bie Supreme Court in the case of indrapal Yaiav case 

applied only to the project casual labour and there is also separate 	• 
Provisions/scheme for reguiarjsatjon of open line casual labour; and (iv) In our 

opinion, the counsel for Railway Administration who appeared in Rain Kumars 

case only stated that in the maker of regu1arisatjo, both project and open line 

casual labour are considered. The relevant portion of observations of this 

Tribunal in para 16 of the j udgmeiit reads as follows: 

"Iii the light of the contents of the affidavit dated 3.7.95 filed by 
the Chief Enjneer clarifying the matter and the statement that no 
such seniority list was ever prepared, we hold that Annexure-F 
caimot be relied upon to show that such a list was ever prepared. 
However, keeping in view the scheme as approved by Supreme 
Court in Indrapal Yadav3s case the provision of IREM and the 
instructions of the Railway Board and other authorities referred 
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to above and the reply of the respondents,)  We hold that the 
respondents are required to prepare and maintain separate 
seniority list for project casual labour and open line casual 
labour. We, therefore, reject the contention of the applicant 
that a combined seniority list of both project and open line casual 
labour is required to be prepared in terms of the judgments of the 
Supreme Court and IREM." 

In the light of the above, we reject this contention of the 

applicants 

14. 	The next contention of the applicants in these O.As is 

that the DRM, Rajkot have no power to prescribe 20% class IV 

posts/vacancies in open line for project casual labour. It is stated 

that only General Manager had the statutory power and he cannot 

sub-delegate the aforesaid statutory power to the DRM. Such 

delegation is therefore illegal and ultravires. It is also stated that: 

reservation of only 20% of posts of project casual labour is 

discriminatory and violative of provisions of Articles 14 andl 6 of 

the Constitution. 

IS. 	This contention has also been dealt with in our judgment 
-1.41 O 1f . 99 	TA T0  uaL u 	1J 	UI 11j I . 3 of 1001•  T terms of para 2006 of IREM .  

absorption of casual labour against regular vacancies shall be 
1,. +1,.-. 	 A1 	 + 	ffil t) 	 D 	 1 ui 	alivvay z-tuliUikuauoii. 	 Oaiu '\'Iu 

letter dated 17.2.89 after referring to their earlier letters dated 7.3.72 

and 3.5.72 regarding absorption in a regular employment of project 

casual labour against all the posts created for maintenance ol new 

assets, referred to the following instructions with regard to 

absorption of project casual labour against regular vacancies arisina 

in open line. 

Tt_ r-,..Ii___ ------------------------- ----i.__&.__ 	•,• Inc nuaru iivc i'icwcu uic ijiatici III colisulkuluii %vitn iw' 

recoQnised Federations. After takinQ into account the vies 
1-.C'x . 	T;•1 pI..Si4 vy iii. iu,jaiit,jt, UI4J111 	&i 	biuii, Board 
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considered tiwl while no hard and fast rule can be laid down in 
this regard, as the situations and practices may vary from 

Railway to Railway, it is necessary for the Railway 
Administrations to ensure that project casual labour are given the 
due consideration in absorption against rcguhr vicancies, ansing 
in the open line. They therefore, desre that e?clI  Railway 

as 

	

	Administration should, in consultation with the recognised 
unions, evolve suitable guidelines for absorption of both project 

* casual labour and non-project (or Renue) casial laho,r, in 41 

	

	
regular employment against uc,imal vaeajieies. As well as posts 
sanctioned for decasualisation in an equitable manner, to the 
cxlcrat 1,oswk. 

16. 	in accordance with the provisions of IREM and the 

instructions of the Railway Board the General Manager, Western 

Railway vide letter dated 16.11 .7 (Anneuxre R-I in OA/294/92) 

issued the following guidelines/instructions.: 

As regards absorption of project casual labour on regular 
percentage may be fixed in consultation with the recognised 
unions in proportion to the strength of project and non=prcjcct 
casual labour. For this purpose, the total number of vacancies in 
the unskilled categories in the different screening units of open 
line departments should be assessed and the number of 
vacancies in he filled on fromthe project. caswal labour should 
estimated applying the percentage fixed. The screened list of the 
project casual labour department-wise 	should be prepared 
accordingly for this number. From this list, project casual labour 
should be posted to the different units/departments against the 
vacancies in that unit according to the percentage of vacancies to 
be filled from project casual labour. The unskilled posts created 
for the maintenance and operation of the new assets should 
normally be filled UI)  by the project casual labour unless there are 
non-project casual labour in service in the area with longer 
length of service. In addition to this percentage of vacancies the 
posts created on open line as a result of de-casualisation shall be 
filled up by the open line casual labour only. 

The above orders are applicable to all departments which 
employ both project and non-project casual labour. In case there 
are any local court's/C Al's order which are different from the 
above, the full details may be referred to this office so that the 
same can be examined and course of action to be taken advised" 
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It is in accorçlanee with thesctions of G.M., the DRM 

after consulting the recognised unions and exatniiiing the other 

relevant factors prescribed 20°/o of vacancies in open line for the 

project casual labour. 

.4 
The General Manager in his letter dated 16.1.90 (Annexure 

AVIJ1 in 0A1294/92) referred to with approval, the quotas fixed by 

diffrent divisions. Pam 2.1 of the said letter reads as Ibliows:- 

"2.1. In this connection, attention is invited to the instructions contaiiied 
in this office letter No.E(R & T) 615/0 dated 16.11.87 for fixing up a percentage 
in consultation with the recognised Unions in proportion to the strength of 
prqiect and non-project casual labors. According to these instructions, the 
Divisions have fixed the percentage for absorption of project and non-project 
casual labors against the regular vacancies in Group 'D' categories as under:- 

Division Percentage for non- Percentage for Prqject 

Project, casual labour. Casual Labour. 

BCT 70% 30% 
tflr' O(OL 

ou/u 

RTM 80% 200/6 

KU 80% 20% 

AlT 90.75% 03.25 %(position lobe 
checked up and action taken 
accordingly.) 

JP 80% 20% 

PJT 80% 20% 

D%r 0070 *V/O 

N 
N 

'N 
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it may thus be seen that the General Manager, Western Railway aticr 

prescribing the detailed procedure/guidelines, directed the DRM of each division 

to prescribe the percentage for absorption of project casual labour, in our opinion, 

the action of the General Manager cannot be regarded as sub-delegation of the 

statutory power. We hold that the prescribing 200,,'0' of the vacancies in open line 

for absorption from project casual labour is in accordance with the provisions of 

IREM and is valid in law. 

It is also contended that prescribing 20% of regular vacancies in open 

lines for the project casual labour is discriminaloiy and violalive of Articles 14 

and l6of the Constitution. The project casual labour are not on the permanent 

establishment and they are engaged by the lower level subordinate siaff of the 

railway administration. On completion of the project, the surplus staff were 

required to be retrenehed or offered work of similar nature on a nearby prcjet 

Prior to 1984, (he project casual labour were considered for absorption only 

against Class IV posts that may be required thr operation and maintenance of 

new assets created (viz new lines, conversions, doubling major yards .ete.). It is 

only after the judgment of the mdci pal Yadav ease and in terms of the sehenie 

framed by Railway Board, project casual labour were considered for absorption 

against class IV posts in open line. 

The duties of the casual labour in open line are different from that of the 

project casual labour in Construction and Signal Department. in our view, the 

open line casual labour who having worked against these posts' had gained 

sufficient experience and expertise in manning the posts in open line. The 

project casual labour cannot be said to perform duties similar to open line 

casual labour . in  the facts and circumstances, project casual labour cannot 

compare themselves with open line casual labour . it is theretbrc, open to the 

General Manager to authorise the l)RM to lix separate percentage for the 

purpose of regularisation of project casual labour against vacancies in open line. 
T + 	 . of th General . L

' ' 'as 	 we hold thatthorder 	e 	SA,¼1 ALL 



prescribing 20% of regular vacancies in Class IV in open line for the purpose of 

absorption from project CÜSUU1 labour cannot be regarded as discriminatory or 

violative of provisions of Articles 14 and 16of the Constitution. We reject the 
con+ --:- 	the 	ilf i: .,+ ; this  ppucat. , 	ieaiu. 

21. 	The applicants contended that some of the project casual labour who arc 

initially appointed in Rajkot division were subsequently transferred to Jaipur and 

other divisions. Such transferred persons who are senior to many others in 

3kot division were not considered while conducting screening and subsequent 

I 	absorption by the Rajkot division. At the time of hearing, Mr.Shevde,, learned 

A 	counsel for the respondents submitted that the casual labourers who have been 

initially appointed in Rajkot Division and subsequently transferred can be 

considered by both the originating as well as the transferred division kr the 

purpose of their regularisation! absorption. He stated that at this stage, it is not 

possible to state whether any of the applicants were seniors to certain others 

who were absorbed by the Rajkot division (Annexure A-i in 011/92). No 

factual details in this regard have been furnished to us. in the facts and 

eircwustanees, we direct that if any of the applicalitsi -  aggiievtd with the 

regularisation of any of the persons who were juniors to ilkk 1iy iiiay submit 

dmir presenEaiion in this regard to the competent authority within 3 nioiitlis 

from the date of receipt of a copy of this order. if such a representation is 

received, the competent authority may dispose of the same in accordance with 

the rules/instructions and the applicants may be informed as expeditiously as 

possible and in any case within 3 months from the date of receipt of such 

representation. 



OA is disposed of with ab;ve directions as given in. pamgraph f,, 	The 

No.21. .No costs. With the disposal of the OAs. , MA St.72199 also stands 
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