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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDAI3AD BENCH 

	

O.A. NO, 	293 	of 1992. 

DATE OF DECISION 20-12-1995. 

3hri Harshadrai Ratilal Oza. 	Petitioner 

Mr .M.Ji.Xavier 	 Advocate for the Petitioner (s) 

Versus 

Union of India and ors. 	Respondent 

Mr.. R.M.Vin 	 Advocate for the Respondent (s) 

CORAM 

	

The Hon'ble Mr. K.Ramamoorthy 	a 
	Member (A) 

The Hon'ble Mr. 

Whether Reporters of Local papers may be allowed to see the Judgment ? 	
( 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair COPY  of the Judcjmerit ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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rj 

hri Harshadrai Ratilal Oza, 
x-Station Supdt.,Dhola in., 

Bhavnagar Division of Western 
Railwa 7Adxninistration, Bhavnagar. 

(Advocate : Mr.M.M.Xavier) 

Versus 

The Union of India, 
Owning & Representing 
Western Railway, 
Through its General Manaver, 
Churchgate, 
Bombay - 20. 

Divisional Railway Manager, 
Western Railway, 
Bhavnagar Division, 
Bhavnagar para - 3. 

Divisional Accounts Officer, 
Western RAilway, 
Bhavnagar Divn., 
Bhavnagar para - 364 C.A. 

(Advocate : Mr.R.M.Vin) 

.Applicant. 

.Respondents. 

JUDGME N T 
0.A.tjo. 293 OF 1992. 

Date : 20-12-1995. 

Hon' ble Mr.K.Rarnarnoorthy 	Member (A) 

This application relates to grant of ayment of 

interest on the delayed payment of gratuity, leave salary 

and commuted value of pension. The facts of the case are 

as under : - 

The applicant had attained the age of superannuation 

on 30-6-1983. Though a charge-sheet had been served on the 

applicant on 14-6-1988 vide 3F-11, it was withdrawn on 

28-6-1983. Thereafter, a charge-sheet No.ET/303/88/1012 

dated 20-8-1988 was again served on the applicant for 

imposing a major penalty on the said. charge. However, 

this was received by him on 31-8-1988 i.e. on the 

subsequent date of his retirement. Even though the 
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applicant had represented thereafter for payment of his 

retirement dues, he was informed vide Annexure-A/5 dated 

1-2-1989, that since a major D.C.R.Go case involving 

Rs.69, 000 remained to be decided, the amount of leave salary 

was kept pending. However, the Railways themselves had 

thereafter dropped all the proceedings and decided to release 

the retirement benefits. Accordingly, retirement benefits 

of leave salary were paid to the applicant on 12-10-1989 and 

the commuted value of pension was paid on 13-10-1989. 

It is clear that with the final payment of the retirement 

benefits with interest on D.C..Go amount, the Respondents 

had accepted the fact that the applicant was due for 

retirement benefits with interest and it was also accepted 

by the Respondents that the dalay was due to reason not 

attributable to the railway servant. 	The present 

application therefore, reduces itself to the mere fact as 

to rate of interest that should be payable to the applicant 

and on what items. 

It is the contention of the applicant that he had 

been paid interest at the rate of only 7% when, as per the 

policy of the Government of India, interest at the rate of 

10% pe r annum was allowed on the delayed payment. In fact, 

during the arguments, the counsel for the applicant stated 

that since the delay in payment was caused for reasons which 

could not be attributed to the applicant, he should be 

entitled to the market rate of interest i.e. 180%. The 

applicant has also claimed that he should be paid interest 

on the delayed payment of leave salary and also on the 

delayed payment of the commuted pension. 

So far as the Tribunal is concerned, it is 

governed by the actual rules and regulations which exist. It 

cannot grant interest except to the limited fact of ensuring 

that the Government sernt gets what is due to him. 

p 



It is also well settled that equity jurisdiction does not lie 

with the Tribunal and no relief can be granted to the 

employee unless it is based on any right, is also upheld 

in the order O.A.140.1558 of 1993 decided on 27-1-1995, 

(1995)31 Administrative Tribunals Cases 349 (para 14). 

In this case, the Respondent Department has not specifically 

indicated in their written statemtn as to why they have 

paid only 7% interest as interest due in delayed payment 

gratuity. It is clear that the rates of interest have 

since been changed and there is merit in the claim of the 

applicant that rates of interest as are payable on the 

actual date of release of payment should be paid to the 

employee. Therefore, the case of the applicant for payment 

of interest at the rate of icY/Q is upheld in so far as delayed 

payment of gratuity is concerned and so far as this case is 

concerned, it should be so paid. 

As regards the payment of interest on delayed 

payment of commuted pension and the leave salary, the 

counsel for the applicant himself conceded the fact in 

respect of commuted pension that since the applicant was 

liable for getting provisional pension, the question of 

getting any interest on the commuted pension does not arise. 

It is seen that leave salary was riithheld because 

disciplinary proceedings were contemplated. It is clear 

that at the time of tetirernent of the applicant, some 

proceeding had been in progress, though they were dropped 

lter. Though there is a specific provision for payment 

of interest on D.C.R.G. there is no similar specific 

provision for payment of interest in delayed payment of 

leave salary. There is merit in the contention of the 

espondents that without a specific provision the applicant 

will not be entitled to interest on the delayed payment on 

leave salary. Accordingly, the claim for interest on the 

delayed payment of amount of leave salary is rejected. 
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However, it is open to the applicant to represent to the 

authorities to grant compensation for the loss sustained 

in this case on account of delayed payment for reasons 

entirely attributable xi± to the Department which the 

respondents may dispose off, keeping the equity consideration 

in mind. 

With the above directions, O.A. stands disposed of. 

No order as to costs. 

(K. Ramamoorthy ) 
Member (A) 

ai t. 
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, 682/9/5eCJX 

Supsrne Court of India 
Nj 

Dated: 	'bh AUI*t j9' 

Fro rn: 
eo -C1o11 

Euprf..o Lo: of India, 

/ Central Admiflietrativa 
Ahmedabad Bench, 
Gujerat. - 

Tribunal, 

/ 	PETITION FOF PEC1AL LEAVE TO APPEL(C)NO. 
10e2i OF 199 

(Petition under ji Lois 135 of the C onsituioi of I fldi3, 
from the Judgment ad Order dated 20th December, 1995 in 

the Central AdninietratiVe Tribunal, Ahmedad Bench, 

VV 

Harehadrei Ratila]. Oza ..Patitioner(s) 

Union of India & Ore. 
	 .Respofldent(s) 

Sir, 

I m directed to inform you that the Petition above— 

mentioned filed in the 	Supreme Court was listed before the 

12th Auguat, 199 
Court on 	 - when the Court was ple ased to pass 

the fcllowinci order:— 
"Learned Counsel for the petitioner eubmits that in 
wiew of the Circular of the Railway dated 7.8.1989 
issued b, the Railway Board regarding withhldifl 
of gratuity and payment of interest consequence 
up•fl such withholding of gratuity, the petitioner 
intends to file review petition before the Tribunal, 
the petitioner doee net intend to press thie P811MM  
petition. The petition is accordiflgly disposed of 
as withdrawn. " 

Yours faithfull.y, 

TIifICER 

/ / / 



CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMM,ABAD BCH 

Application No, 

Transfer Application No. 

CRTIFICAT 

Qertified that no further action is required to be taken and 
the case is fit f o r cons ignrrent to the Record Room (Decided) 

Dated :ôtfrnt( 

Counters ign 

ignature Dealing 
ASS jStant 

Section Officer. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDAI3MD BENCH 

AHFIEDA BAD 

I N D E X - S H E E T 

CAUSE TITLE 	
1023J 

2_ 

NA lIE OF THE PA R T I ES 	 L 	 & 2 

VERSUS 

- -t 	C\irf4 
' 

I I\ . TJ U • U L J 

t' 	&e) 

0 

'1 1)C. 	
1 7hl(/Q4s~ tc 	30 

—1 



2. Railway Board's letter flci() IiI79Pfl / 	dntc:1 	L7) 
referred to therein was circulated vi.de this frico i 
Nc1(b)739/0 Vc'l,X dated 21/24-9-1979. 

as above. 

&' 	

•,.. 

for General Mann.gr (.). 

of I atlway BcaiH's lei;tr 	(70,FN1/l 	TI 	l 	- - 

0'1O04 0 	to the Gn .ra1 M nnyrs , Al' inLi jl 

I - -- 

sub:- Payment of interest on delayed parient of 
Dath_cumRtircment G2atuity.  

------- 

The Government have had under con 	craLion the 	 L 

calsing the rate cf 	terest.ayab1e to a R il1ly 
on de1aya. j3ayment of gratuity vthcre the de1a cec' 
account cf admtnistratt 	lapse or fcr re onlr beri.1 
control of the Government servrt CCaCOffl. -. a 
cation of this Ministrys letter Nc.1L)ll,. . 

the President is now pleased to dcctd 
here the payment of 	has been delayed, 
nterest will be as follows :— 

; 	
Of 

beyond 3 months and ueto 	- 7;er' annum 
/ 	 one ye r 	 . 

j 	4 	it ccycnd çne year 	 - 10 	fer annum, 

. As already provided in this Ministry's lette: rc;err 
 

-  ? 	t 
obo , the Railways should ensure that in all 
tntsrest has to be pic1, action should be t5kCI 	i 
reponsibi1ity fcr the delay and discipltnY 	tiofl Od bd 

tacon against the offtcar responsible fcr r t 
\\ 	 . 	 •. ) .t 	2 	. 	• 	• 

( 	\3.Thesc orders arc effective from 23,7.l-. 	 • 

The cases of thnsc Re.1way emp1ovee 	bc rotred 1. 

~Cum-Hetirirncnt 
whtlo in scrvicc before 257B4, wouldao 	

i D 

 G 	 been nat 	th c 
thre has becn delay in its payment bc\c:.1d thrJ ;cn0 	- 

date of their retiriment/ death fcr h1eLi it.C5t S 
acccrcanc, with the existing orders, n suen : esaC iere 

would bewcrkcd cut at the rates mcntLc'ne.I 	. c etO 

dated 3.91979 upto he date preccdin thr 	O 

this letter and thereafter t the rates 1thcatCd in 
abcv 

). 	j) 	. 

t Cd 

Sub:- Pyrent cf Interest on ilreci p1tflflt 

of Deathcur 	tirrnent Gratuity. 

i copy cf Railway Board's letter N.f()Iil-7/B 
dated 14.0,4, alcngwi.th  its Ilindi vcrsi n 
for infcsrmaticn 3 gUtdr1cr, tndnecessary a 

-; 	nil cone 'rned. 

Voi.II(t) 

thS whereVJ 

\,. 



WESTERN RAILWAY 

	

P 9 NO 89/91 	
Head4*t 

B0m
r Office, 

ChurC1gate,Y.  

Date:06-05 
No E(S)989/0/V01 xv  

To, 
All concerned 
c/_G.S_WREU_GTM9_T. 

Sub Pyment of interest on account of delayed payme 	
of 

retirement / death gratuity- 

letter 
copy or 	

lay oard'5 letter No.F(.E)lhu/7?/P 	
,ui dated 

.15/4/91 is so 
	

terewith for informatiofly guidance and neceSarY 

action 

Hindi veOfl 
of Board's letter dated 15/4/91 

15 enclosed 

	

DAAS abové 	. 

	

)' 	?-' - 
For 

	

Coç' 	
f RilwayB0ar'5 letter No.F(E)111/79/P 	

15 dt 15.4 91 

addressed to il General MaflaerS and Others. 

Sub Payment of interest on account of delayed payment 
O 

retirement/dth gratuity. 

delaYed pay0 

resent the payment 	interest .fl 	t

O

e
f
d 

	

As p 	 ven number 
gratuitY is regulatedundej BoardS o 

 

43979 and other orders issued from time to time 

2. 	
it has been reported by certain authorities that in cases of 

retirem9flt on c.prannuatiOfl 	
the work of assessment 	

f the 

Idem 
	 ent 

ands 	
against them 	

advance 

hereas any otrer cases of retirement assessment Of 
,Governm 

cues etc. 	
after 	

has beer) 

aid have, therefore; 	
proVisi0flS 0.Fthe 

Ddors quoted in 
Parä I are also applicabe to those who retired 

0trerwise on superflUati0fl and if so whether the time lim 

,hre months is also to 	eved 	suCh 

eenrwed by the Go 
be ob

verfl,eflt and it hasbeen decid8' 
	th5 

the payment 	
due to adm 

of gratuity has been del yed 	
ifli5tr1

of 

for no fault of, the retiring ernplOYeeS 
tireerIt other than 5uperaflflUation the. payment f inter 

est rn-Y 

e regulad in the following manner 

	

: 	
cas 	of Railway servants ag.ifl5t whom disCiP 

	
/ 

idicia 	proc
eedings re pedin'J on the date of rett 

n W j chgrat(itY is withheld till the 
cOflClU 0 	the 

 

. 	 2 5JUL . 	/ 
DRMS OFFICE W. R.  

PAPA - 	I 	 .... 



such cases if theRaiiway servant is exonerated of 
all 	charges and. where the gratuity is paid on the 
conclusion of such proceedings, the payment of gratuity 
will be deemed to have fallen due on the date 
following 	the date 6f rtirernent vide Boards letter 
O eien number dated 2S..5.33. If the pament of 
gratuity has been authorised interest may be'  allowed 
b€ ;.iond the period of three months from the date of 
retjrement 
- 

In cases where the disci,pl..iary/judjcjal 	prcceeding5 
are dropped on account of the death of the Railway 
servant during the. pendency of disciplinary/jedicial 
proceedings, the payment of gratuity will be deemed to 

l
have fallen due on the date following the date of death 
and if the payment of gratuity has been delayed 
interest may be allowed for the period of. delay beyond 
three months from the-date of death. 

>T 
cases where the Railway servant is not +ully 

exonerated on the conclusion of disciplinary/juiCil 
Proceedings and where the competent authority, cecides 
to 	allW•. paymt .fgratuity, ,in., sqch ,cass 	the 
P'ent 	fgraUTty will .ie deemed;t.o.  have . fallP du. 
Or the date of is' o• or T5 
Authority for paymènt -of. g-r•ti.iy,-i.de Boards 	letter 
f O'efl number dat e 	9.7 	..t,he.paymento,f gratuity. 
is dlayed n,suth,.cses interestil1.•be payable fo,r 
ti 	perid of delay, beyond three months from th: date 

j Q 	issue of th,e •abave;mentjored orders .bthe,  
?uhority 

I 	2fl Eement other than on Euoeranuation 

1.1 ch 	cases 	of 	retirement 	will 	be 	 under 	 .' .ither 

Ir  

1A02(a) 

	

—R11 	or, Paras 31,601,408 and 60 of Nr'ucl 	° 
Railway Pensior 	Ruls and retirementsunder the 	Ehem 

OT 	valuntar . 	retirement 	of 	In 	such 	cases 	the .1977, 
PCnSiOn 	sanctionin 	 .t 	y 	does not 	get 	qucte 

irie 	forprocessing 	pensr 	papers 	as 	is 	aailafle 	to 

t 	in 	the 	case 	of 	retirement 	on 	superanfl(t10r. 

1flstructjons 	 to 	tuTe have also been 	issued from time . 
the service 	record of staff should t 	Ler t 	upto 

1L 	and 	t.hat 	the 	ersona1 	Inspector 	who 	enore 	that 

I - is in servic 	recortrre not allowed ry 	rrqien 

e. 	than 	oñ 	months 	beyond 	the 	curr?nt'. pcsit.d ln 

ach 	also 	exit 	that the 	servic 	• td 	boo4 

.:Lld 	be 	sho 	e'ery year 	to 	the 	emplCyyg2 	Who 	15 

OVs - ne,:i 	by Persjoi-i Rules 	and 	the 	sidnatUr 	attained 

rn 	of 	having 	perued the 	entri' 	J the 

Js 	with 	a 	partiuiar 	refererce 	tc 	' ' 

e. 	 tcO .  . 	 kee.  	the 	eInstru 	 a  

of 	the 	stf 	üpto 	date 	It 	' 	ther0, 
C•P.t•.ed 	that 	even 	in 	cases 	of 	r.etiremer 	other 	tJ 	Ofl 

/ 	-  icrarnuation, 	it 	should 	not 	tape 	JJPdL 	Y 	].0fl9 	t1 



XC> 	 C?, 4,No -2c4:3),vn, 

4 92 

4 	r&r1 1 

bt-d1 tLJ -4ii 

bck p-c c 	LpXLL hv 	30 r4 

bc 	ctL i-afc.,-4d - 

() Co 	
U 

Cr 	fr& 

h'i 	
Ai 9 i7 

9l IYLO,c Yl 

)f'7 
7 	daLJ 

c L 11) rV) 

Mo 	 et 
i 	c21f 	-1 

rLd 1L-P 
C -t 

7r.i2r.fr  

Jo crj ,i,iit C
!' 

('2rL'(.?7 d/d 	
&t2W OJ 2-6 

j/ 

t9 

c 
C(4 	 cZgkL 

24-O' 

A 



I 

!C'J 

S 	
Jr 

1 	- 

b7\4..L+ t4 Y Uu 

.------------ ---- 
0Sri  

I2- c L&t LJLS17 

- 

h 

ct 

( 

/ 

dw 



CENTaL ADMINI5TpAIJE TRIBUNAL 

HEDBZ-D BENCH 

Submitted: 	
C.A.T./JrjrIcI;L SECTION. 

Original Petition NO: -- 	 _ 

of  

Miscellaneous Petition No; 

of  

J14. 

1 

Shrj 	 IN 	 Petitioner(s) 

Versus. 

Respondent(s). 

This apolicatjon has been submitted to the Tribunal by 

Under Section 19 of the Administrative Tribunal ct,1985 
It has been scrutinjsed with reference to the points mentioned in 
the check list in the light of the previsions contained in the 
Administrative Tribunal .ct, 1985 and Central Administrative 
Tribunals (Procedure) Rules,1985. 

the pplications has been found in order and may be given 
to concerned for fixation of date. 

The appliIon has not been fou 	in order for the reascns 
indicated incheck list.The vocE 	 be advieed 
to rectifX- he same within 14 ys/draft lett is placed below 
f or Signature. 

ASSTT; 

;. 
(j)

D. 	

V 

z 



/ 	 - 	- 	 PJ\NXuRE— I. 

CENTRL ADMINISTRATIU[ TRISUIL:W 

dHrv]dDP,3,[j BECH 

PPLIOd NT (3) 
 

RESPONDENT(S)  

PdRTIOuLR5 TO LEXNINED 	 EfLJLRSEJL:NT 45 TO 

R E S U L T OF EX4BIN%TILN. 

Is the aplicatton competnt ? 

(4) 15 tfl8agnllcftion in the 
prescriaco form 

(B) Is the apalication in 
paper book norm 

(:) Have pr3scribd number 
complete sets of the 	

xj 

application been filed 

J. 	Is the application in time 	? 	 H 
If not,by hoci many doys is 
it beyond time 

Has sufficient catise for not 
m:king tc application in 
time stabd ? 

Has the document of outhorisstion/ 
\Jaks.lat Namabeen filed ? 

Is the application a000mpained by 
L.D./I.Pg. for fs.50/_ ? dumber 
of, D.D./i.p.fl, to be recorded. 

3. 	Has the capy/copins of the order (s) 
against uhich the application is 
rn.ade,bcen filed.? 

Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed ? 

He the documents referred to 
in (a) above duly attested and 
numbered accordingly ? 

a) 

 

Are thc documents refer ed to in (a) 
above neatly typed in double SOCE ? 

Has the index of documents has been 
filed a-i d has the paing bean done 
eraperly ? 

2.. 



2 

/ 

----- 2---- 

PARTICUL1 RB TO BE EXAhFED. 	 EROORSEENT TO SE RESULT lIE 

EXf1I NRT ION. 

P. 
	Have the chronological details of 

rapres:nbations made an.d the 
outcome of such representation 

been indicated in tihE applicaticn ? 

Is tho mster raisad in he 

aopliction penriincl osfare Jey 
court of law or any other Bonch 
of the Tribunal ? 

Are the application/duplicate 
cppy/copies signed. ? 

;rs extra copies of the eppliction 
with .ennexures filed ? 

Identical with the Original. 

Defective. 

Uianting in innexures 

13. 

17. 

No.   	Page NOs. 

(d) Distinctly Typed ? 

Have full size enveippes bearing 
full address of the respondents 
been filed 7 

re Lhe given addresaed,-the 
registered addressed 7 

Do the names of the parties stated 
in the copies,tally with Name(s) 
those indicated in the application 7 

re the transalations certified to be 
true or supnorted by an affidavit 
affirming that they are true ? 

Irethe facts for the cases mentioned 
under item NQB of the application ? 

(a) Concise ? 

(U) Under Distinct heads 7 

Numbered consecutively 7 

Typed in double space on one 
side of the caper 7 

 

 

10 • Have the particulars for interim 
order prayco for,statud with reasons ? 

<NP3O1 2. 



ôt& 	yt 
t 

1i cation under Section 19 of the Admini straLve Trthun_Ac85 

- 	wu BET 

O.(, 140; 293 /1992. 

Uars1iarai ati1a1 0 za., 

13 hava a g a 	 0 0 a 	Applicant. 

V/S 

Unio of India TCS4C 

Railway & others. 	 Respondents, 

E X :- 

Sr. Page 
ho. Annexure Detei1s of Documents No; 

01. - A1jcation. 	 1 to 7 

02. A/i Copy of letter ho;TTh/5/881/235 17.7.91 8 

3. A/2 " It 	" 	N; 	T-/2@/33/1o2 28-061933 9 

0. A/3 " Representation dtd. 13-07-1938 10 & 11 

05 A/' U 	It 	 U 	19-03-1988 12 

06. A/S " letter No; ET/739/5/38,/231/ 1.2,1 39 13 

07. A/6 H Rp. dtd.2Oth Aug.1990 14 & 1f 

08 '/? u 	6th August-199J. 16 & 17 
09. 	A/8 	 H 20th May-1991 	 13 & 19 

.u.0. letter Dtd. 0th Oct., 1983 	20 

3 GR 	
H 	 R 

\ 	_') -1992. 	 Signature of the aoplicant, 

.... 

VL,~, 
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I N TEE CET 	II 	T1.A?IV 	IUNIAUdF9f3Ab BpH 

O.A.N0___j1992. 

Harshadrai ttati1al Oza., 
Ex-Station Supdt., Dbola Jn., 
i3havnagar Division. of 
RajIiqg&-y  AgMinistratiga  i,. 

Residentl Address_J_ 

30 7  'iivya-Arun', 
Chandramauli Society, 

1 	 ... Applicant. 

VE2SLJS 

The Union of India, 
Owning 	eprescnting esterri Jailway, 
Through its General Manager, 
Churchgate - 301i13AY - 20- 

Divisional ?.ailway Manager, 
Jestern Rai1'ay, Bhavnagar - 
Ui ViSiOfl- BhAJr 	P AA - 3. 

Divisional Accounts OLi'iccr, 
estcrn Railway, Bbavnagar Din? 

BIG 	 ... Respondents. 

DETQTE iLPJCATIO 

Particulars of the orders or action against which the applica-

tion is made ;-  

The application is not against any specific order but its filed 

against the action of the respondents in not arranging the pay-

ment of interest on the delayed payment of settlement dues, as 

admissible and otherwise due to the applicant. The applicant 

is entitled to recover the amount of interst IRs, @ 

i. 15 	per annum, or alternately R. \'1/- 	Rs. 10 per 

annum., which is aecrude on the amount of the settlement dues 

with held by the respondents without any authority of law and 

for reasons beyond the control of the applicant. 
jscto 	 ;- 

The applicant declares that, the subject matter of the action 

against which, the wants redeSSal  is 	thin. the jUiSOiC-0 

of t hi s Lon' 'ole T ri burial. 	 0  0 . ,
C. 

 • 0 0 0 



GD 
0 

. 	 0 0 

	

00 	 00 

03. 

The applicant beind entitled for tne interest submitted 

representation re4uesting to arrange payment of the 

intersst accrude. Re fival oruer has seen issued till 

date • The respon sent io: 	has i ssuea ep1y io: 

5/22//235 of 17-07-11 3il (i1nexure ./l; and has advised 

tii&t tn case for payment of interst on delayed 

payient of settlement dues is wider corrospondm-ice 

with headjarsr on rece t of the decision of 

office necessary actions will be tanen.. That notning 

has Dean neard 	urtijer. Thus tc apalcation has seen 

1'il:d within thetime limit, if, however there is 

any delay the sane may be condoned in tue interest 

of just1c. 

	

4.1 	Tii appli cant ..as appointed in Jatiway bervces, on 

21-on-lb.j. he £.Laving at;taLneo iwL..e age 01 ouperannuatiort 

(58 years) was reti rod on aj-Q6-19g3 A,) . rp The 

applicant has served the ai1way Rdministratiori for 

years and has iireccabl€, Service record. The apflcmit 

suhLui ts that, a taLdard To; df Charge-sheet dated 

i-Qd-1PC8 for minor penalty - was 2LL issued wnich was 

subseqetiLely with-drawn as cancelled vide order 

sates 2B-)b-1983 ( fxmen.ro  h/s) 

	

4.2 	The applicant declares that, he as holding any Railway 

cjuarter nor there was any claim in respect of commercial 

claim pending against him. iowever, as per the extant 

rules if no claim, as regards the commercial department 

is made within a period of six months of the date of 

retirement it should be presumed that, there is no 

caim, 	 •..3... 



613 	That as 	r ti e:tant .instructtons the Railway Admini- 

stration is required to arrange payment of settlement 

dues on the Lay oRetirenient itself.The settlement dt 

coepri se s of D.0 	leave encasiient, P rovi dent fund 

Transfer and Pac1iflg allowance, Coamiujat 	of pension 

& Insurance amount etc. The instructions also ests 

that, where there is a delay in payment of settlement 

dues and the delay is for reasons beyond the control of 

the employee interest, @ io% shall be payable  from the 

date fromtiio amount fallen due. 

The Rules provi des that, ony D.0 • .G can be with-held 

/hence 	and/the provisions for payment of interest is made so 

far as the DORG- is concerned. There are catena of judge- 

ment 	whereby it is held that, thm in case the amount 

of settlement dues has been with-held interest market 

rate is payable frau the date following the date of 

retirement. 

4.4 	The respondents have with-held the amount of settlement 

dues on a errneous grounds. The applicant therefore , 

submi tte d representation dated 18-07-1938 (AnneireA/3) 

and requested that, 1s settlement dues Hz. 11 277 500/-

(Hz. 4 1,35,093/- attual) has been with-held causing 

loss of interest every month. Fie treafter submitted 

further representation dated 19th August1988(flne.1re 

A/4) which was addressed to Ho&ble Minister Shil. 

P Chi dembaramil The applicant received reply vide No; 

ET/789/5/88,i/225 dated 01_02-1989(Mfleaire A/5), whereby 

the applicant was advised for the first time that, his 

sttlement dues have been with held as tire is major 

DAR pending • Thus the amount was with-held for reasons 

beyond the control of t1r, applicant. 



vi 	 $; 4 :: 

The applicant clarifies that, he \Jas served with a charge-

sheet dated 14-06-1938 for imposing mirLr penalty which ws 

withdrawn on 23_06_1933(Anneare A/2), as detailed above. The 

applicant was thereafter saught to be served with a charge-

sheet No: ET/3D3/88/112 dated 28-06-198 for imposing major 

penalty on the sane charge. The said clErge-sheet was sent 

to applicant by Pegistered post on 29-03-1988 and was recei- 

ved by him on 31-0819C i.e. sub 	n hs final date 

f retjraen1. The applicant, therefore, while aciiow1edging 

th. receipt passed remrks that, he has since been retired 

e. 	hcnce no action can be initiated that, no departmental 

Iiuiry, pursuant to the charge-slient has been held 

although a period of et years have lapsed • 	The respondents 

also arranged payment of with-held settlement dues as 

SiiO5fl belcr. :- 

Leave dalary 	 b. 23,664/- £5id on 12-10-1989. 

•J• 	 U 3 	II 	U 

gomauthttofl value 	U 	68367/- tt 	U  l3-10-198S 

- - 
	PL 

gince he arsount o setJa ent dues has been pal. d the applicant 

has reasons to believe that, the caused for with-holding the 

amount no more ests. 

The applicant is therefre entitled for the interest on with-

held settlement dues for the period from 1.7.88 to 30-10-89 

So 2ar as the leave salary and bCdG are concerned and for the 

period from 1.7.88 to 3-l0-l983 so far as th conimuation value 

of pension is concenied. That as per the judgemexit of Supreme 

Court the applicant is entitled to get interest of market rate 

which wori.s out to Pa. 141 817/- and Ps. 22 r.3/- rospeci\/. 

t barns;o1y the applicant to get 7s. 107 485/- & Pa. 1946/- 

respectively @ 14 	per Annum. 
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4.6 	The applicant is entitled for the interest stated above. 

The applicant therefore, submitted representation dated 

(Annecure A/6) 20th Aug.1900/aid recuested for arranging payment of 

interest. The applicant received a interim reply dated 

17-07-1991 (Anne:are A/a) advising that, the matter is 

under correspondaice iith 	ofI'ice 	The applicant there- 

after su2itte6 another representation dated 6th Aug.1991 

and reuestcd for early payment of interest the(copy of 

repreSorlatiOo ato 6 9tu Aug.1991 is at Annere A/?) the 

said interim reply dated l?-o?-lOfl is in reference to the 

repro sentaion dated 20-Od-1991 	ch is at(Annei1re  A/B) 

That in terms of' the reply dated 19-10-1933, the Dy.Secy., 

of L- ension, tne ccyo. . . 	as enoorsea to 

one 1o1icantit has aeon imu miat, tne intereso is pay-

able on tim delayed setelenc U duos as per rule.The said 

reply dated 10-19-1933 is at (Annere A/9) 

4.7 	The action .. 9 the responLent is ther(3fore discreminatory, 

prejuaiial 	halafied, in violat..on of principle of '.:orel. 

.Justice, & Articles 19 & 16 of Cnstttution of India 

05; 

	

5.1 	The 9overcueont of India in terms of their iiemo. bated 

28O7-1986 have laid Uoern a policy that, interest 

1Ca per annum be aliooed on the delayed payment of Ura-

tuity. 1 also proviues that, the interest uill be alLooed 

only there it is clearly estaoiisiJed that, tbe payment of 

settlement does as delayed  for the roasn beyond the 

control of one ailway servant concerned. This policy 

has ben circulated by the ailvay doard in terms of their 

letter No: 3/l11?9/NI/i5 dated 23-01-1987. 

	

5.2 	The aon'ble Supreme court in tIlO matter of State of herala 

and others Versus M.?admanabhan hai 	(P 	ho r, 	I-1985 P .356) 

have hold that, pension and gratuity are no longer bounty 
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but a valuable 'ght and property and any culpable delay 
in settleerit must be isited with a penalty of payment of 

interest xx at the urreLt market rate till actual 

payment. 

5.3 	It is a settlet principle oi law that, the payment of sett1m 
ant QUC-S is a matter routine and aut.atic. 

06; 	PETS61-ii1-   

Tile appli cant had subi. tte d 	 repro sente c- 

dated 20-Lug .l990(Aruieujre A/6) . kepreseritation dated 20.5.91 

(Anneare A/8) d 6th August-.190l (ineire A/?) but no final 

reply has been communicated till date. 	That as per the extant 
rule there is no provisjon for submittthg any fetc., 

iLATTELS hQIJ .vILU 	 1 LY QhiQ,jT - 

The a'plicant declares that, n o matter relating to sUbject matter 
of this application is pending before any court or any other 
authority or any other bench of Tribunal nor any such matter 
was filed in the past. 

kELIEF/s SLUCLLL1  0-1 

In view the facts and the legal position mentioned above, the 

applicant prays for the following relief/s. 

a) Your lordsbips be pleasd to hold that the applicant was 

entitled to receive payment of settlement dues on 1.7.1 88 

but there was delay in the payment for reasons beyond he 

control of t-hZ appli cant and hence he is entitled to re ceiv 
the emouxft of interest 

Towards=9.x,  the aluount of leave salary & DCG Rs.142 817/_ 
upto 31-10-1989 & 's. 2918/- towards commuted valin of 

pension upto 31-101988' 15% per annum along with 

cumulative interest until date of PaYment 

Its, 101 .7•'' 
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ii) Toar s :t -iL1:., of 1eve salary arid DCRG Rs.10,485/_ 
up to 31-10-1989 an. ci s, 1946/- toJ a r ci s commute ci v aii.e of 

pension upto 31-10-1983 both @ 10 % per annum alongwith 

cumulative interest until the date of payriient, 	And 

further di :ect respond&its to arrange the payment of dues. 

b) 
	

Your lordsbips be pleased to grant any relief/s that may 

be considered to be just and proper ia the circumstances 

of the case. 

09. 

10. 

11. 

In the circurnstaices stated above, the applicant subiriits that 

no relief is prayed. 

The applicant desires to have oral hearing at thc time of 

admi ssion. 

PartLgal_qrs of the Pc)stal 	ci er,: 

I 	r e s p e c t of ap1icationfee :- 

?.6.No; U- 	 o~~ (-t C-1 V I I I , , , 
1 
'0 

Issued by ;- G.P.O.- Bhavriar. 

List of Enclosures ;- 1 Index, Postal order, Vakalatnia, 

2 Envelopes. 
H 	 & 

3igature of the applicant. 

VEI i 

I, liarskiadrai C za, Son. of Shri. Rati.lal Oza., since retired, 
Aged 22 years, residing at 13havn.agar do hereby verify that, 

the cOntents paras 1 to 12 are true aid correct arid I believe 

the SaLle are to be true and I have not supressed any material 

facts. 

07 -1902 

1TE.) 13Y ijE 

Q
------------------------ 

( vi 	.icnipL 	- thocato ihaVri3 Pr. 
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Annexure A/ ) - 

No :ET/739/5/88/4/235 	 Dated 17/7t191. 

From :  

To: Shri 	 3O_'Divya-ArUfl', Chandrarnau]-i Society, Subi'iash- 

Nagar - Bhan.agar 

Sub ; Delayed paent of settlement dues. 

Ref ; Your representation dated 20-05-1991 address:d to (-(E)-CCG. 

In referance to your abo'c otcu 	you are 

jnformed that the case of payment of jnterist on delayed paiment of yti 

your settlement dues is uncer correspondarce with E office. On 

receipt of the decision of the U office, necessary actiot will be 

taken by tbis office. 

S d/- 

for D9Ji - ( E) -BVP. 

Te copy attested by me, 

-- nfl------------- 
Advocate for the applicant. 



Ann exur e 

WESTERN * RAILWAY 

DRMs Office, 
Bhavnagar Para. 

No: ET/308/88/102, 	 Date: 28-O688. 

To: 	- 

Shri H.R.Oza, 
SS - DIJ. 

(THROUGH TI/By?). 

SUB : DAR case of NG staff Traffic Deptt. 

REF : SF 11 No: even dated 14-06-1988. 

S. • • 

In superssion of this office SF-il of even No: 

dated 1.06.38 seived to you is hereby withdrawn with rights 

of Administration to review the case. 

Sd/- 

(R.D.Sharina), 
DOS-. BV?. 

Copy to : TI/By?. 

True copy attested by me, 

k5.vocete for the app1ict. 



1nexure _____ 

From .. HaRa0za.,Esqr., 
Ex-SS/DLJ., 
3, Divya-Arun, 
Chandrauli Society, 
Suhhashn ager, 
Bhpvnpqpr 364 ool.  

T0; 	 J. 	Gera1 Managez, 
Western Railway, 
Churchcjate, Bombay 
C/_ FA & CO- CCG. 

RHAVN AGAR 
Date; 18/7/1988- 

.Subjo-ct : Reti.rent benefitz Non pamEnt of... 
.. a 

Sir, 

I have retired under age limit on 30-Q6-1988-3  A.N. but to 

my UTTEi JLSE, no pamt other than subscription to P.F. and 

Insurance has been arr 	ed as yet WIthCLt any intirration nor 

reasons assigned theref. 

f 'ors 	 henefts whicTh have become due to 

m on Ul-U- 7-19086 rry please he ordered to he paid with the least 

poihe delay as laid down un9 ei. the extent rules and regulations. 

01. Commutation of Pision amounting to Rs. 50,000/- approximete 

o2. Transfer & packing allowanceiiounting to I.3,5oc'/-' 

Leave encasbment ounting to R. 27,000/- approximately. 

4. )C 	i1oufltifl t R;. 470 uoo,' appro rrLe. 

The total dues as above comes to . l,7,500/-. 0ne lac t.:enty 

sen thsound five hundered approximat el y)on which I am a loosgr 

interest at 12 per ct viz., R. 1,280/ per month (One thsound to 

hundered eightyonly) and is being paid by the Governrnt on Savings 
in Post offices and n Provident Fund subscription by the Railways an 

other Government Department 

is also pointed out that I have vacated the 

Railway cmuarter c9 that there are no Railway recoveries against me, 

which may wa'rant keeping y reposit fLorn DCG. However as per pre 

vailinç practice, not more that 10 per ct of DCRG car: he retir.ed 

as deposit that too for o days for No dehit certificate from 

DyC?0 (Ti) .-½I.L. 

I would theLefe, reqiest that all the above payments (retir 1  

ment bfits) s3 oul be paid to me with the least posihIe de1 so 

thst 1 Er nut tbon to se the recou:se after puttine in FOURTY Y1 
such a ionn and faithfu1 	service. 

••s ...e 
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2 

reply in a line is awaited. 

Yours faithfully, 

Sd/ 

HR. Cz.,) 

Copy to : 

D.F,.M.(E)-Wp X For favour of expediting the pa1€nt as rntioned 
B1jp X above. 

L.F.0 	-Rakot 
Div.Sec.,/W-rnacjar, for favour of doing needful in getting 
justice as retirn t benefits n&rrated above are pert of'P'TSIOM' 

d are required to he paid on the date such pamts become due 
via., the date of retirnt under age limit; i.e. 01-07-1988. 

True copy attested by me, 

Mvocate for the applict. 



I. 

?n 	u re 
Frcu H.E.Cza., 	 Bbavnacjer : Dt: 19th Aug,198[' 

Ex- SS-PLJ 
30,Divya Arun, 
hidrajnauli Society, 

- 364 gg 

To: Respected P.chidrberiji, 
Honourable Minister of State, 
Ministry of Public Crivences, 
Governn,eit of India, 
NEW DELHI. 

HorYhle Sir, 

I would not have told upon your prious time but for 

no response as yet to my representation dated 18-07-1988 put up to 

D.R.M.(EPhavncjr Pare and others. Copy of the said represent 

t1on, which is self explinatory is enclosed for reedy reference. 

I have retired from 30-06-1938 under age limit and no paTnert except 

towards subscription to P.F. and Insurance has been paid. No reason 

for wç non-payment of the dues mentioned in the application dated 

18-07-1988 have been communicated zffor any c1vice to my aforesaid 

representation is given. I have served the Railway for more than 

40 years without any blot not even an adverse C.R & therefore, I urge 

upon your self to kindly 'intervene' and pass communication/Orders 

to DPJ1_(E)Phavnager,  Pare to settle immediately the retirenert 

benefits to the tune of rupees one lac twenty-.seven thsounds appro-

ximn at ely. 

I again beg your pardon and request to mne the abuve matter 

with the concerned authoriti es. 

Yours faithfully, Eflcl. Ofl. 	
Sd/ 

Copy to ( H.R.cz) : 

1. Generai Mp nacer., W.Rly., Churchgate - Bombay, 
2, FA & CO.,CCG, 
3 • 	D - (E - PVP & 	PVP for favour o f doin g need ful 

True Copy attested by me, 

dvocate for tie applicant. 
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jinr&era .LtI_____ 

io ET/789/5/38/4(/235 Dated; 01-0219. 

To: Shri ,Divya Arun, 
Chandrarnauli Society, Subhash-
Naar - Bhavnagar. 

; With-boldin of )CIG & Leave encasbmentment, 

As there is a riaor D 	case is peniin aainst you, 

involviri of s. 691000/- the complate DCRG arid leave encasbent 

amount is kept pending from your retirement beneilts 

Tbis is for your information pisase. 

S /- 

for UO -L3VP. 

Copy to ; 

Secretary AS 

ri 	ff 	 \f 	rpri 
1rUii 	L 

AdoctC for the applicant. 
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Oza, 	 30,Ohandramauii. Go at ety, 
- 	

3ubilashnaGar,  - 
Bhavnagar 

'T)- i- 	Ti  u  

The iivisional 2aLlay i.anaGcr, 
estern 

 
3ai1'iay 

GUG ; )clayed paaent of et;lsuen.t duos - cliui for aymcnt of 

'jth despdepressiofl over i;e recUriiflg loss of tnte'est duo 

to dol&ed payment of my seitlenient duos, I &a rather compelled 

to copocacli your llonou:c' despite your pretty many occupations for 

a benevolent and an expeditious consiueraons. 

I rotircu as GG/OL hi under ae limit on 3-0d-i933. 	o 

.dnn case was pendin' against the 	led on that oate. For 

the 	proceeCftngs emanated even thereafter, I am deemed to have 

been totally absolved of the charges/allegations, X 	 iLM 

as noting adverse has so far been advised and no penalty 

has been imposed. By my continuous and sincere approacha and 

efforts with the concerned authcroties, I sincerely feel that I am 

completolyoflerated of the imputations and hence innocent in the 

UtR pisode. So that, as it may. 

I submit below the dated details of some of the settlement 

dues paid to me inordinately late by the Railway Ainistratiofl;- 
- --------------- - flflfl - 

Sr.No: 	Nature of Dues 	 Amount 	Date of Payment. 

Leave salary 	R. 28,663/- 	1210-i9G9. f 

D C F. G 	 Rs, 482 058/- 	12-10-89. 

Commuted value 	s. 531 367/- 	li3L98. 

Besides the above, my pac1ng charges etc., have also been 

disbursed very late. Immediately after my retirement, I had been 

constantlynitttflC representations and regulcarly reminding the 

concerned offices for expediting payment of my settlement dues as 
I .'• IfS•• 
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quic.y as possible. I was also hinting at the avoidence of 

possible payment of interest on the settlseL1t dues from time to 

time In all my such applications. Ti1 I received the cheq,ues 

I was voicing this aspect of payment of interest charges on the 

delayedl 	was taken to jay the settlement dues by the 

related autioritieS. I also submitted an application to the 

Department of pensionsetc., NW.'J Delhi. I enclose a copy of 

the reply issued in their D.. letter No: 30/90A(10)_P(FUP I~ ) 

dated 10-10-88 to the byecutive Director (PG),ly., Board, 

New Delhi., wherein it has been clearly stated that in case of 

delayed payments ol' settlement dues interest charges as per the 

extent orders are payable to me. Even after payments of the 

absve dues, I have submitted applications for payments of intere-

st due, out to me 

09. In view of he oregoin, I earnestlY 	rccuest your 

I.nd isOn1OUI' to j5SUC orders for se e:peditioUS paymrits of 

interest charges due to me as early as possible foi which acto 

of gene:osity I shall be forever reseifls greaful to your honour, 

wei ting an epedf tOUS end a favouraole respeflee. 

Yours faithfullY, 
a 

* 	Copy SUOII11tCU 
is gun Asbok Neabotra, Ex.Director(PG) Ily.Bd., 

New Delhi ndly umlervefle for expeditOurs payment of due interest 

cbrgeS as admitable. * Copy sliittd To; i'i:. h..aidYa,iJY.6CY., 

Dept.Of pensions,N1rVa 	 Delhi .Ee is requested to the 
Uy.authorities to ex3edite payments of interest charges as the tome1 
* Copy submited to Gfl-(E)-C 	at for 	 atiOflPers0nal .nd infor 	 it is 

instnUCti0r issued to DJ for managing payment of 
need that here  
interest drone to me all eeiidentlY as foni1G. 
TRUE COPY ATfEdTED DY iE, 

Advocate for the applicafl. 



nne:re 	- 

From ; 

.0 2C 
aS-bhole Junction (ieti red), 
30, bivya Arun, 
0andraniauli Society, 
?i? 	-bo 	-_.1. 001. 6th August, 1991. 

Snrj 	,.t 51 , ..ec1e-.-j, 
Department of PensionS, 

; belayed payment f seticm6fit dues - claims :Cur paymeci; 
of jntr 	cuars. 

: 	t 	Lour let er o: /Pt /F03d.47/l391 dated 10-07-1991 to 
dxecutive Director, ail'ay board, e\) Delhi & cooy to me. 
- ._ ._ ._ ._ ._ ._ ._ ._ ._ • • • i, . •_ ._ ._ ._ ._ ._ ._ .- ._ ._ ._ ._ ._ ._ ._ 

Ucal' Sir, 

Ifl deep frustretion over continued loss of interest on 
my hard- 

earned iiiueJLeS, I further SUO1I11t as UflUCT fOT 311 CXPS61 751OUS and 

a jULiLOUS 	1QG---'-• 

2. 	hereas, I am reaLCul 	 Ith ersu  	h e Ufl  fo p  

hinistry of' tatluays 	I submit that, I have besa repriseflttflI 

my case since bugust, 1931 bu rm rie tither hinistry 01' bai1say 

or my headquar 	 n ters office i )cmoty is orryifld the 1eas, 

representat tboudh copies of my all 	 r ions are corectly fordarded 

to the Sxecutive birectiT, 1ail.ay board, by name as well as the 

eneral harlager, testerti ailiay - bonoay. 

Ia the last sentence of para 2 of your above, your office 

has mentioned about DC 1, :hereas, I have beea paid inordinariY 

late my all bulk 	dues ofLeaVe Salary and commuted value of 

Pension as well. These two also form a part ol' Sett1emnt Dues. 

and I should be paid interest for all these payments made late for 

no eault of mine. 

Dk, estem iai1waY, Bhavnagar Para, has recentely advised 

t0 me vide his letter No. T;789/5/88/4/2 	dated 17-07-91 
that 

my case is under correspondanCe 
with Uoffice. It is a pity 

that even after a spell of over three years my case is not 

st1l finalised, and that it moves a snail's pace, and loss 

. .2,... 
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increases at each passing day, apart froia the mental 

frustration caused to a retired employee. in reality, 

a very injudicious deal is matted out me by those woring 

in all officies in the Railway System. I am still not 

advised the exact sum that is boing proposed to be paid to 

me. I am enormously sad and totally deected that Llway 

Ministry in New Delt is not at all moving anything in this 

regard. 

I therefore, prayerfully urge your and honour to prevail upon 

all the concerned authorities to finalise my case as quickly as 

possible and ensure that paym3nt of jteSt charges for all the 

delayed payments of Leave Salary, commuted value of 

pension is remitted to me without further delay. 

awaiting all expeditious and favourable response. 

Yours sincerely, 

S d /- 

( 

Copy submitted to :- 

Shri Ashok Mitra, Execulive Director,hlY. i3oard - New Delhi, 

General halager, estcrn Railway - CCG. 

Divisional Rail;ay Manager - 	Bhavnagar P&ra. 

Divisional AccoUntS Officer  

.... It is urged that my case may hindly be settled as 

early as possible as over tixee years have lapsed since 

uhmitted my claim during August 19887  with the appropriate 

authorotoes at all places. 

True copy attested by me, 

L' 
Auvocate for Jie applicant. 



C(O 
Annt-x!,, re J 

Fr 

IT 

30, 'Divy—Ar'n t,  
:city, 

ST 

3ll-U 	J 3-i':NIv  SAri, 
Genrl D11 a n'er, 
estern  

2'e 2th —i'j,bd. 

ST3 	- Delrei :yment f 	ttic•n. 	c1im fr 	nt 
)f interst chLs, 

cte Sir, 

In ser eressir 	er bhe oT)nt1nuc ls if nterst 

m 	n my 	ic;mnt iue: I m 	in s'ibmittin this ppe1 fr fl 

expe1t..cus 	j 1CiUS cnsLdctn:- 

5ohnitte: ?)liC?ti3fl e r1i?r in 	12 	ve sfj2ct 

j 	 o 	3P on-' on 	yu 	nour1 	regret— 	 i-n 2  

t 	su'mi L. 	t n res nse is forthcmin frm th o 1cl A0rnn., 

as well s frm yur )ftice tbt3u3h -ver 9 months have e1esed, 

Fr yoor Ho nur's kind oerusal, I rc-lte my sorry t1e a.s 

inter - 
04, I retired on 33-06-63 on r,rchLnj the 

1110 DAR case ws en0in: n that 	te for thL D? oroceeins mi- 
tited thcre after. I am exoncr3te:i 1f thp chrjes s a11 

settlerent cues wcre paii to mt,I m 0ivin'l the et'ils of 

prm@nts me -t me hore below :- 

_. __. _._. _. . . * ø - 	. _, _. -. _ J _, -, •_. _. _$ _. _. _. _. _. _. _. _. _. -. _. _. _. 
Sr.Ne: 	NRme ,f 0jcs 	 Pnount 	Dteof Frment 

Leave Salary 	 Rs 26, 668/— 	12-10-1989. 
is. 45,058/— 	12-10-1939. 

0mmuted vlue 	 Rs. 53,367/— 	l3-10-198% 
_. - 	• ••• • • • • • • - -. • • . • • - • . • . . . , . . . . . 	H 

3esis the ;bove 	ckinn,, 2JU charges aue ti me have been 
remitted inrdint].y late. 

I had suhmitte several representtions to Divi-3VP immedi 

tely PftPr my retirement, but to n€ Pirail, fr no apparent fu1t 
of min 	Pynent of settlrnent dus has been made very very late. 
In terms f oardt s  rdrs I am due payment if interest chres x 
for the delayed payment of my settlematn us: but all my requests 
f have fallen sn deaf ears. Nothini moves in the local offices  

I have made oersonal contacts in the dealing sect.ton hut to n 
avail. 

. . . . 2. . . . 



¶ 

06 	I therefre request your Ft)niilJSC ti; hvE thE 	U :  exr;LLne.j 

t yur €ffice and issue necessary instructins to 1cal 	rninist— 
rtin t 	eite payment of interest as due to me for which I 
ha1l remain immensely thnk±ul to your Hnour. 

In the meanwhile thanking --jr in 'n 

Ycurs sinc. 
) 

5-. 

) 3huJ. 

" 	Ashek Ma1hotr2 
Executive Dir't 
Railway ri; N 

Vaidy,, 
Deputy Secri;ir 
Department 	:flfl. 

to your Hnur, but n-:;thin tangible has seen ernanted. It is 
recuestd tia le:-k int:i my old case nd issue necessrj instrootL n 
f ir 	 rrflnt 	t rrr 

".44 

True cpy attested by me 

Advcacte for the 



L 

puty Secretary, 
: 	 pf 

w Delhi, 

Shri Ma1hotL 

ir oricjinal epresertztion 	ird 

L. from Shri H.R.Cz, retired as S.Supdt., from DW-(E)havn 

£.Lvence 

the psicner for delayed payment of retirE!nent b€efits., If 

he payment of retirement gratuity has actually been delayed for no 

ult of the retiring employee, you may kindly consider paying 

4t able interest as provided under the rules and also fix the 

ility on the person concern ed for the delayed paym 8it. 

Thithfully, 
3 

(ivi .R.VIDY), 

Shri Asho3c Maihotra, 
Executive Director (1'G), 
Ri1Way Bc, rd, Rail Bhaveri, 

Copy to : Shri F.R.0a., 30-Divya .Arun, Oiardraauli Society,Subhash- 

Naçjar - BHAVNAGJR - 364 001. 

Sd/_ 
M.R. VAIDY), 

True copy Jkttested by me, 

- - 
77~ (-JL-1 ~-) 

-- - - - - - - - - - 

advocate for the applicanto 
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Before the Centrel i.ministrative Tribunal at Ahmedabad 

O.A, No.93/92 

RHDRAI R. OZA - Applicant, 
v/s 

UNICN C2 INDIA & O1His - 	Respondants 

Respondents 1 to 3 as shown in this C.., file their 

written statement to the applicant' s application as under. 

10 	That the application is rnisconceived • time barred 

and othertse also untenable in ltw. 

2. 	That the Railway Administration does not admit Ue 

truft or correctness of any statement, averment, 

allegation, contention or suggestion setout in 

the appliction ;inlcs the same is expr(ssly 

and specific:1I iiU:tJ n this reply, 

3, 	Vithout prejudice to the above, respondent Railway 

administration files 4reply as under. 

In para 1 of the application, applicant failed to 

Quote a specific orders of 2dministration against 

which application 	filed, hence the present 

application becomes baseless and hence to be rejected 

< 	 Further it. 	stotod tit the amount of intrest as 

claimed by the applicant is also not admissible as 

per rul es, hence, not admitted. 

Contents of para 2.0 of application need no remariks 

being formal. 

IN p..ra 3  of  the p'licntion :t ?eccme ample clear 

that present application is time barred as t:er the 

provision of Sec.2.1 of ministrative ibuna]. 	t. 

Moreover the applicant: failed to file Ihe seperate 

application for condoning delay giving the reasons of I 
çN 	 delay of day to day, accordingly the same is wotM C. 

- etc rejection on the point of limitation. 
( 

... 2. .• 



1/2/I 

To 	Iferri*g to the Contents of pare 4(1) it is stated that 

applicant has tried to conceal the fact. The Minor penalty 

Carge Sheet was withdrawn with clear mention in letter No. 

E1Y30e/88/102 of 28.6.88 (Mnexture A/z) that Mministration 

has right to review the Cases  

8. 	Contents of pare 4(2) need no remarks, being formal. 

90 	Contents of para 4(3) is u&tsguiding one and hence not 

accepted. It is ci arified that setti. ement dues can be paid 

on the data of retirement provided these are not heldup 

due to the reason 1 ike pending Major di scipt [nary action 

eto. Mere annexture 5 of applicant is a bare proof of 

pending Major Dicipl.inary action against applicant,, wherein 

a clear fact that there is an involvement of RI. 
A 

69000/- in the matter, lend the Major disciplinary action 

against applicant. 

In regard to the payment of interest, it is clarified that 

the rules provides to pay interest on dcl eyed payment of 

DcRG only, the siministration has initiated action to 

obtain sanction of the competent authority for payment of 

interest and finally sanction has beam received vide letter 

as 	No.WSt1$9/10/8 of 22.10.92(MneXed here to the &us Ospy 

of the same and marked ii') *&ich in turn passed the 

same to Divisional Accounts Officer Bhavnagar Pare vide 

No. z2y789/5/88/H/235 of 30-10/2-11-92 for arrangeing 

Al R/P4' payment (Annexed here to the True Copy of the same and 

marked Wi). 

10. 	Referring to the contents of pare 4(t) it is stated that, 

There was the involvement of Rs • 69000/- and Major DAR 

was pending accordingly. Ihus applicant him set £ is 

responsible for causing the settlement dues withheld. 

Iurther it is ci arified that the  minor penal. ty chargesheet 

was withdrawn vide letter dt9 28.6.88 with clear mention 

that the elmiaistratiO* will have the right to review the 

Case and accordingly MzainistratiOn has served major 

penal ty aargesheet. Thus it is not correct to say that 
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/13/I 

no action can be taken against applicant after retirement. 

Referring to the contents of Paris 4(5) & 4(6) it is Once 

again clarified that an mount of Rs, 3224.06P$ have been 

rel eased for payment, as rUL es provides for payment of 

interest on del ayed DCRG Only, 

Contents of pan 4(7) is not correct and hence denied. 

'Lhe rules provides for payment of interest on delayed 

payment of DCRG only and accordingly a payment of Me 

3224.06P5 has been passed, contents of para 5(1) (2) (3) 

are not correct and hence not accepted. 

Referring to the contents of pare 6 of the applicant it 

becomes ci ear that final reply of It y. Mmne  in raapono* 

to applicant's representatio*(AtUi.W6. lit? & A/B) are 

still pending hence reniien are stilt not exhausted. 

Accordingly present 0. A. becomes base]. ess & work, of e tc 

rej action. 

	

15. 	In view of the above it becomes ampt e ci ear that 

appl ic ant' a appt Ic ation is not reasoned, not 	and not 

legal hence no relief to be granted to him but the same  40 

be dismissed. 

	

16, 	Respontent Railway Mministratio* gavet leave to .dd, alter 

amend, modify or correct this reply as and when reqtred 

in future. 

havnagar Pare, 	 On and behal f of UiO* of India 
Dt,/ /12/1992 

9ttkL- 
Sr, Divisional Pers &. Officer. 
Western Rail way..,Bhavflagar DiViSiO*, 

Bhavnagar Pare. 

V ; R IJ L± 
I, Ravindra umar, Sr,Divisionit Personnel Officer W.Ity. 

Bhavnagar Pare do hereby sot emnl y App. af;eLrm,4iAM that what is 
stated above in para 1 to 16 above is athred from the official 
records to which I am conversent. and I say that same  to be 

true to the best of my know]. edge & be]. jet. 

ahavnagar Par a. 	 Sr,Di visional. Personlaft *bf tic erI ji - 
Dt,/ /12/92. 	 W. liLy. 	aaqar  



Annecture 'ii' 

WESTERN RAILWAY 

N.E(S)789/10/8 

T. , 
IIM(E)$VP 

Headquarter Office 
Church

M16/929 
e , 	4 abay. 

Dated  

Subs Payme1t of intr.st  in delayed payment .f 
DQ(G Case of Shri H..Oza. Ex.SS.'DLJ tip 
Divisien ..Retired on 30'6.98 

R.ft.Y.ur Office letter N.ETfl89/5/88/H/235 
dated 2682i 

The General Manager has acc.rded sanctien for the 
payment .f intrest sm.untin te Rs t3224106 an delayed payment 
.f DQG in fav.ur .f Shri }LA.Oza11  ExSS-DlJ tip in terms if 
1.axd's letter NiF(S)ItI PN 1/15 dated 23 l7 

iIecessaxy acti.n may please be taken early and advise 
to this if fice details if the payment i.e. (D69U7 Ne0 at 
an early dalue,01  

sd/u 
for Gen.ral Manaer(E) 

TRUE-PY 

$4 iiWi 

1R q1. 
A88u. Per.,wnel Oflicis 
V Riy. - Rhavuagax P0' 
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Annexture "R/1 
-I 	- 

N. ,ff/789/5/ 8/Il/235 

1•, 
The 	/sv; 

DRMs Office, 
Bhavnagar Fara 
tlt 	0 /10/92 

21Lf 92, 

Sub:.-Payn*nt if intret 4111 dlieldy,-qd iayment of 
DGRG -Gase if Shri FL.R.Oza.: Ex,SS-DLJ $VP 
Divislin -'Retired on 30-6-88t 

Ref:4) HQOffice letter N..E(S)789/1of8 dated 
22/1O/9Z 

2) Y.ur case N.,D/$VP/Pen/3665. 
_. -'. _. * -..-a iI... _. 

c1(E)ccG has accorded sanctien for the payiaent 
.f intrest amountiriq Rs224O6 on delayed payment if 
DQG in faveur of Shri H.R.Oza Ex.SS..DIj $VP Divisi.n in 
teri if a'rd's letter NeF(E)III PN 1/15 dated 23/1/87 ol 
(C.py enc]..sed)as against the vetted a'm.unt of Rs0375.48 
by DAO/SVP on file Me r/789/5/88/1I/235 dated 24,992. 

In view .f the above it is requested to kindly 
release Rs3224.o6 in faveur if Shri H.R.Oza. 

EncL:G.py if letter N,. 	
for Sr.PO/IVP 

F(S)789/10/8 dt. 22/10/92. 
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11: i1iL C\TRAb A1LTQT1VE 	1UbL -iELE2\D EU\C}. 

C .A.NoJ199. 

Harrai RatilsJ. Oza, 
Ebavngcr . 	 Applicant. 

V LRSUS  

Union of J.rcJia, iestern Railway 
and oLhegs, 	 Respondent. 

—: REJUli iiR ; - 

I. 	The app1icnt herein, pray to submit that he has read 

the reply filed by and on bha1f of respondents and state 

that Like sarre is eVasiVe, rnisconstrude and rrisconcejved. 
01 

The coritenujon, statements, everments, allegations etc., 

made are not admitted to be true. The contents of reply 

be considered as not aciiitted unless the same are EtdThit-tecl 

in the premises of this rejoinder. 

The applicant sulniits that the present CA has already 

bEen admitted after con sideirg the impugned action and 

r 	 impu 	act 	and after hearing 

on the point of limitation that otherwise also the 

contents of reply paras 4 e 6 are hee1ess. 

The short point at issue is that the applicant retired 

on 30-06-l9s8 and on the cate of the retirement there was 

no minor 	nor major Disciplinary Procedure pending. The 

respondents who had isued a charge-sheet for irrpossing 

major pelty sent by Reg.A.D. post.to  the applicant on 

29-Oi-1988/7 ws received by him on 31-08-1988. The 

chargeshc-et1 having been issued after applicant had retired)  

it WCS not sustainable end hence was admittedly cancelled 

by the respondents. The respondents in the reply have 

admitted that tLere was delay in arranging payrrient of the 

setti&it dues but have refused to pay interst on 

seLt1rent dues except the arrouir of LCG. It is not 
. . 2 . 9 . 



-p. 

	

ol th 	r•or:nts thdt. ib E. ariourit of etti€reii: 

the .eciion teri i the Competent 

	

iev 	t±e for Wjtb-hoc1jn the 

t.rjt cue. t 1eas no uc or..ler w 	cornrrurjjcatecj 

k 

. 	 . 	 .•:: 	 : Lc 

eeu pid 	aiL 	hc 	ourt f inter, t 

Lort he e1ye5 tiratuity. The interst is payable on 

	

.1.i. the icut 	tiihe 	not on. 	on ti-ie &ount of 

LJECtu..Lty. It in not true that c41i.nart hine.Lf r 

responsi.bie or cusin setL1n Cz.. t withLei2. a 

. 	 Lre Lria 

 

	

as 	Lj 	ii. peeinç the rcrrecy 

pjJ.icatin before thn 

irjbunaj. i. rainu.;.aie if no final nepi iz ieceive6 

a p€Lioi ef 6 rrort.in 	if LL r ponder:ts are 

top. frc- £nin nuch I suc.. Rent of the contention 

aL_ not n'iLte-c to n. tu 

TfL 
O- L-i,t cppIic::L.u. \ 

of hi:i 	L '•.:: , 	ccutioj 

- :i.n 	i.fint .t iiavraar, 

o Lrei-y verjJ:L4/ ti;t te 	 f 

aZ 	Co1x.ct 	L.. 

:i•J. 	cL.'.._ .. 

.... 	.uie 01: tflt 	J.icnnt. 
4-WI'Y"/RegoindertwntVw--xvpmtsatons  
'fled by M 	 -LtV 
erri'1 	t 	or 	 ,y 

-f tn'1 	kP 
Copy s r .' e . •. 	 .. -v- Ox) 	e r 

a4i, /cir.Letts t-rarr ~-A-'T v 
- 	 Abad Ikenct,  



IN THE CE.NTRAL ADMINISTRfIVE TRIBUNAL 

No, 	 C93L2. 

APPLICNT) 
	

- 	COUE.L 

VERS US 

CJC) /- 	OJJ'. 	 • afr), V /fr) 
COUEL 

ORDER 



IN THE CEPTRAL ADMIr'dISTRATIVE ThIIUrAL, 

AFEDAAD SEXH 

&-?EDAAD 

M.A.Ne : 4 171994 

I jçsj 

O.A.N.: 29/1991 

Harshadri. Ratilal Oza, 
HAViAGAR : 	 ... 	Ap!Iicant. 

VERS US 

The Unin of India, 
Western Railway & 
Others. 	 ... 	Resendets. 

: The a.,licant herei6 has filed the present 

a*,licatiin Inter—a—ha .raying therein that 

he has retired f"'r 	ilwy ServIces With * 
effect f rim 30-06-1998. 	The Railway Admini— 

stratisri h.weverwith—held, 	large 

ettieent dues. 	The am.unt has leen 

released after long delay. 	Therefore 	the 

ap1icant has •rayed for the interest 

admissible as per rules. 

The 	a1icart hs already retired from 

service in 30-06-194$. 	The 	eiziws, 

Respandent Railway Administratlin have 

C- filed the written statement and the 
-,. 

ap*hicarit has filed the rej.inder. 
S 

Thus, the matter is ready for final 

he arin. 

. .2. 9 . 



f 

.. 	a. .. 	- 	a. 

It is theref.re  prayed that :— 

Ysur t.rdshis ke •Ieased to grant the present M.A. 

and fix early date if hearing in the interest if 

Justice. 
IHAVNAGAR 

DATEC) —10-1.994. 	
Signature if the ap1.icant, 

VERIFICATION 

I, Harshadrai Oza, Sin if Shri Ratilal Oza, Aged, 

63 years, eccuatin since retired, residing at 

lhavnaqar di herely verify thecintents if this 

M.A. and have nt supressed any material facts. 

14 HAVLAGAR : 

DATE : 	—10-1994. 

Signature if the ap1icant. 

Drafted & identified ly me, 

cc) 
(Xavier M.Mascarenhas), 
Adv.cte for the ai.icant 
$HAVIAGAR. 

"- 	 LL-' i7• / 	 i 
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