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Shri Harshadrai Ratilal Oza,

Ex-Station sSupdt.,Dhola Jn.,

Bhavnagar Division of Western

RailwayrAdministration, Bhavnagar. -« +Applicant.

(Advocate : Mr.M.M.Xavier)

Versus

l. The Union of India,
Owning & Representing
Western Railway,
Through its General Manager,
Churchgate,
Bombay - 20.

2. Divisional Railway Manager,
Western Railway,
Bhavnagar Division,
Bhavnagar Para - 3.

3, Divisional Accounts Officer,
Western Railway,
Bhavnagar Divn.,
Bhavnagar Para - 364 0U3. .« «Respondents.

(Advocate : Mr.R.M.Vin)

JUDGMENT
0.A.NO. 293 OF 1992.

Date 3 20=12-19295,

Per Hon'ble Mr.K.Ramamoorthy : Member (A)

This application relates to grant of payment of
interest on the delayed payment of gratuity, leave salary
and commuted value of pension. The facts of the case are

as under : -

The applicant had attained the age of superannuation
on 30-6=-1988. Though a charge-sheet had been served on the
applicant on 14-6-1988 vide SF-11, it was withdrawn on
28-6-1988. Thereafter, a charge-sheet No.ET/303/88/1012

dated 20-8-1988 was again served on the applicant for
imposing a major penalty on the said charge. However,
this was received by him on 31-8-1988 i.e. on the

subsequent date of his retirement. Even though the



applicant had represented therecafter for payment of his
retirement dues, he was informed vide Amnexure-A/5 dated
1-2-1989, that since a major D.C.R.G. case involving
Rs.69,000 remained to be decided, the amount of leave salary
was kept pending. However, the Railways themselves had
thereafter dropped all the proceedings and decided to release
the retirement benefits. Accordingly, retirement benefits
of leave salary were paid to the applicant on 12=10-1989 and
the commuted value of pension was paid on 13-10-1989.

It is clear that with the final payment of the retirement
benefits with interest on D.C.R.G. amount, the Respondents
had accepted the fact that the applicant was due for
retirement benefits with interest and it was also accepted
by the Respondents that the dalay was due to reason not
attributable to the railway servant. The present
application therefore, reduces itself to the mere fact as
to rate of interest that should be payable to the applicant

and on what items.

It is the contention of the applicant that he had
been paid interest at the rate of only 7% when, as per the
policy of the Government of India, interest at the rate of
10% per annum was allowed on the delayed payment. In fact,
during the arguments, the counsel for the applicant stated
that since the delay in payment was caused for reasons which
could not be attributed to the applicant, he should be
entitled to the market rate of interest i.e. 18%. The
applicant has also claimed that he should be paid interest
on the delayed payment of leave salary and also on the

delayed payment of the commuted pension.

So far &s the Tribunal is concerned, it is
governed by the actual rules and regulations which exist. It
cannot grant interest except to the limited fact of ensuring

that the Government servant gets what is due to him.
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It is also well settled that equity jurisdiction does not lie
with the Tribunal and no relief can be granted to the
employee unless it is based on any right, is also upheld

in the order 0,A.N0.1558 of 1993 decided on 27-4-1995,
(1995)31 Administrative Tribunals Cases 349 (para 14).

In this case, the Respondent Department has not specifically
indicated in their written statemtn as to why bhey have

paid only 7% interest as interest due in delayed payment

0f gratuity. It is clesar that the rates of interest have
since been changed and there is merit in the claim of the
applicant that rates of interest as are payable on the

actual date of release of payment should be paid to the
employee. Therefore, the case of the applicant for payment
of interest at the rate of 104 is upheld in so far as delayed
payment of gratuity is concerned and so far as this case is

concerned, it should be so paid.

As regards the payment of interest on delayed
payment of commuted pension and the leave salary, the
counsel for the applicant himself conceded the fact in
respect of commuted pension that since the applicant was
liable for getting provisional pension, the guestion of

getting any interest on the commuted pension does not arise,

It is seen that leave salary was withheld because
disciplinary proceedings were contemplated. It is clear
that at the time of tetirement of the applicant, some
proceeding had been in progress, though they were dropped
later. Though there is a specific provision for payment
of interest on D.C.R.G. there is no similar specific
provision for payment of interest in delayed payment of
leave salary. There is merit in the contention of the
Respondents that without a specific provision the applicant
will not be entitled to interest on the delayed payment on

leave salary. Accordingly, the claim for interest on the

delayed payment of amount of leave salary is rejected.
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However, it is open to the applicant to represenz to the
authorities to grant compensation for the loss sustained
in this case on account of delayed payment for reasons
entirely attributable mkx to the Department which the

respondents may dispose off, keeping the equity consideration

in mind.
With the above directions, 0.A. stands disposed of.
No order as to costse.
YT
N
(KeRamamoorthy)
Member (A)
ait.
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10827 OF 1996
PETITION FOR _SPEC 1AL LEAVE TO_APPEA.(C)NC.

L\(Petition under £1i-cle 136 of the Constitution of Indis,
from the Judgment gnd Urder dated 20th Qecember, 1995 in

the Central Administrative Tribunal, Ahmedebad Bench,

Gujerat in DA 293 of 1992) | ;

{(1{’\ Harshgdrai Ratilal Oza

..Petitioner(s)

- ‘_/ < -

¥nien of India & Ors. - «Respondent (s)

Sir,

I am directed to inform you that the Petition gbove-

mentioned filed in the Supreme Court was listed before the
12th August, 1996
Court on 9 ' ‘when the Court was pleased to pass

the following order:-

"_sarnsd Ceunsel for the petitiener submits that in
‘wiew of the Circulgr of the Railway dated 7.8.1989
issued by the Ragilway Beard regarding withhelding
of gratuity aghd payment of interest congequence
upen guch withhoiding of gratuity, the petitiener
intends to file review petition befere the Tribungl,
the petitioner doss net intend te press thhs RBkimn
petition, The petition is accordingly dispesed of

* n .
as withdrawh,. Yours faithfully,
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Application No.

s cs—————

Transfer Application No.

CERTIFICATE
Certified that no further action is required to be taken and
the case is fit for consignment to the Record Room (Decided)

Dated 3 01 ’al (‘?6

o

Countersign é‘ﬁ\,vv«—""‘t-f_. 2k

= 1"!‘ '4(' - { ) £
Signatu re- Dealing

Assistant

Section Officer,
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W - All ccneerned, -
Subs:- Paymant cf Inferest cn dzlayed payment
of Death-cum-Retirement Grutulty. :
lih, o . )
! A copy cf Railway Beard's letter Ko,k (W) TTI-7O0DNL/L5E
= . dated 14.9.34, alengwith its Hindl versicn i. cant harowilr

fcr informnticn,gulﬁuncc and ‘nacessiry Aot

2. Rnilway Beard's letter Ne '(s)ITI79PN Lo Ant oA S,ﬁPTﬁ
rcfcrq@d to therein was 01rcul tod vide this offfice lett
Nco 6(8)739/0 Vel.X dated 21/24-9-1979,
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for Goderal Mo nﬁgzr'(ﬂ).

“0 8cny of Bailwny Beard's letter eV i, F"/;) d b, 14,0,
of’ﬂﬁﬁudﬁ.’f)gf te tha h\xngr‘J_Iﬂﬂnfug?r:, AL 1.111 R S e

- a .
VHAGANO LA S : (
m...‘.—"J . T
Sub:~ Payment of interest on delayed payment of
@) Dzath-cum~Retirement Gratuity, R
¥ (\l \ \\4 P —— -
"ha Gevernment havé had under consideration eent ot TL.

=
o)

r 1vv oy P S
ey .

the
raising ths rate o¢f interest payable te & RGllw
oy
r

S i/ cn delayad pagment of gratuity whera the delay ocenr. i
:/// account of edministratiwe lapse or fer paascrs bovon: 0% 00

_ contrel cf the Gevernment servont COnCErm '. hi DO - LR
- j* saticn of this Ministry‘s letter Nc, BRI, .xulluvdie

WQM‘ $.9.1979 , the President - is now plenscd to deelde -5t
where the payment of D.v.R.G. has been u\]‘"xn, b TOLE.
interest will be as fcllcws . .
L. beyend 3 mcnths and upto - 7%rer annun
da) 1y ~ Cne year . : ‘ :
A" ii) beyend cne year - 10 % per annum,

- :

4;\ 2. As already provided in this Minie tvy’ lettor PElC
- tbow, the Railways shculd ensure that in all o233
‘nterest has te ba paid, actiocn shculd be -
regpensibility fcr the duluy and diccxpLin
taken ageinst the officar, responsible for bp

f/// 3. These orders are cffeetive from 93 7 l{ Mot T
¥ \g A SRR
0// The. cases c¢f thasc Dﬂ11way employhes Jho revirsd died

-
~

while in service before 28.7.84, would alre bs ot kot “d.}
cum-Retirement Gratuls j‘ﬂﬂg hof*be=n pald as con that Gk
there has been delay in its payment b«\cqﬂ L hrse nensns

date of their retiraement/ death fcirr which quu;e\t i*‘pﬂ;{‘

> Ok

accerdance with the existing orders, In suct *ijS_5§CAf“
would be'werked out at the rates menticned Lo o S50 65 o
dated 3.9.1979 uptc the date preceding thy «ite cl -geae 5
this letter and thﬁreaitcr et the rates 'TGLC“’ ed in jasd -
above. . '
d b‘)% gL viiw ™~ hs wherever Gpy==T7" ’ Co
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| .- o WESTERN RAILWAY A e .
P.S.ND.89/91 _ Headgquei¥ber OFFice,

e : lChurcﬂgate,Bombay.

No.E(5)589/0/Val.XV ' . Date:06-03-91 ;

~To, . . ,
¢ - All Concerned, _ . ' o
fes, C/—G.S—NREU—GTR/NRMS—BCT.

Sub: Raymen:‘ of interest on account of delayed _payment' of 3;5’
retirement / death gratuity. ' B

oot boms s Skt Sre0w e

, A copy of [zilway Board's 1etter_No'.F(E)ui/79'/PN-_;1/'15 dated
18/4/91 is senti herewith for ihformation,_guiqance’and necessary ?ﬂ;

Q .a-ction .

Hindi version of Board's

letier dated 15/#/91 is enclosed.

. DA:As abave. .- : . ‘l.; 'X?’,..‘k &F
i . : o 6£“V~‘-349’sﬂ;f9/
For General Manazet.

e sonen soems e smten saaes oo St

Copy of Railway Board's letter NQ.F(E)IIL779/ﬁNé1/15 dt.15.4.91
addressed 1o All General Manajers and Others. o
Sub: Payment of interest on account of delayed paymeni of W
retirementldeath'gratuity. e ' - i

e s e st

Lhe paymedi of interesf,gﬁ delayed payment of

t: As present

gratuity is regulated under Board®s letter’of even fnumber dated

. ¥923.,9,79 and other orders issued from time to time.

Nt ‘ _ bt
2. 1t has been reporied by rertain authorities that in cases of
retirement on superannuation,: the work of assessment  of the
demands outstanding against them commences fwo vears | advance.

asseSSmehL. qf Governmenl )

_whereas any other cases of retirement
fues elc. camFegin only after the retirement has been
snd have, therefore} raise “WheLher: e provisi

nrders guoted in Para 1 are also applicable to those who vretired

otrerwise on superannuation and if so whether the time limil of
™~ : The position

shree  months is also to be observed in such cases. )
7E;_EEEF_FFVT2wed by the Government and it has besen decided tﬁ%F
:# the payment of gratuity has peen delayed due to administrative
‘lapses for ©NO fault of the retiring employees in CcAasgs Of
retirement oiher than superannuatiaon nterest MaY.:

appr‘oved
ons of the

, the,paymentipf i
ae regulatad in the following mannerss— .
against whom disciplinaly /
ding on the date of retirement
eld till the conclusion of the

't In o casa of Railway servants
Judicial proceedings are pen
and in which gratuity is withh
P¥rozadingss— T :

'

wzE @ sEeEE i waater {7
. qfraW @A ~ WA 9Tl
Lo g6 JULAe8Y

1 DRM’S OFFICE W. R,
ey XN A AR CPARA St l .
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(a) In such cases 1f the " Rallway servant is exonerated of : -
all charges and" where the gratuity is paid on the S g
conclusion of such proceedings, the payment of gratuity Rt
will be deemed to  have fallen due on the date
following the date of retirement vide Board's letter
of evan number - dated £5.5.83. If the payment of
gratuily has been authorised interest may be &allowed
bevond | ‘the period of three months from the date of

retirement. Sy . SR - i
—— e st 4 .
(b) In. -cases where the d15c1p11nary/3ud1CLa1 proceadings ' I

are dropped on aqcount of the death of the Railway _
servant during the pendency o6f disciplinary/ivdicial _

proceedings, the, paymenl of gratuity will be deemsd 10
have fallen due on the date following.the date of death~
and if the payment of gratuity has been delayed
rntﬁrest may be allowed for the period of delay beyond
threa months from the date of death.,,,. . R
\ : :
(£) In cases where the Railway servant is not fully
gxonerated. on the conclusion of dzscxpllnary/1u11Cla1
M ,prqceedlngs and where “the uompetent authurlTy decides _ i
= RRe allow, s payment 4of ppratuity, in, sych .casevr Lthe . |
- & o payment - of | gréfﬁ'ty will he deemed to have_falle due,
in  the.. date .of._ issue of -orders ﬁy},the*wﬂﬂﬁ?ete“t
authority for, payment rof: gratuity vide Board's letler
of even number - dated; 3¢9.7%. .1f - the payment of gratuity
L5 nwlayed in, sudhxcases'&nterest will . be payablﬁ. FOF :
_It“‘ period.af .delay. beyond. three months from the date )D

2f issue of the above menuzoned orders, bv the compe Mﬁnt
cuuhurlty._

(1i) DOniRetirsment . other tha on: uperannuat1on
Such . cases' oF retlrement w111 be e1ther under Rule % . o 2N
_1aQ°(a) -RII or, Paras, 312,401, 608 ,and: 620 of ‘Manual off&v ; e
Railway Pens;on Rules and. ret1rements under the ESchemé ‘
of  voluntary eetirement of 1977, such cases the |
pension, ianctlnﬁfﬁg"autﬂUTTT” does not get adequate EERREE 1
time for processing pension papers as is avaitaple to N R Ra
“ in ‘the case of retirement on  superannuabion. YR
fﬁbtructlons ‘have also been issued from time t¢ time RN
hat the service record of staff should bhe’ kepl upto ¢
tahk" and ‘that the Personal Inspector who ‘gnsure thal !
Sriries. in serv1cg Fecordere not allowed By UD”éf”?evt- '
Bofe than one. ‘months heyond the current Pﬂﬁltloﬁf
1?Sfructidhs  also ex1st that the service ?e‘ﬂ(é, book
; Steuld  be  shown every year to ‘the empléyed Who 15
Joverned by Pensi ﬁ 'Rulés and the signatures thﬂlﬁed:
tuten of hav1ng perused the entries 1n the servite
with a’ particular reference qualif”lm“
Instruct:éms “a150 ‘éxist to kewﬁ “the lezaye
of  the “staffapto date. It s, therefore, o iy
¢d that even in cases of net1remerb other than on
tnuation, it should not take unduy lang time for
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH
AHMEDABAD,

Submitteds C.A.T, /JUDICIAL SECTION,

A

OfY Eil%3v}ﬁﬂl_

Original Petition Nos |

o E S

Miscellaneous Petition Nos

of .
Shri \f&twvavaévu<4§;, R O2za Petitioner(s)
Versus,
o 2 LNy Respondent (s),

This application has been submitted to the Tribunal by
Shri ”\,“\‘ QANAA e~ DV . \,\ :

Under Section 19 of the Administrative Tribunal Act, 1985,

It has been scrutinised with reference to the points mentioned in
the check list in the light of the previsions contained in the
Administrative Tribunal ~Cct,1985 and Central Administrative
Tribunals (Procedure) Rules, 1985,

The Applications has been flound in order and may be given
to concerned for fixation of date,
. The applicay

indicated in € check list.The app
€O rectify the same within 14

for signature,

- ,,.‘x\_://f’,/ j L it
= JP"-aij~w\\\\(y(g P
T 0 ) v (A
e Y LAY
\ : ,\Q

KNP24492,




‘ * ANNEXURE-

CENTRAL ADMIMISTRATIVE TRIBUNAL
AHMZDABAD BE ..CH

APPLICANT(S) \oors end oy« Q. ()= ex .

RESPCONDENT(S)

.
A
¢

)

RARTICULARS TO

(43
m
0

EXAMINED ENDCRSEMENT AS TQ
RESULT OF EXAMINATICN,

Is the apilicabion competernt ? ~/ e

(A) Is the apnlicztion in the ~|
prescribed form ?

(B) 1 th
N -

boo

~

:d numbsr N ‘
: cf the
applicztion been filed

~J

Is the application in time 7 N eo
If not,by hou many days is

it beyond time ?

:nt cause for not

pplication in

Has suffici

f authorisation/
iled 7

]
o 3
©
m I
3
—H 0O
m

ication accompained by
for Rs.50/- 7 Number o
B tu be recorded. P NO Yot

Has the copy/copies of the order(s) i _
against which the apnlication is ~/ €
made,been filed.?

(a) Have the copiss of the documents ' P
relied upon by the applicant and ’
mentionzd in the application
besn filed ?

(b) Heve the documents referrcd to ~\| ¢

(a) above duly attestad and
numbercd accordingly ?

—~
(@]
L

Are the documents raferred to in (a) ~ &
above neatly typsd in double space ?

Has ths index cf doccuments has bzen | &4
filed an d has the paging bean done

praperly ?

P ate Pamie in




PARTICULARS TO BE EXAMINED.

NDORSEMENT TC BE RESULT OF

EXAMINATION.

13,

14,

15

—
(&)
L]

17

18.

KNP3G192. ‘\\

ave the chronological destails of
sprescntations made and the
utcome of such reprsssntation
gezn 1indiceted in ths

~ o
T~ -

A~

\; 2%

H
7
0
b applicaticn ?
Is the mattsr.raissd in
applicztiaon pending Dbe

court of law or any
of the Tribunal 7

Are the application/duplicate
cppy/copies signed. ?

Are extra coupies of the application AN
Wwith znnexures filed ?

(a) Identical with the Griginal,
(b) Defective.
(¢) Wanting in Annexures
No. ] Page NOs. ?
(d) Cistinctly Typed ?

full size envelppes bearing
adcdress of the respondents
filed ?

o o I

C W
N <
b I e U]

o]
)l

Are the given addressec, the
rengistered addrcssed 7

Dc the names of the parties stated S oA
in the copies,tally with Name(s)

those indicated in the application ?

Are the transalaticns certifi=d to bs N~ e
true or supnorted by an affidavit
affirming that they are true ?

Are the facts for thz cases msntioned Y/
under item N@6 of the application ?

(a)
(1)

(c) Numbersd consccutively ?

Concise 7

Under Distinct hsads 7

(d) Typed in double space on one
side of the paper ?

Have the particulars for interim
order prayeo for,stated with reascns ?

o

)
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Application under Section 19 of the Administrative TrihunalAc6835

BUILA MEDABAD BEN!
0.4, N3 293 fo02.
Harshagrai Zatilal Oza.,

bBhavn agar oee Applicant,

H

mo AMTIUD
i».i.x..L 1! T{l

Union of India Westem
Railway & others, Respondents,
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STe Page
No, Annexure Detalls of Documents Nos
Ol « - Application. 1l to 7
02. A/l Copy of letter Hos;ETZ8Y/5/38/B/235 17.7.'91 8
03, A/2 M " NosE T/308/33/102 23-06-1088 9
o0&, A/3 M " Representation dtd, 18-07-1983 10 & 11
05. A4 e " 19-03-1933 1z
06. A/5 M " letter Nos ET/739/5/38/8B/235/ 1.2,39 13
07. A/6 " " Rép., dtd.20th Aug.1990 14 & 15
= " 6th August-1991 16 & 17
n " 20th May-1991 18 & 19
DO, letter Dtd, 10th Oct., 19883 20

X wamdzm ﬁ* Dz

Ze Signature of tle applicant,
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IN THE CENTRAL

[IST ATIVE TRILBUHAL @ BOABAB BEICH

AHMBEDABAD
Ool@laNo ﬂ.ggla.
"Harshadrai Ratilal Oza.,
Ex-Station Supdt., Dhola Jn.,
Bhavnagar Division of Western-
Railw AG strati
Residenti gl Address 3=
30, 'Livya=-Arunt,
Chandramaull Somety,
b B AGAR X Appli cant,
VERSUS
1) The Union of India,
Owning & Representing Western Railway,
Through its General lManager,
Churchgate = BOMBAY = 20=
2) inisional Rallway Manager,
Western Rallway, Bhavnagar -
D'v131on- BHAVN AGAR PARA - 3.
3) Divisional Accounts Officer,
Western Railway, Bhavnager Divn ¥
BHAVNAGAR PARA = 364 003, oo Respondents,

0l. Particulars of the orders or action against which the applice-

tion is made 3=

1S5
The spplicetion is not against any specific order but 1ts filed

ageinst the action of the respondents in not arranging the pay-
ment of interest on the delayed payment of settlement dues, as

admissible and otherwise due to the applicent. The applicant

is entitled to recover the amount of inter:st %.\72,7139:‘@
e 15 % per annum, or alternately B, \&2,\3)/- @ K. 10% per
annum, , Wwhich is accrude on the amcunt of the settlement dues
with held by the respondents withcut amy authority of law and

for reasons beyond the control of the applicante.
02. Jurisdiction of the Tribungl $-

The applicant declares that, the subject matter of the action
al is within the jurisdiction

. ress
against which, #he wants redres

of tnis Hon'ble Tribunale. - FPR
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LIMITATICN 3

The applicant being entitled for the interest submitted
representation requesting to arrange payment of the

N

intersst accrude., HNe final order has been issued till
date. The respondent lo: 2 has issued leply Nos: BT/782/

5/22/4/235 of 17-07=1991 (Annexure 4/l and has advised

ot
ct

hat the case for payment of interest on delayed
payment of settlement dues is under corrospondance
with beadquarter on recelpt of the decision of iy
office necessary actions will be taken. That notiing
has been heard further. Thus tie application has been

filed within the time liwmit. If, however there is

I

y delay th

]

B

same may be condoned in the interest

of justicee.

The applicant was appointed in ilailway Dervices, on
21-02_1959. He having attained tiie age of Superannuation
(58 years) was retired on 30-06-1988 A,:). The

applicant has served the Mailway Administration for
years and has imspeccable ssrvice recorde The applicant
subul ts that, a Standard Fora &f Charge-sheest dated
14=08-1938 for minor penalty - was &k 1ssued which vas
subsequentely witih=drawn as cancelled vide order

dated 28=038-1988 ( Annexure A/2) .

i , NV
The applicant declares that, he was holding any Rallway

quarter nor there was aly claim in respect of commereial
cleim pending against him. hLowever, as per the extant
rules if no claim, as regards the commercial departuent
is made within a period of six months of %the date of

retirement it should be presumed that, there is no

ckaj-mO ..03...



/hence

4.4

That as per the extant instructions the Railway Admini-
stration is required to arrange payment of settlement
dues an the Day of Retirement itself.The settlement due
comprises of D,C,R.G, leave encaskment, Provident fund
Transfer and Packing allowance, Commumftation of pension
& Insurance amount etce The instructicns also exists
that, where there is a delay in payment of settlement
dues and the delay is for reasons beyond the control of
the employee interest, @ 10% shall be payable from the

v A

NN heen _ .
date from, the amount fallen duee

The Rules provides that, only D,C,%.G can be witheheld
and/the provisions for payment of interest is made so

far as the DCRG is concerned. There are catena of judge=
ments Eix whereby it is held that, &kEE in case the amount
of settlement dues has been with-held interest @ market
rate is payable from the date following the date of

retirement o

The respondents have vith=held the amount of settlement
diles on a errnecus grounds. The applicant therefore ,
subnitted representation dated 18-07-1933 (AnnexureA/3)
and requested that, his settlement dues Rse 1,27,500/-
(Rse @ 1,535,093/~ attual) has been with-held causing
loss of interest every month. He thereafter submitted

further representation dated 19th August-1988( Asnnexure
A/4) which was addressed to Hol'ble Minister Shri

coMeg p BxEpondas s

P,Chidambaramj:':b The applicant received reply vide Nos
ET/789/5/88/H/235 dated 01-02-1989(Annexure A/5), Whereby
the applicant was advised for the first time that, his
séttlement dues have been with held as tlere is major
DAR pending o Thus the amount was with-held for reasons

beyond the controcl of the applicante

..'4...
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3/33/112

same
Regist

ved by him on 3l=038=19

mY

thdrawn on 28=06-1933( Annexu

hereafter saught to

ClAu g€ o
ered post on 22-08-123

RO 3 1 = o R PN
BOU 1 €, SUPLSECUCIT VO L

>
HIH
t""("‘ he waes coarved + 7 o N .
nav, e was sServed WLTll a chargem
K A ™ f-. +v wias %
for imposing minor penalty wlich was

The

charge=

dated 28-06-1983 for imposing major

The said cla rge=sheect w sent

as

Q

and was recei-

™~ na - o o
final date

of retirement. The applicant, therefore, while acknowledging
the Treceipt passed remarks that, he has since been retired
and hence nc action can be initiated that, no departmental
Induiry, pursuant to the charge-she has held

although a pericd of 4 years have lapsed . The respondents
also arranged paymecnt of with-held settlement dues as

e
D 0 ARECY % gl ~1 o ~ O 00
Leave salary R8s 23, 668/- Pald on 12-10-1989,
1 1 Q SO 1 1 ’
Voo o : 09 V3O = ! = 00 =
107 1 L ft ti Q
Commutation value 568, 367/~ 18
'@ Lit 111 (o -
PO 1,38,003/- ¥
e am e e e mm em em wm em e e T TA TS @ e o m = e = = = -
2 3 11+ +417 Aaman t A hace Hhean
Since the amount of settlement dues has Dbeen
! 13 +1 e P ~ v
has reasons to believe that, the caused I

applicant 1s

held settlement dues fo
so far as the leave sal
period from 1.7.88 to 3

<1 ~
“har~a
crnerelo

ot
<
)
&
(=B
.
ct
m
=
m
n
o+

1titled

r tie period from 1l.7.38 to 30=10=89
ary and OCRG are concerned and for the
-10=-1988 so

Court the applicant is entitled to get interest @ of market rate
whi ch works out to Rs. 14,817/~ and Rse 2,018/- respectively.

Al tsly the applicant to get ®. 10,485/- & Bse 1946/-
respectively @ 10 % per Aanum,

'..5..".
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4,6 The applicant is entitled for the interest stated above,

The applicant therefore, submitted representation dated

(Annexure A/6) 20th Aug.l990/and requested fér arranging payment of
interest., The applicant received a interim reply dated
17-07-1991 (Annexure A/l) advising that, the matter is
under correspondance with Hy offices The applicant there-
after sutﬁitted another representation dated 6th Aug.l99l1
and requested for early payment of intercst the( copy of

representation dated 9th Aug.l29l is at Annexure A/7) the

-

said interim reply dated 17-07-1921 is in reference to the

representation dated 20-05-1991 which is aG(Annexure A/8).

That in temms of the reply dated 10-10-1288, the Dy.Secye.,

Departuent of Pension, the copy of Wil cii Wwas endorsed to

1.

pllCuﬂL it has been held that, the interest 1s pay=-

tne ap

able on the delayed settlement dues as per rule.,lhe said

reply dated 10-10-1988 is at (Annexure A/D)

a,7 The action ¢f the respondent is therefore discreminatory,
prejudiiial ilalafied, in violat.on of principle of Naturel.

Justice, & Articles 14 & 16 of Cénstitution of India

053 GROUNDS FOR RELIET WITE LEGAL P OVISIONS ¢

8.1 The Government of India in terms of their Memo. Dated
28207-1084 have laid down a policy that, interest €
10% per annum be allovwed on the delayed payment of Gra-
tuitye. It also provides that, the lnterest will be allowed
only where it is clearly established that, the payment of
settlement dues was delayed for the reascn beyond the
control of the Rallway servant cocncerned. This policy
has becn circulated by the Nailway Board in terms of their

letter No: 5/11179/PNI /15 datea 23-01-1987,

w
.
nd

The Hon'ble Supreme court in the matter of State of Kerala
and others Versus M. adnanabhan air, (AIR-1985 P Jo0g356)

have held that, pension and gratuity are no longer bounty
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but a valuable right ang property and any culpable delay
in settlement must be ¥isited with a penalty of payment of
interest zxuxEl at the murrert market rate till actual
payment,

It is a settlem principle of law that, the payment of settlem-

ent dues is a matter routine and autamatice

REMADY EXLAUSTED:

The applicent had subgitted reprassmkmhadxdxksg rep]c-esen’ceti?‘;m
dated 20-iug.l990(Annexure A/6). Representation dated 20.5,91
(fnnexure A/8) & 6th August-1991 (Annexure A/7) but no final
reply has been communicated till date. That as per the extant

(o :»(_Q—(
rule there is no provision for submi ttédg any sty etc.,

MATTERS NOT P EVIQUSLY FILED/OR PENDING &

The applicaent declares that, no matter relating to subject matter
of this application is pending before any court or any other
authority or any other bench of Tribunal nor any such matter

was filed in the past.

In view the facts and the legal position mentioned above, the
applicant prays for the following relief/s.

a) Your lordships be pleasd to hold that the applicant was

entitled to receive payment of settlement dues on 1.,7,.'388

but there was delay in the payment for reasons beyond :the

control of th8 applicant and hence he is entitled to receive

the eamount of interest Rs._

i) Towardsmafx the amount of leave salary & DCRG Rs,14,817/-
upto 31-10-1289 & &5, 2218/~ towards commuted valiam of
pension upto 31-10-1988@ 15% per annum along with

cumulative interest until date of paymentjiyi

ii) BS. lO, 07....



ii)

b)

10.

il.

SEOOADY  PIUMNGT

WO Sy
D1'vo senaley
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DRAFTED
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Towards the aucunt of legve salary and DCRG Rs,10,485/-

85 7 3

upto 3l-10-1989 and . 1946/~ towards commuted valie of
pension upto 31-10-1988 both @ 16 % per annum alongwith
cunulative interest until the date of payment .

And

further direct respondents to arrange the payment of dues.,

Your lordsiips be pleased to grant any relief/s that may
be considered to be just ang proper in the circumstances

of the

case,

In the circumstances stated above, the applicant submits that

no relief is prayed.

The applicant desires to have oral hearing at the time of

admi ssione

Particulars of the Postal order.:

1a respect of applicationfee 3-
> b A
A g Ak

Issued by 3= G,P.0,- Bhawma-ar,

P.0.Nos & DATE

List of Enclosures 3= 1 Index, Postal order, Vakalatnama,
2 Bnvelopes,

Signature of the applicant.

VERIFICATIQON

I, Harshadrai Oza, Son of Shri Ratilal Uza., since retired,

Aged 62 years, residing at Bhavaagar do hereby verify that,

the contents\paras 1 to 12 are true and correct and I believe
The sane are to be true and I have not supressed any material
facts.

07 =@1992

BHAVIIAGAR

BY ME

TS T e T T RS S8 e TS S eus . S DS e e S T TS et

YAVTRD W #F A - TTTF A 3 5 ' | e
(XAVIER M MASCARENHAS) - Advocate Bphavaa.ale



Annexure A/ )

W,R,
No :ET /739 /5/88/4/235 Dated 17/7/1921.
From 3 DRM-(E)=BVP ., ——ﬂ-f—*”’"’”//—'

Tos Shri H,R.Q2z8e, 30-'Divya=-Arun', Chandramauli Society, Subhashe

Nagar - Bhawiagar .

Sub 3 Delayed payment of settlement dues.
Ref 3 Ybur representation dated 20-05-1001 addresszd to Gi-(E)=CCG,
cocse
In referencs Lo your above quoteu representation you are
informed that the case of payment of intercst on delayed payment of yci
your settlement dues is under correspondance with Hy offices On
receipt of the decision of the Hy office, necessary action will be

taken by this office.

Sd/-
for DRM-(E)-BVP,
True copy attested by me, ‘

- & g //,?{\
CRL LU

\ > /
o S S GRS S G0 G G S 57 G - G S 96 G OV S G Gu O B8

Advocate for the applicant,




WESTERN * RAILWAY

DRM's Office,
Bhavnagar Para.
No: ET/308/83/102. Date: 28=06«38,

Tos
Shri Ho.R.0O2a,

SS ~ DLJ.
(THROUGH TI/BVP) ,

SUB : DAR wvase of NG staff - Traffic Deptt,

2

SF 11 No: even dated 14-06-1988,
Ssooe
in superssion of this office SF=11 of even No:

dated 18,06,38 served to you is hereby withdrawn with rights

of Administration to review the case,

S4/=

(RoDoShamB) &
DOS=BVP.
Copy to ¢ TI/BVP,

True copy attested by me,

Advocate for the applicant,




Annexure A/k;)’
From $= H.R.Oza.,Esqr., BHAVNAGAR
Ex~S8S/DLJ,, Date: 18/7/1988~-
30,Divya=Arun,

Chandramauli Society,
Subhashnagar,

Bhavn ggar- 364 001,

Tos The General Manager,
Western Railway,
Churchgate, Bombay .
C/- FA & Ca0- CCG.,

Subject : Retirement benefits - Non payment ofees

oo
Sir,

I have retired under age limit .on 30-06-1988 A.N. but to
my UTTER SUPRISE, no payment other than subscription to P.F. and
Insurance has been arranged as yet without any intixr%ation nor

reasons assigned thereéf,

The following retirement benefits which have become due to
me on QOl=07-1988 may please be ordered to be paid with the least
possible delay as laid down under the extent rules and regulations.
Ol. Commutation of Pension amounting to BRs. 50,000/= approximate!
02. Transfer & packing allowance amounting to k.3, 500/="
03. Leave encashment amounting to R. 27,000/- approximately.

O4. DCRG agmounting to Rs. 47,000/~ approximately.

The total dues as above comes to k. 1,27,500/- (One lac twenty

seven thsound five hundered gpproximately) on vhich I am a looser of

interest at 12 per cent viz., Bk. 1,280/~ per month (One thspund twe

hundered eightyonly) and is being paid by the Govemment on Savings
in Post offices and on Provident Fund subscription by the Railways ane

other Government Departmentcs, 1

indéidentally, it is also pointed out that I have vacated the
Railvay quarter and that there are no Rallway recoverieds against me,
which may warrant keepin¢ any deposit from DCRG, However as per pre=-
vailing practive, not more thah 10 per cent of DCRG can be retained
as deposit that toc for 90 days for 'No debit' certificate from
Dy-C20 (Ta) =211,

I would therefore, request that all the akbove payments (retirer,
ment benefits) should be paid tc me with the least possible delay so
that I ar not thrown to seek the recourse after puttinc in FOURTY YRS

OF such a lcocng and faithfully service,

.Q.2..OG.



Q.

&

A reply in a line is avaited.

Yours faithfully,
Sd/=-
( HoR. Cza.,)
Copy to 3

D.R.M+(E)=RVF X For favour of expediting the payment as mentioned
D.A.C -BVF X above,

L.E.C -Rajkot

Div.SecC.,/WRMS-Fhavnagar, for favour of doing needful in getting
justice as retiremmt benefits narrated above are part cof'PENSION'
and are required tc be paid on the date such payments become due
viz., the date of retirement under age limit; i.e. 01-07-1988,

True copy attested@ by me,

AN
SUL=Ss
RS G - Ll il L S D Lk - ST aT @ GT G B g O o™

ddvocate for the applicant.




Annexure A/

From: H.ReCzZae, Bhavnager ¢ Dt: 19th Aug,198¢
Ex=SS=DLJ
30,Divya &arun,
Chandramauli Society,

Subhgghnaqgr - RHAVN&GAR - 364 QQQ‘.}.

To: Respected P.Chidambaramji,
Honourable Mirister of State,
Ministry of Public Crivences,
Government of India,

NEW DELHI .

Hon'ble Sir,
i would not have tcld upon your previous time but for

no response as yet to my representation dated 18-07-1988 put up to
D.R.M. (E) ~Phavnagar Para and others. Copy of the said reprecent a-
tions, which is self explanatory is enclosed for ready reference,

I have retired from 30-06-1$88 under age limit anfi:no payment except
towards subscription tc F.Fe. and Insurance has bee;z paids No reason:
for mg non-payment of the dues mentioned in the gpplicaticn dated

18-G7-1988 have been communicated fior any ddvice to my aforesaid
representgtion is given, I have served the Railway for more than

40 years without any blet not even an adverse C.R & therefore, I urge
upon your self tc kindly 'interveme' and pass communication/Orders
to DRM~(E) =Fhavnagar Para tc settle immediately the retireme rt
benefits tc the tune of rupees one lac twentyeceven thscunds appro-
ximately.

I again beg your pardon and recuest to move the above matter
with the concerned authorities,
Yowr ¢ faithfully,

SG/-
Copy to ¢ ( H.R.CZa) ,

Encl: one.,

l. General M5 nager., WeRly., Churchgate - Bombay,
2. Fa & Ca0-CCG,

3¢ DRM=~(E)=PBVP & Da0-RVP for favour of doing need ful

True copy attested by me,

(\(/\Cﬁ&\i\gag

—.--—.-m-—-nm———nwnzw-wn---u“-——

advocate for the gpplicant,

g
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Nos BT/739/5/88/K/235 Dateds

PFrom DEM e'ﬁ- \ L RUD " -
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From :WE,;.L?ga, . 0,Chandramauli Society,
Retired 55=ULd o Subhashnagar -
Bhavnagar e

20th AUGUST=1990.
Tos
The Divisional Railway llanager,
Western Railway,
B.F.L)..'-A-!k-ﬁah PI\ n.‘

5UB 3 Delayed payment of Settlement Gues = claim for payment of
interest thereon =

Respected S5iT,

With deepdepression over the recurring loss of interest duse
to l*¢eq payment of my seltlement dues, I am rather compelled
to approach your honour despite your pretty many occupations for

a benevolent and an expeditious considerations.

2 I retirved as 55/0LJ, wider age limit on 30-06-1988. lo

DAR case was pending against the undersigned on that dates For

the UAR proceedings emanated even theeeafter, I am decmed to have
been totally absolved of the charges/allegations, X 2 sesmest bo
RayExREEax as nothing adverse has so far been advised and no penalty
has been imposed. By my continuous and sincere approacha and
efforts with the concerned authorotiss, I sincerely feel that I am
completelygﬁonerated of the imputations and hence innocent in the

DAR flpisode. So that, as it may.

Se I submit below the dated details of some of the settlement

dues paid to me inordinately late by the Railway Administrations=-

sr.los ~ Nature of Dues Amount Date of Paymente

1. Leave salary Rse 28,663/~ 2-10-1982,
e
s DCRG Rse 48,058/~ 12-10=89.
- i /1
By Commuted value Rse 584 367/- 2=10-198%.
4e Besides the above, my packing charges etce., have also been

di sbursed very late., Immediately after my retirement, I had been

constantly sabdmitting representations and gegularly reminding the

concerned offices for expediting payment of my settlement dues as

000"001000
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quickly as possible. I was also hinting at the avoidence of

$: 2 $3

possible payment of interest on the settlement dues from time to

time in all my such applicetions. Tihk I received the cheques

1 was VOlCln" this aspect of paymant of lnterest charges on the
et - Thals 1o 0o Qomivog snivs [ dullex

delayedlactlon was taken to pay the set§;ement dues by the

related aguthorities. I alsc submitted an application to the

Department of pensionsetc., New Delki. I enclose a copy of

the rTeply issued in their DL, letter Nos 30/90A(10)-P&FW(F)

dated 10-10-83 to the Bxecutive Director (PG), R1y., Board,

New Delhi, wherein it has been clearly stated that in case of

delayed payments of settlement dues interest charges as per the

extent orders ars payable TO me. Even after payments of the
above dues, 1 have submitted applications for payments of intere-
st due, but to me aveil,

05, In view of the Soregoing, I earns stly XESHEEE request your
kind honour to issue orders for the expeditious payments of

interest charges due bo me as carly as possible for whichh acto

(.

of generosity 1 shall be forever remalns greauv: ful to your honouZ,
iweiting an expeditious srd a favourable TESPONSCe

Yours faithfully,
s5a/-
( H.R ,U/_.ux:"

*  Copy submitted 1s shiri Ashok Malhotra, Ex.DiTector(PG) R1yeBde,
New Delli kindly unlervene for expeditours payment of due interest

chgrges as admi table. * COpPY submitted Tos Mre e, ValidyayDy «S€CY oy

Depteof Pen51ons,R1rvacnau uaoan,uew Delli .He is requested .to the

Rly .autnorxtles %o expedite payments of interest charges as the tome .

* Copy submited o Gen-(B)=CCG at for kind ;nxormationpersonal it 1s
need that here any instruction issued to D7 for managing payment of

1nterest drons to me all emidently as formile.

TRUE CCPY ATTESTED BY LB,

eSS
Aavooate for the applicante.
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snnexure A/ z ’

From 3

e tel Z8,

8S-Dhola Junction (Retired),
30, Divya Arun,

cpandramauli Socliety,

subhasinagar = BEAVNAGAL = 364 001, 6%h August, 1991l.
Tos

(o) 91

Snri 1,R,VALDY/,
Dy.Secretary,
Department of Pensions,
DE

WL F
J.\l[i( g 1,‘.1_'_

5U3 3 Delayed payment of settlement duss - claims for payment
of interest cllargcSe

-

P

28F L Your letter ios: ¥ 0 /0= 344147/1001 dated 10-07-1991 to
Ixecutive Director, Railway Board, Hew Delhi & copy to me.
- g g g e ™ 0™ s ™ e g e g g g g™ ™ 0™ 0™ ™ ™ e ™ e g™ ™ g™ e s ™ o™

Dear oL T,

In deep frustratiocn over continued loss of interest on my hard-

carned monies, I further submit as under for an expeditious and

a judicious consideratione.

T N

2 Whereas, 1 anm zreatful for pursuling my above claim with the
Ministry of tailwayss 1 submit thet, I have becn representing

my case since August, 1983 but no one Bither Ministry of fallway
or my Headquarters office in sombay is vorrying the least,

though copies of my all representations are correctly forwarded
to the Executive Director, lailway Soard, by name as well as the
General llanager, Western lailvay = Bombay e

P

3 In the last sentenc

A

of para 2 ol

(3]

your above, your office

nas mentioned about DC3iG, whereas, I have Dbeen paid inordinaridy
late my all bulk whaEra dues of Leave Salary and commuted value of
Pension as well. These two also form a part of Settlemsnt Dues.
and I should e paid interest for all these payments made late for

no fault of minee.

4, DR, Western Railway, Bhawnagar Para, has recentely advised
to me vide his letter Nog BT 3789 /5/88/4/235 dated 17-07-91 that
my case is uader correspondance with Hy office.s It is a pity

that even after a spell of over three years my case is not

still finalised, and that it moves a snail's pace, and loss

...2....
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ineregases at each passing day, apart from the mental
frustration caused to a retired emplof§es. In reality,

a very injudicious deal is matted out me by those working

in all officies in the Railway System. I am still not

advised the exact sum that is being proposed to be paid to

me., I am enormously sad and totally deJected that R4l lway
Ministry in New Delli is not at all moving anything in this
regarﬁ.

I therefore, prayerfully urge your kind Honour to prevall upon
all the concerned authorities to finslise my case as quickly as
possible and ensure that payment of interest charges for all the
delayed payments of Leave Salary, commuted value of HEXEKXXE
pension is remibted to me without further delaye.

Awaiting an expeditious and favourable TrespoiNSE.

Yours sincerely,
sd/-
( H,3. 0Z4,y)
Copy submitted to &~
Shri Ashok Mitra, Executive Director,ily. Board - New Delll,
General lialager, Western Railway = CCGe
Divisional Railway Manager - WeRly., Bhavnagar Para.

Divisional Accounts Officer - WeRlyey ™ "

vesss 1T 1s urged that my case may kindly bs settled as
early as possible as over theee years have lapsed since
submitted my claim during August 1988, with the appropriate
authorotoes at all places.

True copy attested Dy e,

TN Cranh)

Ravocate for the applicant.
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SS-D1.T{ ‘.etil"ed),

30, ‘Divya~Arun',

Chandramaulli Seciety,

Subhashnzaaar— BHAVNAGAR-1 Date: 20th -ilay,1991.

Tos

SHRI M.V,SHRINIVASAN,
General Menzger,
Nestern Rallway,

L=

v o
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971?3 T - )(,1-'V'@u. lva\\fm@nu [ C@t’ﬂ.CT}QnE -:‘.u
of interest chargess

--— o o - v

s claim fer payment

[¢]

loss af interost due te

QL,

In sheer depression gver the continue

me on my settlement due: I am again submitting this appeal for an

nd Sudicisus consideratisne—

~

xpelitieus

2)

2 I have submitted applications earlier an the a2beve subject
on 20-03=90 te DRI=BVP and en 15-10=1990 to your Heneur. I regret
te submii that ne respsnse is ferthceming fram the lecal Admn,,
as well as from your 2ffice thfough aver 9 menths have elepsed.

03+ For ysur Hensur's kind perusal, I relate my serry tale as
inder -

04, I retired on 30-06-88 eon rcaching the 27¢ of superannue,

Ne DAR case was pending en that date fer the DAR proceedings ini-
tiated thereafters, I am excnerated of the charges as all
settlement dues were paid te me, I am giving the details of
payments made te me here below (-

bt Tl Tl B Bk Bt Bk el Sl Tl Bl Sl Tl Sl Nk T Nl Bl Tea Sl T Rt et Bt Tl TP Sl Tl Tl Bl S S ]

SreNe: Name of dues Ameunt Datesof Payment
ket Al R R Rl Bl Bl Sl Bl Bl Bl B Nt Tl Sl Bl Sl Tl R Rl e Bt Bl Bl el Sl e S
1. Leave Salary RBse 26, A48/ = 12-~10-~1986,

24 DCRG ' s 46,058/ = 12=10=1989,

3. Commuted value Rse 58,367/= 18-10=-19 8%

bt Bt it Bk Sl Bt Ak B Bl Bl Bl Rk Bl S Rt Tl R SR Tt Bk R B R Rl e R R P P P e e

04, Besides the above packing skt charges due ts me have been
remitted inerdinately late.

05, I had submitted several representations te DRM-BVP 1mmed~a-
tely after my retirement, but te ne avail, fer ne appasrent fault
of minc. Payment sf settlement dues has been made very very late,

In terms of Beard's arders I am due payment of interest charges sk
for the delayed payment of my settlemetn dues: but all my requésts
of have fallen on deaf earss Nothing moves in the lecal sffice,
I have made personal centacts in the dealing section but ts ne

avails,
.0..21..0'
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Before the Central Administrative Tribunal at Ahmedabad

Oohe NO4293/92
HARSHADRAI R, OZA - Applicant,
v/S ;
UNICN CF INDIA & OTHERS = Respondants
Respondents 1 to 3 as shown in this C.4,, file their
written statement tc the applicant's applicaticn as under,
1. That the application is misconceived , time barred
and otherwise &l so untensble in 1aew,
24 That the Railway Administration does not admit the
. 0\\/ truth or correctness of any statement, averment,
u‘\?’\ allegation, contention or suggestion setcut in
O the application unless the same is exprdssly
S\ and specific<lly admitted in this reply,
3e Without pr&judice to tflf]s above, respondent Rail way
Administration files ﬁt'greply as under,
4, In para 1 of the application, applicant failed to
Quote a specific orders of Administration against
ya4 which application s filed, hence the present
appl ication becomes baseless and hence to be rejected
ot Further it is stated thot the amount of intrest as
cl aimed by the applicant is also not admissible as
per rules, hence, not admitted,
S5e Contents of para 2? of application need no remarks
being formal .
6e IN para 3 of the epplication it hecomes ample clear

that present application is time barred as per the

provision of Sec.zl of Administrative Tribunal Act,

Moreover the aprlicant feiled to file the seperate

appl ication for condoning del ay giving the reasons of
" del ay of day to day. Accordingly the same is worﬁw’ of

Ua etc rejection on the point of limitation.

0002000‘
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10,

92
/7 27/

Referrirg to the Conteants of para 4(1) it is stated that
aprl icamt has tried to conceal the fact, The Minor penalty
Charge Sheet was withdrawe with clear mentior im letter No,
ET/308/88/102 of 286,88 (Annexture A/Z) that Administration
has right to review the Case,

Contents of para 4(2) need mo remarks, being formal,
Contents of para 4(3) is misguiding ome and hencs not
accepted, It is clarified that settlemeat dues cam be paid
on the date of retirement provided these are rot heldup
due to the reasom like pending Major disciplimary actiom
etc, Here anmexture A/5 of applicant is a bare proof of
pending Major Dicg.&inary‘ action against applicant, whereinm
teads a clear fact that there is an imvol vement of Rs,
69000/~ in the mat’;er, lead the Major disciplimary actioa
against applicant,

In regard to the payment of imterest, it is clarified that
the i:ul.es provides to pay interest om del ayed paymeat of
DCRG only, the administratiom has imitiated actioa ®®
obtain sanctiom of the competent authority for paymeat of
interest and fimally sanctiom has beea received vide letter
No.B/S5/189/10/8 of 22,10,92(Amnexed here to the True Copy
of the same and marked * R ) which im tura passed the

same to Divisiomal Accoumts Officer Bhavaagar Para vide
No. ET/7189/5/88/H/235 of 30-10/2-11-92 for arrangeing
payment (Amaexed here to the True Copy ef the same and
marked R/1).

Referring to the contents of para 4(4) it is stated that,
There was the involvement of RS,69000/- and Majer DAR

was peading accordinglye Thus applicant him self is
respoasibl e for causing the settl ement dues withheld,
Further it is clarified that the mimor penal ty chargesheet
was withdrawa vide letter dAt,28,6,88 with clear mention
that the admiaistratiom will have the right te review the
Case and acéordingly Mmimistration has sexved major

penal ty Chargesheet, Thus it is not correct to say that




/{3 //

no actiom can be taken against applicamt after retiremeat,

11, Referrimg to the conteats of Paras 4(5) & 4(6) it is Once
agaim clarified that am anount of RS,3224-06Ps have been
rel eased for payment, as rules provides for payment of
interest oa del ayed DCRG Onlye.

12, Contents of para 4(7) is not correct and hence denied,

13, The rules provides for payment of interest oa del ayed
payment of DCRG only and accordingly a payment ef RS,
3224,06Ps has beem passed, coatents of para 5(1)(2) (3)
are mot correct and hence mot accepted,

14 Referring to the contents of para 6 of the applicaat it
becomes clear that final reply of Ry. Admn, in response
to applicant’s representation(Ann.A/6, A/ & A/8) are
still peading hence rem:li}:lcn are still mot exhausted,
Accordingly presemt O,A, becomes basel ess & wor% of etc
rejection, |

15 In view of the above it becomes ample clear that
applicanﬁ‘s appl ication is not reasoned, not“ A and neot
legsl hence no relief to be gramted to him but the same &°
be dismissed, Eoiisit

16, Respontent Railway Administratiom gaves leave to add, aleer
amend, modify or correct this reply as and whemn required

in future,

Bhavnagar Para, Om and behal £ of Uniomn of Iadia

Dt/ /12/1992
Sre Divisional Pera@el Officer,

Western Railway-Bhavnagar Djvisiom,
Bhavaagar Para,

v;-nrﬁrzgxw:cn
I, Ravindra Kumar, SreDivisional Personnel Officer WeR.Ye
Bhavnagar Para do hereby solemnly app gfﬂrmgm that what is

Moz
stated above im para 1 to 16 above is %@d from the official
records to which I am conversent, and I say that same to be

true to the best of my knowl edge & belief,

=007

Bhavnagar Para, S:gnivisional Pecsonag Officer /)|
Dt/ /12/92, . FALy. Bhavaagary
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Annexture "R®
ERERNSITERNES
WESTERN RA‘ILWAY
‘ Headquaxter ofﬁceg
NeJE(S)789/10/8 Churchgate,Bonbay 20,
Dated 10/92§
Te, .
DRM(E ) BVP;

Subs-Paymeat of intrest in delayed payment ef
DCRG = Case of Shri H,R.0zas Ex,SS~DLY BVP
Divisien =Retired en 3036,88:

Refs=Yeour Office letter NeJET/789/5/88/H/235
dated 26383923

The General Manager has accerded sanctien fer the

payment eof intrest ameunting te Rs/3224,06 an delayed payment
of DCRG in faveur ef Shri H,R.0zay Ex.SS=DLJ BVP in terms of
Beard's letter NeJF(S)III PN 1/15 dated 23,1.87%

Necessary actien may please be taken early and advise

te this effice, details ef the payment i,e, Q06,007 Nei at
an early datey

Sd/=
fer General Manager(E)

TRUE=QOPY

=]

—eemaD)

ALED H & ‘m:lta,
e e, AR R
Assit. Personnei Offices,
¥, Rly. - Bhavnagar Paxe
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Annexture "R/1%

DRM®s Office,
NeET/789/5/88/11/235; o oy R

m¢50:110492 :
%

Mt EmtaTmss

Subs=Paymmnt ef intrest in delayed payment eof
DCRG =Case of Shri H,R,0zas Ex,5S-DLJ BVP
Divisien =Retired on 30~6-.88,

Ref;=l) HQ Office letter NeiE($)789/10/8 dated

22/10/923
_2) Yeur case Ne,D/BVP/Pen/3665,

.0"-‘”-:;-'1-."-.:_.'-‘.‘l-"-‘ e -“-. Wy g g g Wy g wy g e g

GM(E)CCG has acceorded sanctien fer the payment
of intrest amounting Rs 3224706 en delayed payment eof
DCRG in faveur eof Shri H,R,0za Ex,S5S=DLJ BVP Divisien in
terms of Beard'!s letter NeJF(E)III PN 1/15 dated 23/1/87)
(Cepy enclesed)as against the vetted ameunt eof Rs 3375,48
by DAO/BVP en file Ne.JET/789/5/88/11/235 dated 24,8.92,

In view of the above it is requested te kindly
release Rs.3224,06 in faveur ef Shri H,R,0za,

Sd/=

fer SriDPO/BVPY
Encls=Copy of letter Ne.
F(8)789/10/8 dts 22/10/924

TRUE = QOPY

e SRR S

& s -
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1bE CENTRAL ALMINISTRATIVE TRIEBUMNAL AHMEDAEAD BENCH

ABENM EDABAD

O.A_NJ?(?} /1992
Harshad@rei Ratilal Oza, /

EhasviRggar . Applicant.

VERSUS

Union of India, Western Railway

2 1

A hers Respondcent,

-3 REJOINDER

£13
1

The epplicant herein, pray to submit that he has read

the reply filed by and on behalf of respondents and state
that the save is evasive, misconstrude and misconceived.
The contenition, statements, everments, allegations etc.,
made are not admitted to be true., The contents of reply
be considered as not admitted unless the same‘are adémitted

in the premises cf this rejoinder.

The epplicant sukmits that the present CA has already
been admitted after considering the impugned action and
2 i HL-G Hrpugres i and after hearing

on the point of limitaticn that otherwise also the

contents of reply paras 4 & € are base-less.

The short ?oint at issue is thet the gpplicant retired

on 30-C6-15686 and on the date of the retirement there was
no minor @x nor major Disciplinary Frocedure pending. The
respondents who had icsued a cherge-sheet for impossing
major ;éﬂglty sent by Reg.A.D. post/to the gpplicant con
29-08—198§;?96 wWas received by him on 31-08-1$88. The
chargesheet)haying been issued after applicant had retired,
it was not sustainakle end hence was admittedly cancelled
by the respondents., The respondents in the reply have
admitted that there was deley in arranging payment of the
settlement dues but have refused to pay interest on

settlement dues except the avowt of DCRG. It is not

..2.'.
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E”é\.’n“g?én : e Applic ant.
VERSUS

The Unien ef India,

Western Reilway &

Others, P Respondents,

<

IN THE CEwTRAL ADMINISTRATIVE TRISUNAL,

AHMEDABAD BENCH
AHMEDABAD

MeAovo s SMT/1994

I
O.henNe: 292/1992

Harshadri Ratilal Oza,

The applicant herein has filed the present
applicatien Inter-a-lia wraying therein that
he has retired from Railway Services with
effect frem 30-06-1988, The Railway Admini-
stratien heweverwith=held, large ameunt ef
settlement dues, The ameunt has been
released after leng delay., Therefere the

applicant has srayed fer the interest

admissible as per rules.

The applicant has already retired frem
service en 30-06-1988, The Raiiwsy
Respendent Railway Administratien have
filed the written statement and the
applicant has filed the rejeinder.

Thus, the matter is ready feor final

he aring.
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It is therefere prayed that i-
Your lerdships be pleased te grant the present M.A.
and fix early date of hearine in the interest eof
Justice,
BHAVNAGAR
DATE;%Q? -10-1994, 7 ]4 HQ—QS}LG{@D_M ﬁ % DEKZ)

Sienature of the applicant,

VERIFICATIOw

I, Harshadrai Oza, Sen ef Shri Ratilal Oza, Aged,
63 years, occupatien since retired, residing at
Bhavnagar de hereby verify thecentents ef this

M.A. and have net supressed any material facts.

BHAVINAGAR ¢
DATE : jp =10-1994,

N Harshe oo .
R - oo

Signature of the applicant.

Drafted & identified by me,

(Xavier M.Mascareﬁhas),
Advecate fer the applicant
BHAVINAGAR, '

C&,(@55&{

2%
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Applicefran hos been  Sctubrnized SN _@ﬁf——l—-
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