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DATE OF DECISION +-3—i 996 

Shri A.B. Rathod. 	 Petitioner 

Ur, L.T1. 11-ia 	 Advocate for the Petitioner (s) 

Versus 

Upn of India and 0:hers 	 Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	V. Radhakrighnan 	 Merriber (A) 

The Hon'ble Mr. 

J U 0GM E NT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal 7 

fJ7 



Shri A.B.Rathod 
Guibai kra 
3ubhaolrapura, 
Ahmedabad. 	 Applicant. 

Advocate 	Ur. D.M. Thakkar 

Versus 

Union of Iiia 
Notice to be served 
through The Superintenent 
Engineer, Central watr 
Commission, '1estern River2 
Circle, C.W.C. 4 A North 
Bazar Racd, Dhararnpath Ext. 
Nagpur 

Executive Engineer 
C.W.C. Waghela Bldg. 
Gurukul Road, Merflxagar, 
Ah.edabad. 

Asst. Engineer 
C.1.C. Sabarati DiVn 
Ahmeciabad. 	 Respodéents. 

Advocte 	Mr • Akil Kureshi 

ORAL JUDGMENT 

In 	 Date: 7-3-1996 

O.A.  2O/192 

Per Hon'ble Shri V. Ra&hakrishnan 	 Merrber (A) 

Hard Mr. Thakkar learned counsel for the 

aoplicant and. Mr. Kureshi learned counsel for the 

respondents. 

2. 	 The applicant was serving as Iialasi at 

4 

I
Ratanpur under respondent No.2 who issued order oated 

4/7/-11-1989 transferring him to Kadana. The applicant 
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challenged the .ran far order by filing O.A. en 7-11-189 

in this Bench. The 0.A. was listed for hearing on 22-11-1 389. 

After hearing the learned counsel for both the parties 

the Tribunal issued the following ad interim directions ; 

Heard Mr. D.h.Tha]ckar and Mr. Jagdish 
Yadav for hr. J.. Ajmara learned ad:ocate 
for the applicant anc i:he respondeflt5.Pefl0iflg 
admiss15 , Issue :.otice on interim relief and 
admisSiOn within i5 days and 30 days from the 
dat f this order. The petitioner allowed 
ad interim relief in terms of impugned order 
not to be further irft?lemented for a period of 
13 days. Learnee advocate for the petitioner 
staes that no one has been taken in place 
of the petitioner and Mr. Vankar who was 
supposed to reliove him hs not yet relieved 
him. The case be po- ted fer admission ano 
interim relief. irect service allowed at the 
rccJue:3t of the learned advoc.;te for the 
pet.Ltioner," 

3. 	The ad interim stay granted by the above mentioned 

order was mae absolute till the final disposal of the 

O.A. at the tiima of admission. The applicant contends that 

the interim order .f the 'Iibunal dated T-2- 1-198. was 

served on the respondents No.2 and by way èf direct 

service on 23-11-1989. HOeevr, as per the applicant's 

contention he eas not a]n back on duty. A legal notice 

was given by the applicant on 12-12-1989 by Registered 

post bringing out the fact that the iribunal had stayed 

the transfer order and the aeplicant sho ld be permitted 

to discharge his duties at Ratanpur. No reply was given 

and. the applicant was not taken back on duty. The O.A. was 

finally heaiJd on 4-7-191. The tribunal uashed the tran::fer 

order. The applicant than approached the respondent No.2 

with the copy of the judgment and ha was allowed to 

se.-ume duty on 8-8-1991. After cesuming duties the 

applicpt m:.de an appiic:tjon Jatac. 15-8- 1 for 
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payment of arrears of salry for the period. 15-11-1989 

to 7-8-1991 • He also sent the reminders subsequently 

on 1-10-4991. But no reply was received. He JEtS also 

not naid salary for the :aid period. Hence the applicant 

prays for the following reiJefs 

A. 	Your Honour be p]easeU to ec1are that 
the applicant is enttitlee for the salary 
and all other allowances for the period 
between 16-11-1389 to 7-8-1991 and be 
pleased to direct the respondent authorities 
to pay the ame to the asplicant forthwith; 

3. 	The respondents have contast.d the claims and 

have stated chat th transler order c:ated 4-11-1989 was 

served on the aplicant on -1-198t. Their contention 

is that the aoplicant was relieved an stood ransfcrred 

from 15-11-1989 onwards. The respondents contend that 

thcy had received the intrim order of the Tribunal but 

it could 	be implemented as the applicant was already 

releived on 1-11-198 • The :esporideflts also produced the 

attendance roll for the month of Nov. 1989 in which the 

applicent has :3ign upto 1:-1-1989 as the applicant was 

relievea en 1-1i-19S-, the i:ecsrim orter of theTribunal 

cou.lt nob be impleman.;e which was received by them on 

211198:. It is further c entencaed by the respondents 

lJ 

that the applicant refused Co accept the relieving order 

given by the site incherge. Hence the relieving order 
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was aerit by registe:ed ost to the a9plicant on 22_11198: 

which was returned unserved to the repondents. As the 

applicant has not worked for the  period from 15-11-1989 

to 7-8-1991 he is not elicçible for payment of any salary 

After the final judgment of the Iibunal dated 4-7-1991 

the applicant was taken on duty on 8-8-191. 

5. 	 After hearing bath ha learned counsel and 

going through the documents an record it i- seen that in the 

interim order passed by the 11ribunal dated 22-11-1s89 it is 

clearly stated that : 

The petitioner is ii1wed ad interim 

relief in terms of impugned order not 
to be further implemented for a period 

C 	 of 15 nays." 

I t i further oateC that no substitute has 

ta}n over the pOst occupied by the adplicant. The respon-

-dents have adioted of receiving the cOpy of the ad interim 

relief but the' had not implemened the ::ame. Even 

accepting that the applicant had been relieved sn 13-11-8 

tho respondents should have :aken action to implement the 

interim o:cier issued oy the iibunal dated 62-11-1989 by 

which the impugned order was not to be furter implemented 

for a period of 15 days. The proper course for the 
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respondents was to take the applicant on duty keeping 

in view the fact that his :ubsttute hac. not taken 

over from him and the vacancy as available. Furthermore 

inspite of repe:ontaCiO being made md legal notice 

being given by the applicant to the rcC:pondents the 

applicant was not taken on duty. It is not the case of 

the ::espondents that the applicant was not ready to join 

duty nor he had abscoxed from duty. 

6. 	Taking into account the long period which 

has elapsed since he 0.A. was filed and keeping in view 

he fact that the transfer order was set aside by the 

iibunal the ends of justiCe would be met by making he 

following order.  

0 R D E R 

The applicant :-hall be pai(-1 50% of the pay and 

allowances which he would have normally received as 

Knalasi for the pericx from lC5-1i-198 to 7-8-1))1 

w4-th±± allowano€-s. ihe said period shall be treated 14 
as service for all purposes including promotion and 
pension. The respondents shall make the payment of the 

amount due as worked out above within a period of eight 
weeks from the date of the receipt of a copy of this 

order. No order as to costs, 

(V. Radhakrishnan) 

Member (A) 

*A3. 


