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The applica.at challenges the assigamznt of year

of allotment on his promoticn to I.A.s. by the respondents as

unlawful and illegal, The applicant joined as Section Officer in

the State Government in July 1967. In January 1977 h= was promoted
)
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to the post of Under Secretary. He was appointed as

Deputy Secretary on 26.12.1980 and continued to hold

the post of Deputy Secretary in different Departments,

The applicant was promoted to scelection grade of Rs.2000-2250

from 1,12.1985. He was inducted to I.A.S. cadre on 2.3.1987.

The applicant was selected to I.A.S. from non-State Civil

Service Officers as per Rule 4 (1) (c) and sub-Rule-2 of

Rule (8) of I.A.S.(Recruitment)Rules, (herein after called as
in short)

Recruitment Rules 1954), which provide that the Central
Governrment may, on recommendation of the State Government
concerned and in the consultation with the U.P.S.C. and in
accordance with such regulations as the Central Government
may, after consultation with the State Governments and the
U.BS.C., from time to time make, recruit to the service, any
person of outstanding ability and merit serving in connection
with the affairs of the State who is not a Member of the
State Civil Service of the State but who holds a gazetted
post in substantive capacity. The applicant's contention is

**that as per Rule 3 (3) (b) and 3(3) (c) of I.A.S.(Regulation
f;gfsvof Senlorlty)Rules 1954, (herein after called Seniority

jgk’ Rules in short), the year of allotment of the officer

*

*gf promoted: to the I.A.S. out of non-State Civil Services

6%pfffcers should be based on the continuous officiation
of such an officer on a post equivalent in status and pay
to that of a Senior Time Scale Post.The pcst of the Deputy
Secretary in Sachivalaya or in the Secretariat is

considered as Senior Time Scale post. According

to the petitioner, he was holding the post of
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Deputy Secretary in the Government of Gujarcst from

1980, According to him the Government while fixing

the year of allotment to such & promoted officer

takes into account the year in which the direct recruit
could have beén eligibkle to hold such post after eompletion
of four years of service. In other words for fixing the
year of allotment of four years are required to be counted
back-ward from the date of continuous officiation. The
contention of the applicant is therefore, that as he hac
continuously officiating the post of Deputy Secrstary

from 1980 on wards the Govemment should have fixed the
year of his allotment by going four years backwardg

and arrived at 1976 as the year of allotment, However,

the applicant was alloted 1983 as year of allotment,

The applicant - represented to the State Govermment
fof'revision of his year of allotment, But that repressn-
i-tatioﬁ; as been rejectec after 4 years without assigning

n. The applicant claims that because of wrong

allotment, he will be required to work under
juniors. He also claimed that his promotion to the
post 6f Secretary could not be given due to wrong year
of allotment as person of I.A.S. 1976 batch have been
appointed to the post of Secretary. He also states that
had he continued in the State Government service he
would have become Joint Secretary in 1988. Even persons
junior to him have become Joint Secretaries in the
State Bovemment being selected to tie I.A.3., he is
suffering from loss of seniority as well as lesser pay.

, _ dee. dk&ﬁ; i .
The applicant has supportec his case he jucgment

-5




of the High Court of Gujarat in s.C.A.No,1305/84

and Letters Patent Appeal No.137 of 1985. He claims

to be on a better footing in the above mentioned

cases. He hes also relied on 0.A.536/86 andé 0.4.851/86
decided by the Bench of Central Administrative Tribunal,
M.dras. He has a view that these judgments support

his stand for atteining year of allotment,

o, He has mentioned that two State Civil
Service Officers Shri N.C.Lave and shri S.K.3aiyed,
who are encadfed to l.A.5. along with the applicant
have been given the year of allotment of 1976, while
the applicant has been given 1983 as year of allotment

which is discriminatory.

3. The applicant amended the O.A. with
permission in February, 1993 after the respondent No,2
gave @ writ-en reply. He has questionecd the argument
of the State Government that as officers of Gujarat

=~ Agministrative Services who are encadred along with

o

A
7/ oY "the applicant were given the year of allotment &s
({/ h <N
Bl - ) ~
,f{ E < 1983.. The applicant cannot be placec before the
&\ 7": \—_ »?‘}\ :\;‘ “ I
\pﬁ=j Statggif vice Officers as psr miles, According to
\ RS
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not challenge¢ the yearof allotment, injustice cannot
be done to him. He has stated that one of the officer:
Shri C.M.Leuva has challenged the year of allotment
and claimeé earlier year of allotment., In view of the

foregoing, the applicant has prayed for the following

reliefs and interim relief .




(@ ) To quash and set aside the letter
Cated 3-2-1992(Annexure A/12) passed

by the Under Secretary to the Govemment
of Incia ;

(b ) To declare that the applicant is
entitled to the year of allotment of
1976 and he is required to be placed
at Sr,No, 117 A in the list of Officers
Bome On the I.A.S. Cadre of Gujarat
as on 1lst January, 1992,

Interim relief

(@) To restrain the respondents-authorities
from promoting any person shown at
Sr.No.118 onwards on the list of
Officers Borne On tne I.A.S5, caCre of
Gujarat (Annexure A/9) without considering
the case of the applicant;

( b ) To cirect the respondents authorities
- to consider the case of the applicant
as if he is at Sr No,117 A in the list
of Officers Borne On the I.A.S. cadre
of Gujarat (annexure A/9) and further
to promote the applicant to the post
F, of Secretary or equivalent to that of
o i secretary in the State of Gujarat ;

(©¢ ) To stay the further execution and
implementation of the letter dated
03-2-1992 (Annexure A/12) issusd by

& ¢ the Uncer Secretary to the Government

W Epan of/India."™

The interim relief was not houwever pressed
in view of the fact that learned acdvocate for the
respondent No.3 hac¢ stated at the Bar that cne post of
Secretary in I.A.5. cadre will be kept vacant till the

cisposal of this case,

4. The respondent No.,3 i.e. the State of G%?Arat

in the writien reply have stated the following : *he

post of Deputy Secretary, Governmentof Gujarat is

474

R
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1400-180C, while that of the Senior Scale of I.A.S.

is 1200-2C00/- Hence the post of Deputy Secretary which
was helc by the applicant is not eguivalent to senior

Time Scale post of I.4.5,.

5. Accorcéing to them while fixing the year

of allotment, the continuous officiation in a post
ejuivalent to Senior Time Scele post is recguired to be
taken into consideration and four years are reguirec to

be counted back-war¢ while fixing the year of allotnent.
The applicant was holding Clags -1 post as Non- State

Civil Service Officers of the State. Hz wes included

in the select list prepared for promotion to I.A.Z. and
appointed¢ on 9-3-1987, According to them the year of
allotment has to be fixec¢ by the Central Government &s

per Rule 3 (2) (c) of the I.A.5.(Regulation of szniority)
Bules 1954, Accorcing to the proviso to the Rule, where
the officer is appointec¢ to the I.A.S. by way of selectiua,
fhe year of allotment of such an official shall be decidec
oc basis by the Central Governient on recommendation

State Government concernec¢ anc¢ in consultation

year earlier than the year of allotment of a State Civil
Service Officer appointed in the service by promotion whose
length of service is more than length of continuity of
service of the former., The recommendation of the State
Government was submitted to the Government of Incdia, The
Government of Incia intimdatec the State Government that

five 8tate Civil Service Ofticers viz,., <hri M.C.Yoshi,

i




Kum. Ko Me.Chauhan, Shri N.a.vVoh:ia, Shri C.lM.Leuva and

Shri K.K.Asrani were appointec to the I.A.S. on

9-3-1987 anc¢ rendere¢ longer lensth of State Civil
Service then the gazetted service of the applicant,

The 3SCS foicérs were assignec¢ in 1983 as the year of
allotment uncer proviso Rule 3 (3) (b) of the I.A.S,.
(Regulation of Seniority) Rules 1954. The applicant
could not be assignec a year of allotment earlier than
1983,5hri Ravi ( R R 1983 ) was the junior most direct
recruit officer who was promoted to senior scale of
I.5.5. earlier than 9-3-1987 i.e. the date of apoointment
of the apolicant to I.A.S. In view of this the apglicant
wes assigned 1983 ac year of allotment, a 3 per Rule 3

(3) (c) of the 1I.A.S.(Regulation of Seniority ) Rules
1954, For the purpose of inter-se seniority,he is ple&cec
below the 3CS Officers appointec to I.A.S. by promotion
with 1983 as their year of allotment. A representation
maede by the epplicant vas rejected by the Government

oFf -Incie., Thereafter’the apprlicant filed the present C.A.

6. The respondent No.3 i.e. State Govemment

has statec that the applicant is not at present eligikle

fo¥ gromotion as Secretary to Government ¢S per his
esent seniority. However,one post of Secretary is kept

vacant till the cisposal of this €ase.

7. - o
fegarding provision of year of @llotment

of Shri N.C.Dave and Shri s.K.Saiyed is concemec they

have stated that they arc governed by rule 3 (3) (b)




whereas the caze of the spplicent fa 1ls uncer Rules 3
(3) (c) cf the Indisn Acministrotive Cervice {Regulation
of Seniority) Ruies 1954 and hence not compareble,

“he respondents have alsc taken the contention thzt

the applicant has not exhausted all the remedies in

that, he had nct aubmitted a memoriel to the President

of Incia,.

8. They have also stateé¢ that the SCS Cificers
who are eppointed to the Incian Administrative Services
on 9-3-1987, along with the applicant have put in more
length of servicc in the Stete Bivil Service than the

length i szervice of the applicant,

,{gfgﬁi Shri 1.C. Joshi (9-4-1962
f[£< & kum. K.M. Cheuhan 16-8-1965
(g =% ,Shri NJA. Vohra 08-6-1967
*é? L Shr?q/;h. Leuva 02-4-1967
10-4-1967

of the

Seniority ) Rules 1654, the apgl

6&-, Jo @ A

}:ﬁ;‘/}:. K. Asrani
-

aAcco.cingly they say thut as p=r Rule 3(3) (c)

Indian Acminictrctive Zervice (Regulation of

licant cannot ke g¢iven yeear

o~

- ' o 1 e - _ N L
cf allotment carli=r than 1983, Hence tneﬁ( pra cQ -
for the rsjection of the application. The

.lC!. LN
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Government of India, respondent no.l in their reply
have stated that under Rule 3Q3) (c) of the Seniority Rules
the year of allotment of a non State Civil Services Officer
is determined ad hoc on the recommendation made by the
State Goverament and in consultation with the U.P.S.C,
For this purpose all the posts held by the officer pricr
to his appointment to I.A.S. by selection are considered
sO as tc identify the post which can be held to be comparable |
tc the senior scale of I.A.S5. The non State Civil Service
Officer then becomes entitled tc year of allotment of the
Direct recruit officer who started officiating on seldction
post ezrlier than the officiation by the SCS officers on a
post equivalent to the senior scale posts of I.A.S. This
is done on the basis of the anology of Rule 3 (3) (b) of
the Seniority Rules. However, it has been stated under the
proviso Rule 3 (3) (b) of the seniority rules the non SCS
officers on sppointment to I.A.S. by selection cannot be
assigned a year of allotment earlier than that assigned
i LY btate Civil Service Officers appointed to I.A.S. by
promotion ané who had rendered longer service 4n the SCS
than the total Gazetted service of the non SCS officer. The
applicant was appointed to I.A.S by selection on 9-3-1987.
The yesr of allotment of the applicant has been restricted
to 1983 under Rule 3 (3) (c) of the Seniority Rules accord-
-ing to the year of allotment of Non SCS Officer. It cannot
be higher than that of a SCS Officer who is appointed to
I.A.S. earlier than him ané whose length in SCS is longer

than the Gazetted service of the non SCS Officer. While
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determining the seniority of the applicant it was noticed

that Shri M.C. Joshi and five other SCS officers who had
rendered longer length of service of SCS than the

Gazetted service of Shri Makwana who was appointed to the
I.A.S. earlier then him. Shri JOshi and other SCS officers
were assigned 1983 as year of allotment in I.A.S. as such

the applicant could not be alloted higher year of allotment
than 1983 assigned to Shri Joshi and other SCS Officers as

per the provisions then existing of the Seniority Rules.
Accoréingly he was alloted 1983 as year of allotment. They
have denied that the applicant was entitled 1976 as a year

of allotment. They also stated that the facts of thec ase of
Shri Bakshi and C.S. Sampat are not similar to that of the
applicant. The relief given by the High Court of Gujarat in
their case will apply to them only and not to any other person.
The represeritation made by the applicant was also rejected on

_these grounds. Regarding the applicant's contention that he

ﬁwqﬁldghave been better off in his parent department than join-

7
BN Ao
-ing ,A48., it has been stated that once he had cecided to
= W
comeovetfito I.A.S. he is governed by the Rules & Regulations
- “? »" ‘.\:‘? *

his parent cadre. Even if the applicant is given the benefit
of the posts held by him before his appointment to I.A.S.
under the proviso to Rule 3 (3) (c) of the Seniority Rules
he cannot get higher year of allotment in I.A.S. than 1983

as given to Shri Joshi and five other SCS Officers h=ving

longer length of service in SCS Gazetted service than of
Shri Makwana. They have stated that the vires of the
considered
N Rule 3(3) (c) of the Seniority Rules has been J by the

Supreme Court. It has also been stated that as the year of

N
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allotment has been correctly fixed the applicant has no
claim for immediate promotion to the post of Secretary and
hence they have prayed for permission to fill in the post

of Secretary which has been kept vacant.

1C. The applicant has filed rejoinder. He had filed
re joinder before the reply filed by the respondent no.2.
He assumed that the respondent no.2 is not filing any reply.

However, respondent no.2, has filed their reply later.

11, The applicant has not agreed to the reaspns stated
by respondent no.3 that he had been assigned 1983 as year of
allotment because the State Civil Service Officers Ms. Joshi
Chauhan, Vohra, Leuva, Asrani were appointed to I.A.S. in
9-3-1987. He has claimed that these five officers have also
been given wrong year o allotment. He claims that all the
above five persons are entitleé for 1977 as year of allotment
taking into account the fact that on 4-8-81 all of them were
promoted to the scale of 1400-1800. As the applicant had been
;{;ASPqinted in senior sclae in 1980 he claims that he should be

< h‘~ lloted 1976 as the year of allotment. He also claims that he
Q.v v.

fﬂ
gEg@s&.lven higher pay scale of Rs. 2000-2250/- in the selectio:

{ l% )%
X -“"\/ /A Py

V7,
f“ﬁgggﬁéu He‘has cont-sted the claim by the respondent no.2.

(
i

f

§d

tﬂ@%atﬁe ‘applicant cannot be placed above the State Civil

Service Officers, as they have been given wrong year of
allotment. The applicant has repeated that he was progoted
as Deputy Secretary in the scale of Rs. 1400-1800 which comp-
-ares well with the scale of pay of senior scale of I.A.S. ie
i.e. 1200- 2000. The applicant had stated that it is not nece-
-ssary for him to file memorial to the President of India

before approaching the Tribunal.
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11 (a) Mr.C.M.leuva, one of the SCS officers promoted

along with the applicant to I.A.S. on his own accord made
himself a party to the O.A. as respondent no.4 in
January, 1994,

12, Mr.T@nna learned advocete for the @pplicant
drew our c¢ttention to the careerjﬁhe applicaent who had
joined é&s SCCtion_Officer in G.A.D. in the Secretzriat of
Goverainent of Gujaret in tay 1967. He was appointed as
Deputy Secretery on 26.12.1980 angd, promoted to selection
grade in May 1986, &nd inducted to I.a.S,., in March, 1987.
He had outstanding ccreer on account of which he was
selected to I.a.S. for the non-State Secretarist Services
Officers. 7Taking into account the fact that he was aprointed
¢s Deputy Secretery in December 1980 which is a senior
scale post, yeer of ellotmeant should have been correctly
given as 1976, taking into account the darve from which the
junior most direct recruit I.:xeS, officer was apoointed to

gzﬁﬁeﬁ¢or Scele, On the other hand he hai been given 1983 as
vy Ji

3

N Q? year gfﬂallotment. This had put him in grave disadvantegeous
15 = "
g&%ﬁi compared to his juniors who hid become s<nior +o himxx
L

NN uelly drawing more pay then him. Hed he continued in

Sachivelsye he would haeve becoine Joint Secretary and would

heve becn drawinc nore pcy. In this connection he iavited
our atteantion to the Judgment of the Gujarat High Court in
§Cx/1305/84 Baxi &nd Sampat Vs. Union of Indie

In th&t cdse it wes observed by the Learned

rnethod of assignment of yeer of @llotment to the St:

IQA.S L

g (8) of théhscruitnent Lules was to be applied to
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non State Secretsrict Officers selected in accordsnce with
IAS
sub rule (2) of rule (8) of thefFecruitment Fules subject
to the proviso to cleuse (c) of hule 3 (3) of the Seniority
Lules. 1In thet case one of tih- petitioners Shri Baxi was
appointed to the post eguivalent to Deputy sSecretary with
effect from april 1274. The post of Deputy Becretary is
eguivelent to sealor tine scale post of I.a.S. cadre. Taking
jnto account the dete when the junior most direct recruit
in the I.a.S. cedre sterted officisting in Senior Sccle post
which was 19269, Mr.Baxi was eantitled for 1969 as yeer of
allotmént. Similzrly in the case of Shri Sampet another
petitioner who w&s appointed to the post equiveélent to
Deputy Secretery ia 1373. In his case the junior mecst direct
recruit in I.a.S. sterted officieting in the sealor post
with effect from June 1973. This direct recruit belenged to
1967, hence he wes entitled for 1967 as yecr of ellotiment.
Hence he argued that the criterion for giving year of
allotment is based on (1) the dete on which the promoted
officer has been working in & senior scele post angd ;

«%(2§7 the. date on which the junior most direct recruit officer
NN

b

n

is agdopted,

(

WCS

Hh

obvicusly incoriect es the spplicent had sterted officisting

th

as Deputy Secretury which is ¢ Senior T ime Scele post| from
Dececirber, 1980 &nd the junior most direct recruit I.a.S.

officer who started officiating in the senior time scele of

I.A.5. belong to 1976 batch. je pointed out th:zt two a4

I.A‘\.Sc i:’l

, OLL//" Serv shri N.C.Dave a&nd S..leG2iyed who were appointed to
t
/// :farch 1987 aloag with the &@pplicenc had 1 r




assigned the yeer of allotment as 1976. Accordingly the
ap::licant should heve been zlloted 1976 &as yecr of sllotment.
The State Governnentgargunent thet shri M.C.Joshi and four
other officers who belonged to SCS and promoted along with

-

pplicent were given 1283 as yeer of sllotnent and hence

c
o)
o
o

the applicent who was promoted along with thern to I.A.S.

Iy

9]

who belonged to Non-5CS cztegory had to be placed below thern
in the matter of allotment as per the proviso to Rule 3 (3) (¢)

of the Seniority ;.ules, cannot be accepted as the

applicant cennot be made to suffer the wrong yecr of allotment
zssigned to the five sSCS officers. He pointed out thet

thesce five SCS officers had subnitted representations

regarding the wrong yeer of allotment. The respondents

should review and correct the year of allotment made to

the 5CS officers if found necessary but the applicent

IS

cannot be nade to suffer due to their inaction.

N, . Nr.akil Kureshi lecrned ciunsel for the resyondents
A |

stated -thét) the apslicent's yesr of allotnent has been

5/ ®

“correcg??* ixed. Ee pointed out that the yesr of allotrent
";"&\\O\lp
VYOO

Susin Tespegl of the five other State Civil Service officers

are€ also correctly fixed, accordiang to K

£

Les. ‘e @ai

=

net they were

[OF)
ct

thet the ap.licent had not establishe
wrcngly fixede On the basis thet these five officers

yeer of glloiment was correctly fixed, the yecr of zlloiment

/

in cese 0of the applicent wes fixed kecrsing in view the
proviso to rule 3 (3) (c) of Lhe Seniority Fules. As per
the proviso the yecr of allotment of the aprlicsat c#n not
bc fixed ¢herd of Lhe State Civil Service Cfficers aprointed
to I.sese 1in the sene yesr, Ee referred to the case of
vnion of Indie Versus G.K. Sangameshar (e Ie1..1994 SC 612)

wherein it has been held by the Supreme Court that rule 3(3) (c)

is legel ena valid. Further, representations nede by the
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five SCS officers have been rejected by the Government

of Indie. He wés also of the view that the five officers
of SCS had longer year of service then the applicant, and
the applicaﬁt cznnot be placed before them. He argued
that these five SCS officers should have been joinecd

as respondents by the applicants and hence the application

is not maintaineble,

14, We mev first aispose of the preliminzry objection
raised by Shri akil Kyreshi leerned advocate for kespondent
No.1l, that the apclication is not maintainzble beczus:= the
five SCS Officers who have been mentioned in the applicestion
have not been implecded @s perties. We are not persu=ded to
his contention. This is not a case where & seniority list

S such is under challenge. It is not pré&yed thzt the

o

applicants may be assigned seniority over amy particular

officer or a fev officers of the I.A.S. The relief claime3d

respondents we are satisfied th=t the

ssary* parties

are on reccrd for an effective adjudication

g 'controversy.

15, Mr.akil Kureshi further based his arcuments on
the interpretaticn of Fule 3 (3) (c) of the Seniority Rules

relating to ass.znonent cf year of sllotneat., FcIi ccnvenience

the entire rule is reproduced below :




of seniority Rules, 1954.

Regulation
——— e e

"3, assignuent of yeer of allotment : -

1) Bvery officer shall be assigned @
allotment in accordsnce with the provisi
after contained in this rule.

4
(3) slie yecr of 2llotment of an officer
appointed to the service after the commencement of
these rules, shsll be 3 =

(b) where the officer is appointed to the
service by pronotioan in accordance with sub-rule
(1) of rule 8 of the Recruitment Lules, the yeer of
allotment of the junior-most among the officers
recruited to the Service in accordance with rule 7
of these rules who officieted coatinuously in a
senior post from a date efrlier than the date of
commencemnent of such officistion by the former.

Provided that the yeer of allotment of &n

officer appointed to the Service in accordance

with sub-rule (1) of rule 8 of the khecruitrent

rules who started officiesting continaously in &

scnior post from a date earlier than the date on

which any of the officer recruited to the Service

in accordance with rule 7 of those Rules so started
/ﬁ;@pfficiating shall be determined ad
% Central Governwent in consultetion
5‘@$Government concerned.

, L)
ralia)
- O
t O
- 1

o}
et b
1
M t
lo
o
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2]
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S .

] > - Tt 1 . » .

= _ (¢) where the officer is appointed to the

% 7 Service by selection in accordénce with cub-rule(2)

“of rule’§ of the Lecruitment Lules, such year as

g*,may,be-dgyﬁrmined ad hoc by the Central Government

' the'‘rgtomrendstion of the Stste Government
SHdernéi and in consultetion with the Cormission.

-

Provided that he shell not be allotted a vear
earlier than the year of allctment of an officer
appointed to the Service in accordance with sub-
rule (1) of rule 8 of the Lecruitment Rules,whose
length of service in the State Civil Service is more
than the length of continuous service of the former
in connection with the affairs of the State."

It mey be the contention that proviso to rule 3 kB)(c) to
safeguard the interest of officers promoted fromn Strte

Civil Service to I.a.S. who have longer yesrs of serwvice than
the officers promoted frou non-Stete Civil Services.,

However, it does not mezn that the yesr” of allotnent of non-
State Civil Servicé officers zzn be deterr incd in any manner

without rhyme or reason. The year of alliotment of non-Steate

Civil s . . ; o
ivil Service officers has to be determined after giving




due regard to the bésic principles of fair play and natural
justice. In this connection, it is useful to quote from the
judgment in the case of Shri X.hamachandran Vs. Union of
Indic decided_by the Ernakulam Bench of C.,A.T. in O.A.NOC.
536/1986 wherein the &pplicant who was also a non-State
Civil Service officer selected to I.n.S. had challenged

the year of allotient giving to hiu.

16. Wwe are extracting certain portions from the judcrent

in Ramchandran's case where this aspect was discusced.

"On a ccnepectus of the provisions contzined in
clause (&) (b) and (c) of Sub rule (3) of rLule 3 of the
Seniority Fules, it is clear that as regerd the direct
recruits the Stcte Service promotees and the non-Stete
Service selectees, three different wodes are: provided
in these three clauses for fixing the year of allctment.
Obviously it has been so done tgking into &ccount the
three totally Jdiffereat ch:: nc;. from vhich they come
into the service. And regarding each categeryia method
which if we may say sc 1s consistent with the source has
been provided so that no detrkiment or injustice is caused
to the officers felling within the three ceteqgbricse.
While in the cese of the promotee State Service Officers
the year of allotment of the juniormost arong the direct
recruits who has officizted continuously in & senior
post from a dete earlier than the commencement of such
by, the officer is fixed s the yveer of ellotment,due to

obvious reasons neither that method nor eny other strzight
-jéckctc nethod has been provided regzriing the celec;ee
non-gtva Civil service orLlcer in respect of whom such
f€sr as may be determined &3 hoc b\ the Central Governme
ent on the recommendatioa of :h: Stzie Government and

in consultéetion with the Commission, shall be the year

of allotment. The wholescmeness of Lhe princinle under-
lying the above method can well be appreciated when a
referencc is made to Lule 8 (2) of LPe .ecruitiment Kules
under which the selectees are recruited., They are persons
of outstending ability end merit aot being a nerber of
the Stete Civil Service but who have held & gazetted post
in & substaative cepacity for not less than edght vears.
They are persons whc had held responsible gazetted post
in eonnection with the affeirs of the 5tete, comparzble

in importence and responsicility tco the Stete Civil
service for a prgetty longer number of years. Their
selection itself is only on a special case,




Indeed the srovisions ia sub rule (2) of Rule 8
of the lLecr.itnent Fules has b€ n laid down for
fnducting such persons to the IaS so nuch so there is
every reason@r not providing & rlgid rule in the
matter of the assignment of the yeer of allotment
of such selectee officers <nd leeving it to be
deterrined ad hoc by. the Central Government on the
reconmendation of the Stite uchrﬂﬂCHt concerned."”

In a subscguent cese decided by the samc Bench in O.A.Nos,.
§51/86 and 852/86, it was held that assignient of year of
allotment in e case of tho ap, licent could not be susteined
in lew or logic. T'he respondents ver: jdirect.d tc &ssign
the yeer of zllotment <o the eppliciats afresh giving due
regard to the service of the epplicznt in the post of Deputy
Secretery to Govermrcnt by ri:ckening the sane service

—— . .

f;?gggyilent to the post in the senior sczle in the TI.i.So
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//Aééﬁlahé‘da coasidering the date the juniormost direct recruit

iciate in the senior scale 0I I.~.S. lcncer
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£hen tqé*date of appointment of the applicents to the post

Secretary.

.
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17 The perusel of che judcgmente by the Hon'ble Supreme

Court in similar matters «lso support this view., They &re

as under

1. In cesec of B.L.Kapur Vs. Union of India & Ors.,
AT 1980 SC 1275. while examining IPS Seniority
RFules which ere similar to InS Seniority Rules,
the Court observ:=d "the most impcrtent fector
for the purpose of assignient of yeer of

allotment, the dzte of continuous officistion

/C¥k\;/’ in a senior posi is the only relevant frctor."
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2. In amrik Singh ¢ Ors. Vs. Union of Indie & Ors.,
AIR 1980 SC 1447, the Supreme Court declared
®it is perfectly open for Central Government to
Felag any irregulerity by relaxing any particular
Flule or kegulation eeeceec.. ..« GOVErNmEnt must
be satisfied, not subjectively but objectively,
that any rule or regulation affecting the
conditions of service of a member of the All
Indie Services camses undue hardship, then the
ineguitous cconseguence thereof may be relieved
agzinst by relaxation of the concerned rule or

regulation.”

‘"When we consider the year of allo:tment
whet becouze large is kule 3 (iii) (b). Continu-

ous officiztion is the decissive factor",

3. In case of R.N.Sinha Versus State of Bihazr, 1983
Lb.I.C.165, it was decided "for the purpose of
aséignnent of the yeer of allotment the Jdate
of: continuous officiation in a senior post is

the only relevant factor®,

3
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 \WNpKCase of Union of India Vs. G.u1iwari & Ors.,
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425;5586 3CC (1&S) 165. ~he Court observed "they
vere &lso entitled by reason of the leéegal
fiction coatained in explanztion 2 to fule 3
(3) (b) of the Seniority hules to have the
entire period of their continuous officiestion
without & break in @ scnicr post from the daste
of their officieting appointment to such senior

post till the date of their appointment into the

servicc, counted for purpose of deterr.ining thein
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year of allotment under rule 3 (2) (k) of the

Seniority Fules",

18. In the present cese the respondents have not been
abie tc place any material on record showing as to how they
Lcve arrived at the yeer of @llotiment of the applicant as
enshrined in the rules. They have only repectedly stressed
. of the 8eniority Rules
the restrictive portion of the proviso to rule 3 (3) (czzl

arguinc thet the applicant cannot be placed ehesd of State

Civil Service officers selected to I.a.S. along with them.
Ao,

the @pplicant. The main argument of the

“ rg€pondcants is that as Mr..l.C.Joshi and five others of State

Civil Service were promoted aloang with the apsliceant to
Ieire5e wCGX€e given 1983 as  year of allotment. The applicant
of the Seniority Rules,
in order to satisfy proviso of Rule 3 (3) (c)/had to be
nccessarily given scme year of 1983 as yesr of allotment
and placed below the five SCS officers. They heve not
given any reeson for giving 1983 as year of zllotment to the
five SCS officers. In fact, theze five SCS officers hagd
mede representetion agedinsi the yesr of ellotmeant which
wes turned down by the respondents. The applicent hes
rightly therefore, guestioned the yesr of allotment given

5

: . > , : : :
to him. The applicent cennot made tc suffer if these five
AN
SCS officers have been given the wrong yeer cf sllcurent,
~Any misteke committed in fixing the yecr oif allotment of the

five State Civil Service officers cannot deay the rightEul

claim of the applicant for a correct yezr cf allotment.




Therefore, we are not convinced of the reasons given out

by the respondents regarding assignment of year of

aliotment to the applicznt. We feel that it has not been
done in a proper way taking iato account the length of the
officiating service in the senior scale and the post he was
holding at the time of his selection to I.~.S. Accordingly,
we qguash and set aside the orders of the Government of India
deted 3.2.1992, conveying rejection of the applicent's
representation against the wrong assignment cf year of
allotment -Annexure-a/12, Keeping in view of the observations
nade ebove, respondent no.3 is directed to review the

appl icent's case in consultiétion with respondent No.1 and
re-assign his ye«r of aliotment to I.a.3. @s per rules
within a period of three nonths from the date of receipt

of these orders. It is open to the respondents to review j

and reassign the year of allotment given to the State

Civil Service Officers Mr.Joshi and others if found necessary.
With the above directions, tihie application is allowed.

NO order as to costs.
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