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0 .A. 	3/ 1992 - 

Per Hon'ble 	Shri V. Radhakrishnafl 	Member (A) 

The applica:t challenges the assignment of year 

of allotment on his promotion to 	by the respondents as 

unlawful and illegal. The applicant joinec as Section Officer in 

the State Government in July 1967. In January 1917 h was promoted 
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to the post of Under Secretary. He was appointed as 

Deputy Secretary on 26.12.1980 and continued to hold 

the post of Deputy Secretary in different Departments, 

The applicant was promoted to selection grade of Rs.2000-2250 

from 1.12.1985. He was inducted to I.A.S. cadre on 2.3.1987. 

The applicant was selected to I.A.S. from non-State Civil 

Service Officers as per Rule 4 (1) (c) and Sub-Rule-2 of 

Rule (8) of I.A.S. (Iecruitmerit)Rules, (herein after called as 
in short) 

Recruitment Rules 19541,  which provide that the Central 

Government may, on recommendation of the State Government 

concerned and in the consultation with the U.P.S.Co and in 

accordance with such regulations as the Central Government 

may, after consultation with the State Governments and the 

U.D.S.C. from time to time make, recruit to the service, any 

person of outstanding ability and merit serving in connection 

with the affairs of the State who is not a Member of the 

State Civil Service of the State but who holds a gazetted 

poQt in substantive capacity. The applicant's contention is 

that as per Rule 3 (3) (b) and 3(3) (c) of I..S. (Regulation 

of seniority) Rules, 1954, (herein after called Seniority 

Rules inshort), the year of allotment of the officer 

' promoted 4 ;tó the I.A.S. out of non-State Civil Services 

ofcers should be based on the continuous officiation 

of such an off icer on a post equivalent in status and pay 

to that of a Senior Time Scale Post.The post of the Deputy 

Secretary in Sachivalaya or in the Secretariat is 

considered as Senior Time Scale post. 	kccording 

to the petitioner, he was holding the post of 
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Dejty Secretary in the Government of Gujardt from 

1980. According to him the Government while fixing 

the year of allotment to such a promoted officer 

takes into account the year in which the direct recruit 

could have been eligible to hold such post after Completion 

of four years of service. In other words for fixing the 

year of allotment of four years are required to be counted 

back-ward from the date of continuous officiation. The 

contention of the applicant is therefore,that as he had 

continuously officiating the post of Deputy Secretary 

from 1980 on wards the Government should have fixed the 

year of his allotment by going four years backwards 

and arrived at 1976 as the year of allotment. However, 

the applicant was alloted 1983 as year of allotment. 

The applicant 	represented to the State Government 

for revision of his year of allotment. But that represan-

-tatioMas been rejected after 4 years without assi;ning 

ll 
any 	The applicant claims that because of wrong 

s' 	yeaallotment he will be required to work under 

:A'iniors. He also claimed that his promotion to the 

post of Secretary could not be given due to wrong year 

of allotment as person of I.A.S. 1976 batch have been 

appointed to the post of Secretary. He also states that 

had he continued in the State Government service he 

would have become Joint Secretary in 1988. Even persons 

junior to him have become Joint Secretaries in the 

State Government being selected to te I.A.S., he is 

suffering from loss of seniority as well as lesser pay. 

The applicant has supported his case 	the jucgrnent 
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of the High Court of Gujarat in S.C.A.NO.1305/84 

and Letters Patent Appeal No.137 of 1985. He claims 

to be on a better footing in the above mentioned 

Cases. He hs also relied on O.A.536/86 and O.-.851/86 

decided by the Bench of Centril Administrative Tribunal, 

tdras. He has a view that these judgments support 

his stand for attaining year of allotment. 

He has mentioned that two State Civil 

Service Officers Shri N.C.Lave and hri S.K.aiyed, 

who are encaded to i.A.. along with the applicant 

have been given the year of allotment of 1976, while 

the applicant has been given 1983 as year of allotment 

which is discriminatory. 

The applicant amended the O.A. with 

permisSiOn in February, 1993 after the respondent No.2 

gave ca writ - en reply. He has questionea the argument 

of the state Government that as officers of Gujarat 

Services who are encadred along with 

the applicant were given the year of allotment as 

1983. Thetapplicant cannot be placed before the 

£tatev1Ce 3fficers as pa.r 	ccoraing to 

the 'iCant, the 	officers are entitled for 

ier year of allotment. simply because they have 

not challeged the ycarof allotment, injustice cannot 

be done to him. He has stated that one of the officers 

hri C.ii.Leuva has challenged the year of allotment 

and claimed earlier year of allotment. in view of the 

foregoing, the applicant has prayed for the following 

reliefs and interim relief 
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( a ) To quash and set aside the letter 
dated 3-2-1992(Annexure A/12) passed 
by the Under Secretary to the Government 
of Inoja ; 

( b ) To declare that the applicant is 
entitled to the year of allotment of 
1976 and he is required to be placed 
at Sr.No. 117 A in the list of Officers 
Borne On the I.A.O. Cadre of Gujarat 
as on 1st January, 1992. 

Interim relief : 

( a ) To restrain the respondents-authorities 
from promoting any person shown at 
Sr,No.118 onwards on the list of 
Officers Borne Jra tna I.A.S. cadre of 
Gujarat (Annexure A/9) without considering 
the case of the applicant; 

To cirect the respondents authorities 
to consider the case of the applicant 
as if he is at Sr No.117 A in the list 
of Officers Borne On the I.A.S. cadre 
of Gujarat (Annexure A/9) and further 
to promote the aplicant to the post 
of Secretary or equivalent to that of 
Jecretary in the State of Gujarat ; 

To stay the further execution and 
implementation of the letter dated 
03-2-1992(Annexure A/12) issued by 
the Uner Secretary to the Governm2nt 
of Incia, 

The interim relief was not however pressed 

in view of the fact that learned advocate for the 

respondent No.3 had stated at the Bar that ne post of 

Secretary in I.A.S. cadre will be kept vacant till the 

cisposal of this case. 

4. 	The respondent 1,io.3 i.e. the State of Gurrat 

in the writen reply have stated the following : 

post of t.eputy Secretary, Governmentof Gujarat is 
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1400-1800, while that of the Senior Scale of I.A.S. 

is 1200-2000/- Hence the post of Dep.ity Secretary which 

was held by the applicant is not e.jivalent to enior 

Time Scale post of 1A.S. 

5. 	 According to them while fixing the year 

of allotrrnt, the continuous officiation in a post 

eguivalent to Senior Time Scale post is reguired to be 

taken into considerdtion and four years are re.auired to 

be counted back-ward while fixing the year of allotent. 

The applicant was holding Class -I post as Non- State 

Civil Service Officers of the State. He was included 

in the select list prepared for promotion to l.A.3. and 

appointed on 9-3-1987. According to thern the year of 

allotment has to be fixed by the Central Government as 

per Rule 3 (3) (c) of the I..S.(Regui8ticfl of  eniority 

Rules 1954. According to the proviso to the Rule, where 

th& officer is appointeC to the I.A.. by way of selectiu.i, 

tr 
	 the year of allutment of such an official shall be decided 

S 	onJoc basis by the Central Governent on recornrnendatio: 

\*'' 	fStcte Government concerned nc in consultation 

the U.P.5.C. provided that he shall not be alloted 

year earlier than the year of allotment of a State Civil 

Service Officer appointed in the service b promotion whose 

length of service is more than length of continuity of 

service of the former. The recommendation of the State 

Government was submitted to the Government of india, The 

Government of India intimzited the State Government that 

five State Civil Service Officers viz. Shri .C.oshi, 
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Kurn.K.L.ChaUhan, ihri N..VOha, Shri C.L.Leuva and 

Shri K.i.ASrafli 	were appointec to the I.A.S. on 

9-3-1987 	nd renderec longer 1enth of State Civil 

Service then the gazetted service of the applicant. 

The SOS Officers were asSignec in 1983 as the year of 

a11otrrflt uncer proviso Rule 3 (3) (b) f the I.A.5. 

(Regulation of Seniority) RuleS 1954. The applicant 

could not be assigned a year of allotment earlier than 

1983,3hri Ravi ( R R 1983 ) ws the junior most direct 

recruit officer who was promoted to senior scale of 

I..S. earlier then 9-3-1987 i.e. the date of apintment 

of the applicant to I.A.S. in view of this the applicant 

was assigned 1983 as year of allotment, as per Rule 3 

(3) (c) of the I.A.S.(Regulation of Seniority) Rule5 

1954. For the purpose of inter-Se seniority,he is p1ceci 

below the SOS Officers appointec to I.A.S. by promotion 

with 1983 as their year. of allotment. A representation 

made by the applicant was rejected by the Government 

of India. Thereafter the applicant filed the present O.A. 

6. 	 The respondent No.3 i.e. State Government 

has stated that the applicant is not at present eligitle 
4.;.  

for romotiofl as Secretary to Governrrent as per his 

esent seniority. However,Ofle post of Secretary is kept 

vacant till the disposal of this ease. 

7. 	 g'arding p.rovisiOfl of year of allotnt 

of Shri N.C.Dave and Shri S.K.Saiyed is concernec: they 

have stated that they are governed by Rule 3 (3) (b) 

-9- 
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\chereos the cae 01 Lhe policant Ia is uncer Rules 3 

(3) (c) of the Indjri Acrnjnistrtive Service (Regulation 

of Seniority) Ruies 1954 and hence not comparable. 

he rE-:3sondents have also taken the contention thot 

the applicant has not exhausted all the remedies in 

that, he had not aubmitted a memorial to tne President 

of India. 

They hive also stated tht the 	CS Ificcrs 

who are appointed to the Indian Administrative Servics 

on -3-1987, along with the applicant ncve pot in more 

length cf scrvicc in the :.tate Civil Service than the 

lenc,th 	service of the applicant. 

Shri i:.C. Joshi 	(9-4-1962 

Kurri. K.L. Chauhan 	16-8-1965 

Shri N.;. Vohra 	08-6-1967 

hri I Leuva 	02--1967 

K.. Asrani 	10-4-1967 

-cco. c  imjly th(2y sac tht as pr Rule 3(3) (c) 

of the Indian Aoministrtivc ervice 	euIation of 

Seniority ) jies 1954, the applicant caroiot La çivsn ycor 

f allotment crIier tHan 183. 	Hence 	trie' poe cc - 

for che rjection cI the 	application. The 

10 
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Government of India, respondent no.1 in their reply 

have stated that under Rule 33) (c) of the Seniority Rules 

the year of allotment of a non State Civil Services Officer 

is determined ad hoc on the recommendation made by the 

State Government and in consultation with the tJ.P.S.O. 

For this purpose all the posts held by the officer prior 

to his appointment to I.A.S. by selection are considered 

so as to identify the post which can be held to be comparable 

to the senior scale of I.A.S. The non State Civil Service 

Officer then becomes entitled to year of allotment of the 

Direct recruit officer who started officiating on selection 

post earlier than the officiation by the SS officers on a 

post equivalent to the senior scale posts of I.A.S. This 

is done on the basis of the anology of Rule 3 (3) (b) of 

the Seniority Rules. However, it has been stated under the 

proviso Rule 3 (3) (b) of the Seniority rules the non SS 

officers on appointment to I.A.S. by selection cannot be 

assigned a year of allotment earlier than that assigned 

to State Civil Service Officers appointed to I.A.S. by 

promotion and who had rendered longer service in the SOS 

than the total Gazetted service of the non SOS officer. The 

applicant was appointed to I.A.S by selection on 9-3-1987. 

The yer of allotment of the applicant has been restricted 

to 1983 under Rule 3 (3) (c) of the Seniority Rules accord-

-ing to the year of allotment of Non SOS Officer. It cannot 

be higher than that of a SCS Officer who is appointed to 

I.A.S. earlier than him and whose length in SOS is longer 

than the Gazetted servic rf the nrn SOS OfF4r'- Whilaz  
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determining the seniority of the applicant it was noticed 

that Shri M.C. Joshi and five other SOS officers who had 

rendered longer length of service of SCS than the 

Gazetted service of Shri Makwana who was appointed to the 

I.A.S. earlier then him. Shri J°shi and other SCS officers 

were assigned 1983 as year of allotment in I.A.S. as such 

the applicant could not be alloted higher year of allotment 

than 1983 assigned to Shri Joshi and other SOS Officers as 

per the provisions then existing of the Seniority Rules. 

Accordingly he was alloted 1983 as year of allotment. They 

have denied that the applicant was entitled 1976 as a year 

of allotment. They also stated that the facts of the c ase of 

Shri Bakshi and C.S. Sampat are not similar to that of the 

applicant. The relief given by the High Court of Gujarat in 

their case will apply to them only and not to any other person. 

The representation made by the applicant was also rejected on 

_these grounds. Regarding the applicant's contention that he 

V' :• 
wQuld have been better off in his parent department than join- 

-ing l.4., it has been stated that once he had cecided to 

coe;:ovejto I.A.S. he is governed by the Rules & Regulations 

exist 

	

	n I.A.S. and he had voluntarily opted to come to 

and he cannot now compare his prospects in I.A.S. with 

his parent cadre. Even if .,the applicant is given the benefit 

of the posts held by him before his appointment to I.A.S. 

under the proviso to Rule 3 (3) (c) of the Seniority Rules 

he cannot get higher year of allotment in I.A.S. than 1983 

as given to Shri Joshi and five other SOS Officers hving 

longer length of service in SOS Gazetted service than of 

Shri Makwana. They have stated that the vires of the 
considered 

Rule 3(3) (c) of the Seniority Rules has  been [ 	by the 

Supreme Court. It has also been stated that as the year of 
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allotment has been correctly fixed the applicant has no 

claim for inirtediate promotion to the post of Secretary and 

hence they have prayed for permission to fill in the post 

of Secretary which has been kept vacant. 

lC. 	The applicant has filed rejoinder. He had filed 

rejoinder before the reply filed by the respondent no.2. 

He assumed that the respondent no.2 is not filing any reply. 

However, respondent no.2, has filed their reply later. 

11. 	The applicant has not agreed to the reaspns stated 

by respondent no.3 that he had been assigned 1983 as year of 

allotment because the State Civil Service Officers Ms. Joshi 

Chauhan, Vohra, Leuva, Asrani were appointed to I.A.S. in 

9-3-1987. He has claimed that these five officers have also 

been given wrong year o allotment. He claims that all the 

above five persons are entitled for 1977 as year of allotment 

taking into account the fact that on 4-8-81 all of them were 

prorroted to the scale of 1400-1800. As the applicant had been 

inted in senior sclae in 1980 he claims that he ShoulJ be 

'1loted 1976 as the year of allotment. He also claims that he 

as given higher pay scale of Rs. 2000-2250/- in the selectiox 

r-Je has contsted the claim by the 	respondent no.2 

' t.Zthe applicant cannot be placed abo,e the Stae Civil 

Service Officers, as they have been given wrong year of 

allotment. The applicant has repeated that he was progoted 

as Deputy Secretary in the scale of Rs. 1400-1800 which comp-

-ares well vth the scale of pay of senior scale of I.A.S. ie 

i.e. 1200- 2000. The  applicant had stated that it is not nece-

-ssary for him to file memorial to the President of India 

before approaching the Tribunal. 	 A 

St 



11(a), 	Mr.C.N.Leuva, one of the SOS officers promoted 

along with the applicant to I.A.S. on his own accord made 

himself a Party to the O.A. as respondent no.4 in 

January, 1994. 

12. 	14r.Tarina learned advocate for the applicant 

drew our attention to the careerhe applicant who had 

joined as section Officer in G.I-.D. in the Secratariet of 

Uovcr ent of Guja rat in 11Eiy 1967. Ho was appointed as 

Deputy Secretary on 23.12.1980 and, promoted to selection 

grade in May 1986, and inducted to I.i-.S. in March, 1987. 

He had outstanding career on account of which he was 

selected to 	for the non-State Secretariat Services 

Officers. Taking into account the fact that he was apoointed 

as Deputy Secretary in December 1980 which is a senior 

scale post, year of allotment should have been coruectly 

given as 1976, taking into account the deae from which the 

junior most direct recruit I...S. officer was apoointed to 

emor Sc:le, Jn the other hand he had been given 1983 as 

year of; allotment. !- his had put hi in Qrave disadvantaceous - 

pos.itit 	compared to his junors who had beco ac s nior to h±mx 

wing more dy then him. Had he continued in ually dra  

achiv.laya n wouid have becoma oint Secretary and would 

h\re ba u drev.mmmn ore 	In this conaectioa he invited 

out attetio:i to the JudctiLnt of tuc Gujaret. High Court in 

C:/1305/84  6axi nd ampat Vs. Union of India and Others. 

In thc t c sc It as ebservej by the Learned Judge th.t the 

ueahod of ass igti.nent of year of allotment to the Stc te Civil 

rvices Cfficrs promotes in accordrica \;ith sub rule (1) of 
I.A.S. 

(6) of thcLhcruitrent Lules was 'to be applied to 
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non State 	cretrJ-t Officers select 	in accord-nce with 
Iis 

sub rule (2) of iu.ie (8) of thejrecruitheflt Lulc5 subiect 

to the proviso to clause (c) of Iuie 3 (3) of the Seniority 

uies. LI that Cc.S€ OtC Of t,: pcu 	oer Shri Eaxi was 

appointcd to the post ecuivalent to Deputy secretary with 

effect from h pril 1974. 	The post of Deputy Secretry is 

eguiv lent to senor tiLe scale post of 	cadre. Takinc 

into account the date when the junior most direct recruit 

in the I..S. cadre started officiating in Senior Scale post 

hich was 1969, 11r.Baxi was entitled foi: 1969 as year of 

a1lotrrent. Similarly in the case of Shri Sarpat another 

petitioner who was appointed to the post equivalent to 

Deputy Secretary in 1973. In -,-"is casa the junior nost direct 

recruit in 	started oificiting in the senior post 

x.ith effect frot June 1973. ThiS direct recruit bclanned to 

1967, hencE he was entitled for 1967 as year of allotuerit. 

Hence he argued that the criterion for givang year of 

allot:nent is based on (1) the date on wh:ch the proaoed 

officer has been working in a senior scale post and ; 

date ori which he junior most direct recruit officer 

c ' startd officiating in the senior time scala of 

tn€- aaLe of comnetcetent of such offacaori 

- 	 4 M valent post by the pro:iotee. 	If this is adopted, 

year of allotment given to the applicant was 

obviotsly incorect as the applicant had started off ici ting 

as Deputy Secretary which IS a Senior TitLe Scale post from 

Dcc:.ber, 1960 and the junior most direct recruIt 

officer who started officiating in the senior time scale of 

belong to 1976 batch. He pointa out tht two SC., 

Serv Snri N.C.Dave arid S.Z.Saiyed who ware appointed to 

/ 	i..s. in :urci 1937 along with the applicant had beeri 
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assigned th€ yer of allotuent as 1976. 	ccordingly thr 

ap licant should hve bcuri alloted 1976 as year of 11otment, 

iie State Governnent arganerit that Shri N.C.Joshi and four 

other officers who belonged to SOS ud promoted alone with 

abe applicant were given 1983 as year of allotment and hence 

the applicant who was promoted along with ther. to I.i.S. 

who belonged to Non-SOS cE.tecory had to be placed below the: 

in the matter of allotment as per the proviso to Rule 3 (3) Cc) 

of th Seniority 	nles, cannot be accepted as the 

applicant cannot be made to suffer the. wrong year of allotment 

assigned to the five SOS officers. :e pointed out that 

thes five SCS officers had submitted representations 

regarding the wrong year of allotment. The respondents 

should review end correct the year of allotment made to 

the SO officers if found necessary but the applicsni 

cannot be rada to suffer due to their inaction. 

S. 

a 	. 

II tr 
	 r1r.t1 	irc 	learned c nsel do: tie res 	cis 

stated 	the aplicant's year of allotment has bc€n 

he pointed out that the year of alloent 

res 	or tue five otuer State Civil Service off:cers 

áâ1so correctly fixed, according to Fces. 	e said 

u the aplicant had not established thE t they were 

urangly fixed. On tha baSj5 that these five officers 

veer of allotient was correctly fixed, the year of allotment 

in case of the applicEnc w s fixed ke..., 	in view the 

proviso to Iuie 3 (3) (c) of LhC Seniority Fules. AS per 

the proviso the year of allotment of the apT lie.: nt can not 

bc fixed hc S of he State Civil Service Officers ap:ointed 

to 	in thc Si:.0 veer. i-:e referred to the cesc of 

Union of India Versus G.K. Sangarneshar (P. I.r.1994 SC 612) 

wherein it has beci beid by k_-he 	Court that Lule 3(3) (c) 

is 1eg 1 End v.iLi5. Further, reprercnt.rious :Edc by the 
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the iritrrctt - ci cf rnl 	(7) (r' rf th Sr'n'-'r4, 

five SCS officers have been rejected by the Goverr-i;nent 

of Ir-iäie. He uas also of the view that the five officers 

of SCS had longer year of service then the applicant, and 

the applicant cannot bc placed before them. He argued 

that these five 	officers shoula have been Joir-icd 

as resoonderits by the applicants and hence the an lication 

is not maintainable 0  

14. 	We nev first dispose of the preliminary objection 

raised by Shri kil Kureshi learned advocate for es-iondent 

No.1, that the application is not maintainable because the 

five SCS Officers who have been aieritioned in the application 

have not been irpleaded as parties. We are not persuaded to 

his contention. This is not a case where a seniority list 

as such is under challenge. It is not preyed that the 

applicants may be assigned seniority over any particular 

officer or a few officers of the I...S. The relief claimed 

the applicant is only for assignment of prcpar year of 

11otent, As the Union of 	ia & ata - e 3f Gujarat have 

been irripleaded as respondents we arc satisfied th-t the LU 

necessry part.es  are on xec. rd for an effectve adjudication 

. 	Lh controvers. 
t -- 

15. 	I1r.kil Kureshi furthr based his arcueat on 
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iegu1atiOQ ofeniority Rules, 1954.  

11 3. issigaent of year of allotment : - 

.i) 	ivery officer shall be assigned a year of 
alloPnent in accordncc with the rovisicns herein-
afuaL containef in this rule. 

(3 	Lc year of allotment of an officer 
anointed to the service after the commencement of 
these rules, shall be 

(b) hhere the officer s apointed to the 
service by promotion in accordance with sub-rule 
(i) of rule 8 of the. Recruitment Rules, the year of 
allotment of the junior-most among the officers 
recruited to the service in accordance with rule 7 
of these rules who officiatcd continuously in a 
senior post from a date earlier than the date of 
corruencenent of such officiation by the former. 

Provided that the year of allotment of an 
officer appointed to the Service in a.ccordancc 
with sub-rule (1) of rule B of the Recruitaent 
Rules who started officiating continuously in a 
senior post from a date earlier than the date on 
which any of the officer rccruietd to the Service 
in accordance with rule 7 of those Rules $0 started 

- 	 emie a 	by thebffciating shall be deti  
/-tentral GovermIent in consult&.tio:i with the State 
( 	-Goverr1ment concerc1e. 

() hhere the officer is appointed to the 
Service by 	 accordance with sub-rule(2) 
of rule 8, 	the Recruitment iules, such year as 
may be de,jrmined ad hoc by the Central Government 

1 n the;rommenQa tion of tnc ta te Government 
ôbhenéd and in consultation with the Car mission. 

Provided that he shall not be allotted a year 
earlier than the year of alictrent of an officer 
appointed to the Service in accordance with sub-
rule (i) of rule 8 of the Recruitment Rules,whose 
length of service in the State Civil Service is more 
than the length of continuous service of the former 
in connection with the affairs of the State ." 

It may be the conaention that proviso to rele 3 (3) (c) to 

safeguard the interest of officers promoted from: Stte 

Civil Service to I.-.S. who have longer years of service than 

the officers promoted from non-State  Civil Services. 

However, it toes not mean that the year of allotr:ent of non-

State Civil Service officers can be detert. med in any rranner 

without rhyme or reasoQ. The year of allotment of non-State 

Civil Service officers has to be determined after civinc 



pies of fair play and. natural 

it is useful to quote fror the 

judgment in the case of Phri (.ramachandran Vs. Union of 

India decided by the Ernahulam Bench of C..T. in O.A.NC, 

536/19t6 wherein the a L lcant who was also a non-State 

Civil Service officer selected to I.-.S. had challenged 

the year of allotm -. nt giving to hi 

16. 	c are extracting certain portions from the judorent 

in Kainchandran's case where this aspect was diSCussed. 

"On a conspectus of the provia:ne contained in 
clause (a) (b) and (c) of Sub rule (3) of hule 3 of the 
Seniority Fuies, it is clear that as regard the direct 
recruits the State Service promotees and the non-State 
Service selectees, three different odes er provided 
in these three clauses for fixing the year of allotment. 
Obviously it has been so done taking into account the 
three totullu different C:nflC 	from thich they come 
into the service. rnd reerding each c-tegcrv a method 
which if we may say so is consistent with the source has 
been provided so that no detriment or injustice is cused 
to the officers falling within the three cateGories. 
while in the case of the promotee State Service Officers 
the year of allot:nent of the uniorrost among the direct 
recruits who has officiated continuously in a senior 
post from a date earlier than the co::mencenent of such 

(L' 	
by the officer is fixed a-s the yc-r of dllotnent,due to 

obvious reasons neither that method nor any other streioht 
-jckctcd rethod has been provided 	the selectee 

'\ 	. 	non-Stet Civil service officers, in respect of whom such 
ar as may be deter:ri:Lned ad hoc by the Centrel Governm-

ent on the recommendation of th 3t.tc Government and 
in consulta tion with ;ne Commission, shall be 
of allotment. The wholesomeness of the princi:le under-
lying the above method can well be ap.reciatcd when a 
reference is rada to Jule 8 (2) of the recruit::ient pules 
under which the selec-Lees are recruited. They are persons 
ofoutstandin:j ability and merit not bcinq a aerber of 
the State Civil Service but who have held a gazetted üost 
in a snbstanteve cpacntp for not; less than eight yle ,rs. 
They are persons who had held responsible Gazetted post 
in connection with the affairs cf the ta:e,compareble 
in importe nce and respons ihil ity to the State Civil 

ii 	 Service for a pretty lonce-r number of years. Their 
selection itself is only on a special case. 



19 ; 

Indeed the yrovisions in sih role (2) of Fule 8 
of th- Iecr'.:LEflt }hJles has been laid down for 
Inducting such persons to the 	so r.uch so thre is 
every reasonta not providog a rigid rule in the 
uatter of the assigriueot of the year of allotment 
of such electee officers eni leaving it to be 
deterriried ad hoc by. the Central Government on the 
recoend.ati0i' of tha 3t te Govern ricait concerned.' 

Ia a s'o:os 	iaOt Case aeClde8 by the saaa 	-nch fri 

851/86 and 852/86, it was hEld. that essigrrnnt of yer of 

allotaient in Je case of 	th.: ap licrnt could not be sustained 

in law or logic. TOC reSyOrlenoS 	\.'e diLE- Ctd to 	assign 

the year of allotment to ttae appL rca ots afresh giving due 

regard to toe service of the applicant in the post of Deputy 

secretary to Governo cn b :ckcoiriq the saFe service 

e 	lent to :m tost 	in tl e v   
o 

ry j. 
Co. the date tue jooiorra.ot d.ir ot recruit 

' 	sartea o off rcidte in hc SCO1Di scaLe o 	lo'oer 

thn 	dte of p dint ient of the apaJ ic ns to the post 

\D 6ecret&ry. 
.'. 	' 

17. 	The perusal of ahe judgments by -abe Hon' ble Supreme 

Court in similar matters lso support this view. They are 

as under 

1. In case of B.I-..Kapur Vs. Union of India & Ors., 

--I 1980 SC 1275. hile exat:inirig IPS Seniority 

yules which are similar to I-s Seniority Fulcs, 

tha- Court observ. d "the :iios important factor 

for the purpose of assigrr.ent of year of 

allot::ent, the date of continuous officiation 

in a senior ost is triO only relevant £ c 01 •' 

I 	----- 
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in rnrik Sirigh L. Ors. Vs. Union of India & Ors., 

1980 Sc 1447, the Suprene Court declared 

"it is perfectly open for Central Government to 

el 	any irregularity by relaxing any particular 

rule or r\egulation ...•. •.• .Govcrnment must 

be satisfied, not subjectively but objectively, 

that any rule or regulation affecting the 

conditions of service of a member of the All 

India Services ceases undue hardship, then the 

inequitous consequence thereof may be relieved 

aj•!r±st by relaxation of the concerned rule or 

regulation." 

"When we consider the year of allotment 

schat bcco 	large is Fule 3 (iii) (b). Continu- 

ous officiation is the decissive foc- or". 

In case of :..N1Sinha Versus State of Bihar,1983 

Lb.I.C.165, it was decided "for the purpose of 

,f. 	assignLent of the year of allotment the date 

I4 
of continious officiation in a senior 'Dost is 

the only relevant factor'!. 

In case of Union of India Vs. .: iwari & Ors., 

-196 CC (LL5) 156. he Court ohscrved "they 

'.erc lso entitled by resn of th lecal 

fiction contained in ex:lanatian 2 cc ule 3 

(3) (b) of the Seniority .ules c have the 

enLIre period of their ccatiuou oficiation 

. ithont & break in 	SCnGL :c 	fio:.', the date 

of their officiating ap:ointmcnt  to such senior 

post till the date of their apjointnent into the 

service, cont€d for purpose of deter ning their 

4 ,' 
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year of allotment under rule 3 (3) (b) of the 

ieniority I ules 

	

lb. 	In the present cesc the respondents have not been 

abe tc place any ;iaterial on record showmnc as to how they 

hr ye arrived at the year of lloecnt of the applicant as 

enshrined in th€ rules. They have only repeatedly stressed 
of the Seniority Rules 

the restricaive portion of the proviso to rule 3 (3) (c)1 

arguing that the applicant cannot be placed ahead of State 

Civil Service officers selected to I..S. along with them. 

- 
-A 	 they have not explained as to how 2 officers namely 

and i4r..K.Sdi\'od ara aesigned the year of 

alth1nt as 1976 as they were also prooted to 

with the applicant. The main argunent of the. 

	

'.. 	- espoaonits is toat as Mr.i.C.Joshi ano five others of State 

Civil dervicewere promoted alonc with the applicant to 

i.-.3. ;.c:c given 1983 as year of allotment. The applicant 
of the Seniority Rules, 

in order to satisfy proviso of Rule 3 (3) (c)Lhad to be 

ncccssorily given same year of 1983 as year of allotment 

and a laced below the five SOS officers. The-;have not 

civen any reason -fc, i giving 1983 as ye.:r of allotment to the 

five SOd officers. In fact, these five SOS officers had 

made representation agiiosa the year of allotment which 

WcS turned down by the respondents. The apmlicant has 

rightly therefore, questioned the year of allotment civen 

to htn. The applicant cannot made to suffer if these five 

Sc-6 officers have bean given the wrong year of allc:ent. 

ny mistake committed in fixing the year o a11orient of the 

five State Civil Service officers cannot deny the richtful 

claim of the applicant for a correct year of allotment. 
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Therefore, we are not convinced of the reasons given out 

by the respondonts regarding assignment of year of 

allotment to the applicEnt 0 	e feel that it has not been 

aone in a proper way ta}carig into account the length of the 

officiating service in the senior scale and the post he was 

holding at the time of his selection to I..S. kccordirialy, 

we quash and set aside tbe orders of the Government of India 

dated 3.2.1992, conveying rejection of the applicant's 

representation against the wrong assignment of year of 

allotment -r1r1exure-I-/12. Keeping in view of the observations 

fadE above, respondent no.3 i 	irected t revewi 	the 

applicant's case in consultation with respondent :o.1 and 

re-assign hisyc,.r of aLotment to 	as per rules 

within a period of chrec months from the date of receipt 
11$ 

of these orders. It is open to the respondents to review 

and reassian the year of allotment given to the State 

Civil Service Officers 1lr.Joshi nd others if found necessary. 

'.ith the above directions, tna application is allowed. 

No order as to costs. 

Sd/ - 
(Dr . 1, • K. Saxeria) 	 (v .Radhakr ishna ri) 
Member(J) 	 Mesber (ix) 
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