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DATE OF DECISION 	24-04-1995 

Mah-shkurnar Nathalal Jyas 	 Petitioner 

'I 
	

fr. P.M. Pathak 
	

Advocate for the Petitioner (s) 

Versus 

Union of Inc.ia. & Another 	 Respondent 

Mr. Aldi Rureghi 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. K. R arramoorthy, Member () 

The Hon'ble W. Er. R.P. 3axena, Member (j) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? ) 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Maheshkurrtar Nathalal Vyas, 
Vishant Bhavafl, 
Kanga1ura, Majur Gaon 
Ahmedabad. 	 .•••• A?plicant 

(Advocate : Mr. P.H. pathak) 

Versus 

Chief Posrnaster General, 
Gujarat Circle, 
Khanpur, 
Ahmedabad. 

postmaster, 
3.. Stand Main Exchange, 
Behrampura, 
Ahmedabad. 	 ..... Respondents 

(Advocate : Mr. Akil Kureshi) 

0 R L E P 

R.A. No. 02 OF 1935 IN O.A. No.134/1992 

Late :2+-04-1995 

I , 	 Per : Hon'ble Mr.K.Ramamoorthy, Member A) 

The review has been sought for on the ground 

that the order is silent on specific consequential 

enefit: being given to the applicant. 

2. 	The matter was heard. The order clearly 

stipulates as under: 

"the impugned order of terrnina Lion of the services 
of the applicant is illegal and qua- hed and 
stasus ante of The applicant is restored" 

:h order is clear enough. The counsel for 

the respondents also agreed Lhat there '•:as no need 

for any specific direction and departmen will see 

VII 
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to it that the consequential action such as 

reinstatement and grant of consequential benefits 

will be given. On this statement the counsel for 

the responcents does not oress the review. The 
/ 

review application is accordingly disposed of. No 

order as to costs. 

I(. Ramamoorthy) 
Member (J) 	 Member 	) 

kvr 



	

I 	mE CENTRAL AEt4INISCRATI yE TRI3UNAL AT AHIEDABAD 

REVJEt! A-PLICATION NO. 	01 OF 

IN 

ORI INAL j LIAiO N NO. 134/9 2 

Iiahesnkumer Nattialal ''as 

Vishflt Bhevafl 

KatigalUra, i4ajur gaofl 

	

Aiiedabed 	 . .alicaflt 

vs 

. Chia,t Postmaster General  

Gujarat Circle 

Khaflur,  , Ahmedabad 

2. Postmaster 

S.T. Static aifl Exchange 

13abram2ura, AhmecTabad 	 • .respofldetlts 

NAY 1r pLtsE THE HON'±LE TRIBUNAL: 

That the pre8ent Review pplicatiofl i tiled tor review 

4, 	 e 	carttbe rca t 	.0   	it12.B.94. 

There is prima Lade error on tHC face ot the judgemerit. 

The relevant provisions ot law are not at all coflsider'd 

ny the Hon 1bie Tribunal. Gopy ot tha juhement ot the 

ibn'ble Tribunal uncer review is dflfle;ed atic marked as 

Annaxure 'A' to this application. 

2. That as the copy ot-  the judgernent supplied to the 

aplicant is not a typed copy but is a handwritten opy and 

therctore t.Lie appl1ctit has made an applicatioti to the 

Registry to give a pror typed cy to tne applicant. 

*rd 	Ad fc,r 	Y4t*r1 	2 	- 
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3. The tol1oitig relevant facts and provisions 0: law 

and the arguments advanced by the advocate ot tne applicant 

is not considered by the FL0 n'ble Tribunal. It is well 

settled principle ot law by all the courts or the country 

that whenever the order of termination is held to be 

bad in law tne normal directions should be reinstatement 

in services with fiJil OCCK aJe.S aflC COflt.flL 

ervcos. I.t in the present casE, tne Hon hhle  Tribunal 

has held that the order o: removal from services is 

illegal ana not sustainable but unrortuflately the 

Hon'ble Tribunal has not granted try relict prayed  tor 

in O.A. about reinstatement in service, payment ot 

hecK wees 7ncj banal- its ot continuity ot services. 

4 	It i 	uomitted tnat so Lar tne rayer rgardiflg 

regulerisation is concerned, tne se was  not pressed 

before tneHon 1ble Tribunal and tne advocate ot tt 

apiiCat1t has maae a request that it ma ne kept open 

tar tne applicant to maKe a reprsentat1ofl to ti-b 

anirjistration to consioer the case for reguirisatioc4 

- and therefore the advocate ot tne applicant iias not 

argued the point regarding regularisetion. 

That unfortunately, the jucemeclt was not aictated 

by thC Hon'ie Tribunal in tm open court but it was 

dictated in tne cnnher, whicn has resulted into gross 

injustice to tne applicant becte thC tacs which 

were not armuec hetore tt Hon 1ble 	inunaJ. :re taken 

into consiceration and tne HJn*hie  Tribunai has not 

kept open tne liberty to tne applicant to make a 

repsefltatiofl but fls rejected the prayer  ot the 

applicant ror regularisation. That it was not warranted 

nor Csced tar by the applicant as tht point was not 

argued at all beore we 1-bn 'b.LC Trinunal. It is 

..3/— 



important to note tnt trr'e are large no. or juniors to tke 

applicant who are regularibea loy the aãrinistration afla 

tnOretor tx-iu applicant has deemed it lit to maie a detailed 

representation to the aäiiinitration aflu thererore tne para 

(in page 5 or tne jucigernent wr'reby tne Hon'ble Tribunal has 

dealt ith the issue or regularlsation is required to be 

deleted trom the jungernent. 

S. That the Hon 'ble Trinunal has not granted coflsecuefltl 

benerits to the applicant after declaring the termination 

. 	 or the applicant as void ab initlo. That the general 

principle is, wI 	it is declared that the termination is 

void ab iriitio, consequential bandits about continuity ot 

service etc. must roliow. The saia prayers are Specirically 

asked ror by the applicant in his Original Application as well 

as at the time at argument also the advocate or the: applicant 

has argued but the Fbn'ble Tribunal has not considered trie  

Saict tact nor has given any reason tor denial ol the sam 

benetits to tre applicant nor any argulients were advanceQ 

betore trie Fbfl'ble Tribunii ny tne other sine ror denial 

6 	or sucri nenetits 

6. That as ptr the advice or tne advocate 01 the applicant, 

the present Review Application is required tone tiled aria 

as stated by the advocate or tne ap-icaflt, alter rearing both 

the party the FJfl'ule Tribunal has not dictated the order in 

presence or tne advocates at the parties aria the same was 

dictateu ann completed in tne chamber and tnere tore the 

advocate or the applicant was not able to point Out the 

prima fade error on tiikt Lace Ot the judgerneflt or the 

Hon'hle Tribunal. 

... 4/— 
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7 	In tne 2bovcmeritioned ircumstatices 01 the case, 

tne applicant pray that : 

Trv Hon'bLe Tribunal 	pleased to review tne 

decision dt. 9.8.94 aflc direct the responcients 

to reinstate the applicant in service and grant 

all consequential benetits to the applicant 

including baCK wages and continuity 01 service. 

Any other railer to wriicfl the Hon tble Dibunal 

deems lit and proper in interest or justice 

togetner with costs  

Date : loci1q. LI 	
(p. ". Pathak) 

Ailme d atD ad 
	

Adv,,,ocaV2 rortne applicant 

AF1 DVI T 

I, snrl Natheshkumar Natbalal Vyas, adult, residence 

or Ahmedanad, do iereby solemnly arfirm that what is 

stated above is true to best or my knowledge and intormation 	 13 

arQ I oelleve the same tobe true. 

Soiecnnl atzirmed at 

or 	 1994 

Explained cc, interpreted 
in Ujarati oy me 

Advocate 

on thiS 	day 

L)PQ NEN T 



IN TH8 CfliW 	 1U1L*1AL AT 

V1W 	c11cN , 	2 	OY 1994 c 

EE 

OUJ2NL. AepL1c,%TXON NO 134ft2 

Mahrkuaar Nathalal Vyas 

Vteh)t shaven 

Kptwa, Majur ça3fl 

A)dabqd 	 , ,a1Lcoflt 

VS 

j, thte t Z3 tsn a tr ci nr1 

Jarat Cirei.e 

ghan1t, ;)iebd 

2, roatmesster  

Stand Main 	haflje 

*hratpura, 	dabad 

MAY U 4AU 1*0 N!$ 

1. That  the present Revtsw A1tcatton iz. fLied for zeview 

the tr dt, ,8,94, received by the applictt4/32.d,94. 

These is prime Lade error on the L4ce ot the 

The xeievant ?zoviaiona of law are not at all c1$L&*X!rd 

by the 1bn 'bie Trtbun4, (boy of the jukent of U 

Hn'bia Tribunal under revLew Is annexed 	earted as 

?fluC '4' to thia .xtcatton. 

2, 	That as the COPY ot the jum flt aupiied to the 

ap1icart is nt a typed acpi but is a haod-tirtttsn Wpy and 

therfttore tt* appltcant has rnade an apZicsttoi to the 

Rer1str1 to g1ve a pr3r tet copy to the 41tcaet, 
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3, The o11wtfl re1ewt Lacta and PrOVISLIPS oz law 

ono the 	 averIcd by the 	 at va 	1tent 

iz it colstdere3 by thø ,nb1 Ttibuni. Iti a w1I 

etUed rincLle oL law by all the courts Ot th cciufltr 

that tMsnevr the or*r ol t tratLort is hold to be 

had in law t:e norioal dIrecti.c)ns Ehul be rintabent 

in ORrvices with tull ac1 wWJGs  and cPttnuiti GL 

rvt.as, That in the present case, the J4an 'ble Trthunsl 

heja hald that the order 	reiov4 from services is 

Iliegal end flat iust4nable hut Lfltortuflate4 the 

Rn 'ble 'ftunai has tt qrantsd thi rt*t prayed tor 

in o. *but rstnsteteent in wr,tce, paynte nt o& 

back waee nod banstits oat continuity at servicea. 

4, 	It is *uitt*4 that so tar tr* ix4yer rcrdIng 

regulartestlaaw Is Concerned, trste w 

betore the R>O #ble TrIbWal and the advocate 	the 

ep4tcant has 	a x 	unst that it sa.,v t* kst cefl 

or the 	Acsmt tn maKe a r 	resentt3on to t1s 

intatr,tn to conaLier thi came for reULzati3n 

,rkI therfo,re the ad)cre ot tna d 41cant 145 not 
I ' 	'- 

arusd tn 	joint rqardtnç 	ra4ulariaation,, I 

That untrtunatei 	th3 Ju;aziant was ftot aicteted t 
b,V tr 	Ifl 'b1 	Tr1b1nai in tw open curt but it was 

dictated in the chamber, tvhicn hea re4td into gross 

injuttce to the 	tnt bac.tse the LaCts wMth 

b.ea not ar-Juec  berate tP' 	hie 	Wuai .re t*en 

Int-3 cIaer,tjon anti tr* 	r'bLe TXibunat has not 

kt opefl tho 1iterti to the applicant to mWW a 

rr,enttirn but has rejectad the prhyer at the 

t*guxisattcn That it was liot wartanted 

not 	for b tne aptcnt iAs tflt polat was fl3t 

acjueu at all *Ore tn bn 's4 	nal, It Is 
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tmp3rtant to note tn3t t1wre are late 00. at JUOLOXE to trA  

apI.Aicant wh re re.,qularluao by th5 Gdiflistxt&oft &)Q 

thoret,otV tiW apioant ras deoed it tt to nake a dstatl0d 

resentattfl to te adnsnlstratL,n ana V*reEorS the pare 

on pop  S at te juzgemtflt whereby tne ibn'blO Tribunal has 

diaLt .tth the issue 3Z regularlsation is ge0u*ted to bS 

F*te t31T th juaeient. 

5, 	That the fan 'his ?rThuflai has not grentOd cflse,t$fltbi 

bsrttts to the applicant after declaring tht ter*iflattofl 

at t29 applice1t as void ib tnttto, That the 90MX41 

inciple is, when it is deelare5 that the termination is 

vota ab initto, consenientla1 baetits about conttrWitI at 

rvte etc, must tallow. 1  said praSr$ are *petticaLli 

salmd for br ti'e applicant ii his OrtjinL 	4104tto0 as e11 

as at ttiS timo at arjt*Deflt also the advocate Ot thS appilcant 

has argUBd but the Ibn 'ble Tribunal has not afls2detsd trw 

slO tact nor has jiven any reafl tar dentaL at the sata 

benetita to the applicant nor any argmeats M*rV edVaOcOd 

betore the fbn lble TrLbunu4 o the other SIM tar dental 

at sucti aenat its, 

8. That as pr tw advice øt th5 *icate at the aapl3cante  

the pret1flt Pevvov ?plicetion is r54.Tuirea torso tiled aDo 

as statee by the arVocote at the ap1tcaflt, atttr hearing both 

t1 4arti th5 Kin 4 alft 1rtb1Onal has not cLctated the order in 

presence at the advocates ot thS parties and the u.se was 

cflctatea sub cpited in trw chernb5r afta tfle tarS ta. 

advocate at the ap11cantas not able to eint out the 

prima t*ci* error on tho tece ot the Judgement at the 

Monble Tribunal. 

0 0 e 4/ 
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7, In tro abovementiorted etrcwtstances ot the case, 

the applicant pray that t 

(*) Th* 100bLe Trthunai. he pleased to review the 

decision dt. 9.8.94 and direct the rflspoflaaflte 

to reinstate tne agicant In zorvi' aa Xant 

1 conae ue nt 1 al b flet its to the applicant 

inclwflng baCK wages and 000tiftUitY Ok service, 

(5) Any otner reiLvt to wflicn the n'b1e 1riburi4 

ems tit anu proper in interest ot justice 

togetrar wttfl oat, 

flatS $ 
, H, 'athak) 

hiedabd 	 Advocate for tto applicant 

WI 

I, hrl Mheehkui*ar Nethalal Vras, adULt, reatOenC 

ot Ahmmdabada  do ereby Solemnly arftrm that what is 

stated above,  is trU6 to best ot 	owledge and tntormatiofl 

ano I believe th sine tobe true, 

&olurnfli1 	ttrSd at i/1flV 	ttis 

of 	/ -c -( j994 

bclatned 
	 X 

1 fl ;ujartt by me 

AhL'a 
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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AMEDABAD EECH 

NO. 134/92 

1t, 

DATE OF DEClStCNLij 

ir N .e :rir 7,4  1.1 j 	 Petioner 

Advoce for the Petitoner (s) 

Versus 

tnjof Tridi& and °t 	 Respondent 

F' 

r'r. Akil 	rrhi 
	

Advocate for the Respondent (s) 

CORAM 

The Hor'be Mr. 

The Hon'bTe 
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