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Mr . P.H.Pathak :_Advocate for the petitioner(s)
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The Hon'ble Mr., V, Radhakrishnan : Member(A)
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JUDGMENT
1. Whether Reporters of Local papers may be allowed to see the judgment?
NV
2. To be referred io the Reporier or not? \

3. Whether their Lordships wish to see the fair copy of the Judgment?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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Shri R.B.Joshi,

1.k

Porbandar RailwayStation,

Porbandar. . Applicant

Advocate: Mr.P.H.Pathak
Versus

1. Union of India
Notice to be served through:
General Manager,
Western Railway,
Churchgate, Bombay.

Divisional Railway Manager,

Western Railway, Or.

Divisional Office Supdt.

Western Railway,

Bhavnagarpara, Bhavnagar. : Respondents

|30

Advocate: Mr.R.M.Vin
JUDGMENT
OA/244/92

Date: 21 /9/99

Per: Hon'ble Mr.V.Radhakrishnan : Member(A)

Heard Mr.P.H.Pathak and Mr.R.M.Vin, learned advocates for

the applicant and the respondents respectively.

8 The respondents held a selection for the post of Transportation
Inspector vide Notification dated 30.7.91 (Annexure A/2). The applicant 1s
one of the candidates who had applied for the post. The applicant is
already working on ad hoc basis in the post. All the candidates including

the applicani appeared in ihe wrilien test. The allegation of the apphicani 1s




-
e

that selection which was held as per Notification dt. 30.7.91 was cancelled

Jue to flimsy reasons. The respondents have issued a letter dated 12.11.91

L2 A

(Annexure A-4) for fresh selection The applicant made 8 reptesentation
ce 30.4.90 and

stating that he was working &5 Transportation Inspector Sift

he is also eligible to call for the selection test which was done vide

Annexure A2 and as such 1t should not be © ncciled and fresh application

should not be invited. No reply was ceceived from the respondents. Hence,

he approaclled this Tribunal praying for the following reliefs:-

(&) The Hon'ble Tribunal be pleased 10 declare the impugned action on
the part of the respondent No.2 canceling the selection proceeding
vide his letter dt.10.10.91at Annexure A/3 as illegal, invalid and

inoperative in law and be pleased 10 quash and set aside the sameé
and direct the respondents 1o consider six persons of the list who

was

<

were called at the initial stage of consideration for the post of
Transportation Inspector.

Be pieased 10 declare that there is no justificaiion available 1o the
Respondents for canccllation of the wholc procceding o ¢ post
of Transportation Inspector on the same ground that number of

Candidates who are called are more than thrice to the number of
posts and dircct the respondents 10 continuc the said list and

.

proceed accordance with law with the earlier list of selection.
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(Cy Be pleased 10 declare that the apphicant is having a right of
consideration for the post of Transportation Inspector and the
respondents should not fill up the post of Transportation

’fnspector without giving an opportunity 10 the applicant o appear
in the selection proceeding.
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(D) Be pleased to direct the respondents t© allow the applicant 10
Appear 1 the selection procecdinng_; for the post of Transportation
Inspector and decide the case of the applicant in accordance with

law.

=

Apy ot'k‘ler' celief to which the Hon'ble Tribunal deems fit and
Proper in interest of justice.”




3 The respondents have contested the application. They have stated
that Notification for selection for the post of Transportation Inspector was

issued on 8.5.91. As per Head Quarter directives three times number of
employees were required to be called for filling up of two vacancies but in
the sclection all 13 cligible candidates were called and the Notification
was cancelied vide letter 10.10.91 (Annexure R-VIII). They have stated
that this selection was cancelled as this was against the rules and
procedure. The applicant being at Sr.No.7 of the eligible candidates was
not eligible to be called for selection. As such the respondents have stated

that the applicant's allegation are unfounded. Hence, they have prayed for

rejection of the application.

4. We have heard both the learned advocates and gone through the
documents on record. We find that the applicant has no right to be called
for selection especially when he has not come within the zone of selection
as pointed out by the respondents. It has been held by the Hon'ble Supreme
Court in Shankarsan Dash vs. Union of India (1991) 3 SCC 47 that even
if candidates are successful in the selection test, they do not acquire any
indefeasible right to be appoinied against existing vacancy. Hence, in the
present case the applicant has no right to demand that he should be
considered for selection in terms of letier issued at Annexure A-2 dated
30.7.91 . The respondents have given valid reasons that as per rules ,only
three times candidates in number of vacancies should be the criterion for
calling the person for selection test. Hence, the cancellation of the

selection by the respondents cannot be termed as arbitrary or without any

reason. Accordingly, we do not find any merit in the application which 1S

dismissed but, without any order as to costs. /@\ M

(A.S.Sanghavi) (V.Radhakrishnan)
Member{J) Member{(A)




