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AJ)liC8flt 

S JC fl cle t:.s 

r)ut-e: 

:r: Ilon'ble Mr. I  

1. 	This O.A. is directd ar;Es t:h order 

dated 21.1 1. liiO issued by tJ 	i5ivui;nai Commercial 

;u.x3iinLdncit 	U. reind f U i. 	t.ri i :d to as 

.'tor? 3il,a'J, ihrnedwjcd, by ,hi':: hC k'1 

LOO dO 1 u 	5 ic, O d 5 	 r0 	u pen tIc 

uppli alit. 
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2. The ajliccnt, hilc 	 as Assistant 

Caachidg CLrk, Fianiragar, was s:rved with a 

charge sheet dated 1.8. 	contining the 

inpotetion that whilc on duty on the night shift 

on 2 3/ 30 --1 Jcjc, hc had co 1 looted h. 1 aL/- from 

soma oa so r c n r; oUt 	 a ny nioney 

rec€:J. :-)t and had thoreoy ockcta..d tic said amount. 

3. 	i writ ten COi L I0 in 	nO:: •:rcEr ted be tore 

ir0Ei .mn0Jar, •C5 teii 	a 11. ay , lv edabad on 

1.7. 1 -i8, by one 3urendcr d .Usta corlta ining the 

tO11o\int allojations 

Iho t 	th cOmla lien cc c 	r 	l, ith 	some 

1 0th r persons, 	iormLn2 ci 	rcuo of 	cissengcrs 

(i trdve1Lg 	11 grain on 2.6-1ida, 

Anan 	trey 30cUc J cxt i 	f 	0 	tic 	ts 

too 	ar1ina:)ar. ;-..ut U 	t icket 01: a 	lady 

-forn that group coulu noc bc c:xc:nded. 	.:cn 	they 

S 

(got Uowfl trcnn 	the train 	at VarnLaaza:: Station, 

the 	. .. :iiiidcd moncy . jut, 	the cOm)1a man t 

i flC) r 	rice b fin 	t. 	t U '- 	t I: Kr id 	h-:n, C1OLO in ed 

- ut ha u noon cia ion itel a t At:e n :1 . Lcnord leg lv, 

0.3O\,nL Lu nOn' 	and drooht tie 

i0kct 	and 	avc LIe:T: to 	3.i. who, }ouvcr, 

cn:anc1ed 	4.0/- anci diso gOvt Li er;. advice That 

Lhcj 	JU lu lat:er claim refund el 	i1e sane cy 

ii 	dy inc 	at tht acluarter Lf1 ice 	at hOm.'ay. 

: 4 : 



it axars that one Shri 1.h. armar 

c L • I-Il as aEAed to holu a r& liiniriary 

fact finding): enquiry who went to Vaninagar 

along;ith two others, namely, Shri ..a'arrnar 

and. Thri .Jani. Some sort of enquiry was 

conducted and a reort was ;ubmi Led. The 

.C.L. appointed onc Shri Eernadi; as the 

Enuiry QLtcer after :erving the Jqo-

sheet on the aoilcant . The inquirj Cii icr 

examinec the us Led witnessom PPQ suynilte,i 

his eorL in which he held the charge proved 

egainst the applicant. A copy of the n:irty 

bfficer's reuort was iurnished to Lh€ a,)licant 

H who sub:ittted his ohjecLins/rLesertations 

oreatter, tho D.C.. i3sue6 L-h.  t7  filcing 

order 

7 	H 	v gone throLigh the rcceedings 

and .findLngs of the ce.c. 2LL eJluyee; 

was h' only 13o.king Clerk on duty at 

the it 	Of SCOWL. Wn.a hu is tL 1 

riuiry utricer has 

C0L'oct11 mortione1 in tile chargus about 

the charges sastaincO. Hence the emloyee 

is removed from the Railay Service." 

Interestingly, this order has been 

described as "speai;in:i order" by the .C.$. 

Adrn tedly, the a))l cant subn±tted an 

)P(dl to the Co :.2L'1nL anthurity within the 

period prescred by the Rules. but despite 

the lapse of more than a yeei: i 	aec a 1 

not ciispOed of. Iho e'licnn, therefore, 
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i:led this Q.h• as ilifl th 	rishment 

order 00 vari 	grOUfl 

6. 
ta 	y th 

he first ground a 	cd  

a,).ica0t is 	
tt.e statuS of the cnquirY 

Oft: CC r 
lo.er  

bO he l' 	he er1cU'iL 	bc-iflq  

Lhd ttaL oL th' 
uftiCiEl thO 0011dUCtCd 

the 

taCt Lincag 	LUirY L1t 	
anc!uirT 

vitited. 	
.. ortJ 	ground raisCd 

	

i; LbL the k•y ;jfl(:i 	 t') 

no: even citC 
j the inUirY. 

the ;rir1C 	
of natural justiCE is yet 

of  

another groUflU tuken by the 	
He : liCdt.  

furthCr ass1 the 	
on the ground 

jet u 	
nda0 	

Ce cot eteflt 

7, 	
I 	 tborltj 	

rit exerCls 

j1)fl 
diintrtiv cutl OJL the 

I 	 aiC0t 	hc 	)i1canL alu 	c. the 	a el 

tt ,3dQit1 	CViGC 	
:as recorded by the 

%\ 

Uir 	Oft icI - A 	 L Lollo:lfl the mandatory 

ov h irn o: hi: 1U I s anó tr 	the docuefl s 

LUS L:.i., 1. .i09 hiS 

letenCe 	
e riot turn ish 	to him even though 

r .:1ue5t as earlier allowed by the 
his  
tuiry Orticer. it is also avcrred that the 

CLI IC-  r 
,1ica0 t 

had nut ey/'1 mcd the au  

O 	 C C t0 
ox lain the c ircumstaflcesl 

against 
t any1 	)LUUJ i the vldCtlCC  



14 

lv 	The respondents heve filed a detailed 

rt ly ntaterneit in wh ich tney liavo 5ouc11t to 

just it / the t irdirlgs rc:cuxdecl by th; Lnqu iry 

Otl:icer arid the order of punIshur1t Issued by 

the disciplinary au ti ior ity. 	_h ns -orideflts 

have turcher averreu. that DC, A1i.cdabad was 

_1Je CO petent disciplinary authority in this 

case. As reards the auea L the respondents hcv 

taken the lea iaL the a)l1cdrit 

 

had bean given 

O)ortunity of 	rsonal bearing befor' tne aiceal 

could Do d-sposed ot, but. that he tailed to 

a€ar ci:orc the apel]-ate authority; and that 

without waiting tr the de.iS O. .f the appellate 

iority, th apilic ant could not directly 

:roach the 	DUn ia l 

have heard the leanred counsel tor 
f 

the parties' and have perused the ire terial on 

recora avaldOlL on the flic. he LcJrds of 

the 	1sc. ,linarj ooceedings c.~uld re oc riaae 

available by the resorents tor o 	'rusal. 
/1 

Hoever, we }.ave suf tieieL 	rial be tore us 

to UISpOSC of ide u.'. 

/s already indic ted, the aunishtent 

ot. removal trout ervice ha5 Le a ii ,osed Upon 

the C) 1livait c und the en n iry aa in: t. him bad 

been iii itid ted I or ruaj or penal tj. 	it is nw 

11 	Lied ida in such ces every at tempt 

shd be made to give the carged officer 

adeuate osportunity to detorid hiirclf and the 

: 7 : 



in 
encluir/ authOritY shOUil be very caretul 

recorc1-flcJ indings. The rules aiO jJroVc1e that 

such cases 
the diciP1ir1ørY au 	-hould 	.  

ss 	
Deakiflg orcors ind1cdL-fl th.; rcas-flS tor 

ii'O5 t(J a e)art icular penalty. 

uPta 
10. 	AmittedlYs the Co)1air1' ir.3.., 

was neither cited nor roduce a:; a .itflCSS during 

the enjUirY 	 The •555C ngerS who 

CCanQ him. more articU1anlY the lady who 

LOUflO to be withOut a 	 5Eflg0r ticket 

IVC a iso not 	
roruceQ. bcri.±Ore, there is 

much torce in thC content ion ot th' a,:;licflt tnat 

the Key 01Lne55e5 naVing not bten cxatifled the 

oroex 	 t be sustaiflea 	n 

of the d'jcu r.s .rcCEd ny the 

/1 the C rectrU55 ot .nic is not 

by the res: 0 erits,r eais tbat a 

-: 	 I - 
r oc Q° 	onno 	to 1a: has 	in tobo.ed in 

5 
case. The main actor in th& ..ntire episode 

/ 	
a ears to be 	Pa 	 fc_ind1ng 

uLticer Who wnt to Eaflinar 	i1 	' taiOn 

. ].3 •,ith a 	 -IvCd c a that sorne 
.  

a(-tiQfl had to re taken against the a..lic3flt ,  

ien though at that time there was no material 

otor( hn to show th t. it was ft.e a ),liCaflt whO 

had a 1legelY aCC.0 	ti3fl2' LO thu cornlaina 

Jt 15 not 	)uLOO Lh.t .:L 	
1rdr was tazefl 

n1' hr.h11 ermar :ith him only icr the .'urOse 

at taking over charge tram the 	.'.liC8flt as ho 

:8 : 



had jnt(---ndd to - 

SUS)Cfl° 	1s sOOn 3:; the art rcacLeo 

ianina9at Rail.Y Station  the corn;1ai nt was 

caiIOd anu 	
rd in urie5 tr. 

him. His statement. ;.:3S reucd ir.t3 ,;rtg 

by 	r• 	. iahr 3fl , a(ift1teu1y' 	
aar 

er  
Uicta 	the stiC1 	t5 aim ittd by 	 m 

U: 	riLi 	 U: -i a n t ja itr5i 

not identitY the 	
))iiCant in his uruscnc 

U. i 	
re6i[10 outs iou L;O 	m' 

n 
be.'S called in oy 	

art 	-as the 

5aC,L1t 	C1 

in 	tr;iS 	sLueCtUnt 	:L 	tha 	cern 	 that 	the 

- 	na3 	ut 	tue 	a 	,1icar, 	1: ititS 	a r.enti° 	tor 	the 

tirst time• 

is alsonot 	1S)Utec U 	t 	— 	• 	.Prma 

rnad 	,curt1 	inerOlt_5 	in tha 	statent 

OL 
askd 	ierinq tt 	cUJS 	the 	eirV 

- / int.r0l 	iuS 
. i.y 	

5titd 

th8t 	 dfl 	by him 
 

':rterC 	that thu 	cut 	f 	the 	uD 	and 

U': 	state 	t 	ot 	tltt 	com 	?131fl3t 	yui 	atcbin 

in 	th'S 	c 	rcu:T 	t3nc5' 	the 	S 	nt 	a 

t incling 

muaiC by 	tie 	coml31flt bctore 	thu tact 

it. i.cr 	..t!bur 	red. 	c 	its 	vi:1flt 

jar; 	'i 	En:UrY 	t1.i,ct, 	theratore, 



]vr I 	• 	V 	(' 	\. (: flL 	flVc 	1ah1e 

:9; 

clirl/ toll into error in blindly relying upon 

the said sLate:c11t aJiegec3 1 " given by the 

cO2lalIaflL on 1.1.08. 	.'c may trther mention 

that tj jero is a glaring contradiction in the 

coflt(-.nts O the C)l8iflt and t1le statement of 

cOrn L)lain tL recorded by thetacL tinling ofticr. 

in. the written com>1ain1t, it was S EttO :tt the 

e was no men Lion 

of th tct that only . 1l(./ -  :as actually )aid 

by the com1ainaflt arid reCeiVed by the  

3ta tion haster) .. On t1:i. othcr hrd in the 

S tLi( 12 p t al l:jdly micie by the c:,lainaflt 

betore ir.t. .:atler and others the same day it 

i, s iatad that ti.e a:tiount aid was Only . 110/-. 

ll0sbeifl 	 L 	0, l 	3 1cUmbnt 

nirf Ofticer to insist tpon :roduction 

qf 	hj co :ilainflt and other eyo witnesses during 

the 	fl ui 	)rOcLCcIflg 	i ot orl tat but also 

s 
	

the disci.)ilnary authority have included 

the names of those. .itnesss including, the 

on 1ainnt in the lit of itr5 s 

12. 	it is anit ted by th Enuiry Ofticer 

in his reort tnat some nportant documents. the 

.roductiOn o which .as boubL y tie a??licafl 

1 

	
F *renot made available. :'he Ioa taken by the 

OC.JdLtt •... 	 •. LL'1' ..er'.. not. 

'tracceole". it is ditticult to blivc tl.al: 

or trE:cea... 	r.h.h.i'arr'er ki1e bt. 	exafl-Lfl(e 
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.itness in t he eneuiL- y ccc hi not civa any 

satisfsctory reply to the question as to 

hether he had tallied tJ e colaputer tickets 

ith the relevant rescrvetior, chart to see 

Thether the conplainant and party were ouratide 

flC;rS or 	his reply was that since, 

the cnplaJnant "had taken pains' to report the 

ietter, to the 	it was not ncessry to 

teflj the cumuter tickets with the reservation 

bhart. ro.ri this it can safely be interred that 

the tact finding of ficeri emely1  ir.M.L1.Parmar 

as also t 	hn:uiry Ofticer h'1 cacorded the 

iinciings against tJ 	a;plicant so11y os the 

bisis Of the CO1 L)lCflt filed by the con:iainant 

hfore the D.C.3. and ha-i not thought it fit 

Jr r.ec. 	:.ry Lu Jut the co:nulinL corroborated 

byohor evidence. 

1 . 	;t is true that while con-Jucting the 

enuiry roceedings, the n - ui' --- 	--- 2- 	 -  

or the ciisciili.:rLy Uut r.er-t 	i;; nut 

redo irod to cOide uy thu Ru les of avi-iencc 

jcovii(3ci for in the indian Evidence I-ct. But 

it is euall' Lrue that in all &nuirias, whether 

judiciil or oasi jucicial, the Lirst at:ertpt 

should cc to xa::ine the rimary evidence or 

direct € v€1nc. Plecinu reliance doon indirect 

Lr5a' cv.o-oflcu c5flC-t DC •i 03 Lit 	when 

direct uvucicrce is availaule ouc riO ateetu)L 

.1,; ad tci e'kuc 1_h su::ie 

11; 
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H 

14 . 	W, tte, 	reI:ure $ cunvincd tflct 

non-ey:amiriation of the complainont and his 

co-pa.seriger5 durirg the enuiry roco:digs 

iS,  tiy itselL 	sufticint groun for quashing 

the imugnec1 order in this cme. 

l. 	- ere is also much forco in the contenti.:ñ 

o U-.u 	 that he baa a:ri c nied roason_ 

and lequate O.')OrturiLy in Lh inquiry 

In this reard it nais to be noted 

the I. the documents a;}:ed fe: by the a.plicant 

\•.ere not turnished to hi 	en though. the Enuir 

O±tiCer had tound sulticjon 1utiflc-t10 in 

his rLJuest for production of those docurient. 

ho 	çd111ndt1On et one 	 r 9 n aJoicnel 

i;1tnes\11110 w6s  nOt n3md as witnes,3 in the 
( c1 arheet VaS also ciear.L a.j ate;o on the 

\ : Ji 
artO,/the n.1uir' Uftic€r to fill th gs 1\ 	o\_:•>'i 

'tii evidence against tI- 	Jlicarit and 

rra5onabla oiortunity does not a))ear to have 

been given to the ailicant before the said 

, Lness was suc;,:oir..'j anu extT:1naT. Lhese 

circumstances d I r o c 1.100 Ti oT 'boot on the 

/ 	
.1uiry. 

/ 	 H 
16. 	We turther 110t1c that during, the coue 

.4 
	 of UL dLc1)l1ndry roce d's the L.U1ry 

Officer himself has )layed a le Iin rol€. 

/dmittedly, there was n: irc C5t1rit ofticer 

a)ioifltcd by the i ilea1  iiln 	ra :iOn. 	Li 

the COflCe of the .-reserAtir 	fficer, the 

; 1 ; 

., — 
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rrjuiry Of ilcer seems to have cro5s-examned 

the witness5 and not merely examined them. 

17. 	Corning to the question as to 	ether 

c•• , 1hrneabaJ was thu cometer t disciel nry 

authorit 	in this case, we find that althoujl-i 

(iortuiliy 	&u 

 

is only one D.C.. in a dlviEion, 

in th cs of Vadodara Division, of which 

.ntdibad ara is a )art, an ad:it!onal D.O.S. 

been osed at hmedaad. The Divisional S 

Ra I ivay :'4anagr, darod a iso ) 	ls.3UOd 

J.riszructions devidir 	areas of JULIdICLiOn 

b tween tL Lw• Uivi lona 1 Com!nercia 1 5urjttp 

n(1t' 	 nlnagar sLtion has been 

.,roujht under the jurisdiction of the D.O.S. 

A:,1o)a, entirely convinced by the 

t Q n t i on hidne by t c le rn( o counsel for the 

erl 	that a bivisional Railway anaer 

is co* 
m3(nt to 
	such r3i 	'iLflOUt 

reL(!r~-,nce to the higher authorities. 

he fur Lh.r find tIe 	.'hile the fact 

t iriding of ticer was of the rank of  

/ 	na fluiry Officer .as in the rank of  

/ 

	

	 been averred by the ai1 loan t that the 

scale of oay in -,hich thci Enquiry )f ricer s;as 

workinj ws lower than the scale o 	ay of the 

LaCL flndirg officer. On gcin t:hrouyh the 

.Jrovlsions of the 1a ll.a' Servants (DI1p1€ 

an tiaJ.) 	 16d, we find clear 

13 
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instructions contained in the Rails,ay 30ard's 

letter dated 6.2.l'E3O to the ctfct; that the 

ddpartmenta 1 ençuiry should not be entrusted 

to an officer lo\\er  in status than that of the 

officer thu conducted the fact: findinc (--n.p iry. 

this instruction clearly appears to have been 

issued tu cli mate  Lhe possibility of the 

inuiry ut±'cer being ! 	L.J:)y the tindinrjs 

of the duperior ufficer. In th i LT.nL Case, 

as aireacy Observed, the oficr 41 10 conducted 

tIu 	I,ct finding enjuiry does not a.aar to have 

conducted himself in 	a rnanndr. s'ggs tin:: that, he 

V:asiactinC, ±'r;.rtio ily or objcctivnly. Appointment 

0 f 1 	of I c r lo er in stLu s,  Lu th tQCt finding 

of f, 	yascertiiiril caus] rejudice to th, 

ap1lNt. in this case. 

I 	 H 
st, but not thc least, imortant act 

to DC Lahen 5C)te  of is the cryptic order passed 

n a cuveller fashion by tha 	SCi] mary eathority, 

thereby the extre:e punal L 	f nuve1 from service 1 
has been iinosed 0)011 the aplican t V. ithout ei;ing ' 

any cogent rcasons 'hatscever fur the same. 

the applicant appears to have been punished only 

on the ground that &t the relevant tine uh 	as 

only 	rcn on duty from. th.e, cc of 3ooking 

Clerks. it is nor clear as to 	at does a 

iookin:' lsr} have to do far as th s.rk of 

collectinrj passenger tickets at th exit gate 

is concerned. Furthermore, any :JarSOn could have 

:14: 



s Lood at 	the gate even wU L;u 	hoing an 	e:n:loyee 

of th e 	 and could iave dcd unauthorjsed1 

and i!legliy in C011ectiflo 	Uo 	tickets and 

de::ianding money 	f run any 	passenger 	:i.o -lid not 

have a vdlid tikL. 	i 	m; 	f -or 	Lhs 	roason 

tne mOL 	necesscry for th 	iailaj autnori ;ies, 

mor(.? )art1cuiari 	the 	IiCI linar: 	uhority and 

the 	njuir 	ffLcer, 	to tye ins 	upon 	the 

Uenctcn tion of 	the aiican 	Dj the comln inant 

cCJ 	his 	co -s. (rers 	durir: 	t* 	cou 1.  F: 	of 	the  

cn.:julry 	rocec: .ngs 	\-;hicL 	tliej 	hv 	iaild 	c 	do. 

idenfication ellegedly 	;ae 	:)etore a 	artisar. 

Itness, 	nr1y, 	..iLav- 	coui-: 	rL 	utLic. 

hlthough a nub r 	f 	u 	- ants have 

cited oy 	the 	le-r.ed counsel 	for 	the 	at.) )licant 

daring the coate of his aru ents srd over 
III;. 

svera1 days, 	we feel it 	nnecessry to reter to 

j 	eg1rcts 	i-he 	ilicgaliy 	1 	e 	n 	:ned 

order id 	thI--, 	Is so aid 	riat no judgments 

n 	o ice: 	e 	nJ e 	:mi 	o • 	. h :c 	iso 	a 
/ 

clear Case of 	nu evidence 	:ci of 	ervcrse tir.riings 

recordcc 	by the 	rciry 	Lt 	c r. 	.2:e 	Lmugned 

aruer, 	rurLhr, 	su:t.-r-s 	trix 	:on-a aelication 	of 

md by the 	iei3iira 

in viaw 	f 	all 	the fct 	and circumstances 

discused ah:ive 	a 11.' tJ:.i:; 	.\ 	an. huash the 

.1r,, )ugr1ec orar •.m:os ire the • unish 	r. t of rcov. 1 

from service1  u,: thy aiicant. ;;. turther direct 

Lh. L&u)C JCLs LO r ltt.; 	h 	iiicant giving 

; 15 
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him continuity of service and back waga5 from 

the date of reruoval tram service as if no such 

'uriishment order had been isuod. H 	u id 

also be untitled to all the cor13euentiCl 

bfl€fiLs incudiflq incre;rents which:might have 

bCCOUe duu in tii; flOflJ Llu 	au a l;o promotion, 

,. 22. 	 COUQ3C1 has urgea that 

1j 	)iliCflL i cntiticd to 	) ts 	we 

'in 	in ve Ve circu 'sat 	 - 

Q. 
H 	 .1uaV t - 	 Lo 	H..jr 

€hdughinitia1iy we were incliaod tu award costs. 

¼ .h • mat) 	 (V. Fiakrishrian) 

	

lunabur 	 Vice ia ir1ir. 

hvc 
PrOp4 	2-i• 

• 
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