
CNT IAL DIT I I ST R1 IV 1' RI E"TAL 
AHMEDA3AT) I3ENCH 	AHMEDAEAD 

RA/14/2004 in OA/367/92 

Ahrnedahad, this the22M9ay of Feb.2001 

pon'bl Mr. V. Ramakrishnan, Vice Chairnian 
Hor'hl Mr. A.S.Sanghavi, 	Member (J) 

Mr. RS,3ahran 
C/o. Executive Enginer(Central) 
Con stn. 
?estern Railway 

nvdahad. Aprlicant 
Advocate :Mr. P.H. Patha} 

Versus 

Union of India, throiiqh the 
General Manager, 	'J.Rly. HQ 
Church gate, 	Murnbay. 

The Chief Engineer 
W.Rly., RQ Office 
Church Gate, Mumbay. 

The Chief Engineer (Survey & Constn) 
W.Rly,, Church aate Murnha1 

4 	The Chief Engineer (Survey & Const.) 
Ply., 	Thmedaha& 

Re soon dents 

Advocate: -- 

ORDER 

IN 

PA/i 4/2001 
Y CIRCULATION 	in 

OA/367/92 

Hon'hle Mr. V. Ramakrishnan, Vice Chairrnn: 

The Review Apnlicant is the original 

aprlicant in O.A./367/92 where he had claimed 
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for stepning u of ocy as an Inspector of Works 

Kota Division on par with one Shri Uprit who is 

his junior. The Tribunal after detailed 

consideration rejected the claim by its order 

dated 10.1.20CC holding that he does not fulfil 

the conditions for stepping up of pay. This 

order of the Tribunal is dated 10.1.2000 and 

normally the cooy of the judgement should have 

reached the advocate for the applicant 

soon thereafter The Review Applicant has 

however filed the R.A. only in Seoternher 2000 

and it was under,  objection for quite some time. 

An M.A. for ccnonation of delay has been 

filed which continues to be under objection 

as it is hearincr only stamp number (NAST/575 

of 2000). In this M.A. it is submitted that 

the apolicant himself received cony of judgernent 

only on 24.9.2000 as there was mix up between 

him and his advocate. It does not say that it 

was not received in time by his advocate. 

The reason given for condonation of delay is. not 

satisfactory. 

2. 7weni on merits, the eviaw Apolication 

lacks substance. The Review Aprlicant 

has contended that the Tribunal had assumed 

that Uorit was in a. different seniority unit 

as compared tc the apolicant and that the 
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apnlicarit belongs to the Jaipur Division 

which is not correct. He says that the 

applicant as also cf±red t4e belongs 

to Koa Division. 

3. In pare 9 of the judgement the Tribunal 

had inter alia ohseved as follows:- 

" It is also seen that promotions upto 
Grade II level is done at divisional level 
and 	 at 
d4--1vel and !r. Uptit was nrornoted 
on ad-hoc basis by the K0ta Division on 
26.1O.P1 and the apolicant was promoted by the 
Survey and Construction Division on 1..9.4. 
In the circumstances, Shri Uprit was receiving 
higher ay in his grade at the time of his 
nromcticn to Gr,I level on 30.11. 09. AS the 
apnlicant does not belong to Yota division, he 
cannot comoare his case with that of Shri 
Uprit. One of the conditions prescribed for 
stepoing up of nay is that both the juniors 
and seniors belong to the same cadre when the 
oromotion of the juniors were ordered. The 
a731icant has not fulfilled this condition. 

The intention of the Tribunal was that 

ad-hoc promotion was given by different units 

and at the relevant time while one was in the 

Kota division and the other was in Survey and 

Construction Division. That aoart the Tribunal 

has soecifically referred to the fact that 

ad hoc promotion was given to Uorit earlier 

which had led to his drawing higher nay in that 

grade at the time of his promotion to Grade-I 

level. The increased pay drawn by junior due 

to ad hoc service rendered in the higher post 

--4 



-4- 

In earlier periods is not a ground for steoning 

up of the pay of the senior as brou(fht out in 

the a Government Circular dated 4.11. 1993. 

This is also referred to by the Supreme Court 

in the case of Union of India vs. R.Swarninathan 

and others 1997 3CC (L & 3) 152 where the 

Hon'ble Suirerne Court has interalla observed 

th at: - 

' The increased pay drawn by a junior  
because of ad hoc officiating or regular 
service rende:red by him in the higher post 
for periods earlier than the senior is not 
an anomaly because pay does not depend on 
seniority alone nor is seniority,  alone a 
criterion for stepping up of oay." 

As such even ifthe applicant submits 

that he and Uprit belongo to the same seniority 

-he still has no right to get his nay 

stepped up, 

Review Application is rejected. 

(A. S. Sanghavi) 
	

(V. Rema3crishnan) 
Member (J.) 
	 Vice Chairman 
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