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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A.NO. ;5/92

T.A. NO.
DATE OF DECISION 19.6.2000
Shri Nanji Tapubhai Petitioner
Mr.M.K.Paul Advocate for the Petitioner [s]

Versus
Union of India & Ors.

Respondent

Mr.R.M.Vin Advocate for the Respondent [s]

CORAM
The Hon’ble Mr.A.S.Sanghavi : Member (J)
The Hon'ble Mr. M.P.Singh : Member (&)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢ ~%
2, 'To be referred to the Reporter or not 2 v~
¢, Whether their Lerdships wish to see the fair copy of the Judgment ? a

Whether it needs to be circulated to other Benches of the Tribunal '@’/‘/
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Workshop in the vear 1958 and he was working in Railway canteen

under contractor in the Railway Wnrks'hnn Morbi. The railway had

Jetabhai and Shri Induial Revashankar also ding to the applicant
were working in the Maorbi workshop in the vear 1938 and they knew the

aman Yk Wi seanaxrssnmm ol 4lsoe faaals Nicat 2o Alvaad T Tl R -...,--.}.-...—..-,J
cprpiiiadlil, 11O E) Yalivt U1 LHU dppiialil i5 gt 30 ety UDUUH 1GERIA ISR

] i w S s A A ISR S, LW % RO 7 1 o, A 0 . 13 Y
HMOTVICES CGURIE 10 DO COUINICU LTQIH U000 1D HIe Htlﬂtﬂii Ubn CHILS,

<0 2

pension benefits eic. The applicant had represented to the railway

admintsiraiion has dechined io consider his requesi. Hhence this O.A 15

filed.

3. The respondents have coniesied the O.A. by filing the reply

and contending interalia that according to the raillway board circular
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of the railway is being considered as a Railway servants and with effect
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from 22.10.8 ine appiicant 1s aiso accordingly eligible to be

considered as a rfnlumx servant for all retirement benefiis According to
tha racrnndante  tho cartvica randorad kb +ha 0"\"\‘:(“\"\4‘ i tha ~rnntaan
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prior to the Railway board's letter dated 8.6.81. can not be considered as

respondents have aiso relied upon the decision of this Bench in

TA/RS/&7 decided on dated 72,12 87
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4 Mr. Paui. learned advocate appearing for the applicant
[ &
submitted that the apnlicant has sufficient evidence to show that he had
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been working as a canieen boy since 1958. According to Mr. Paul, the
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the respondents in the replv also. Relving on the decision of the Supreme
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terms of the law laid down that the staff of the Railway is entitled to ail

benefifs right from the 1958
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Mr. Paul has thereafier praved that the respondents be
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for the puipose of retirement benefits etc.
6 (On the other hand, Mr. Vin learned advaocate ¢ p?anr;no or
D, v e olher hand, Mr, Vin learned advocate appearing 101
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canteen by the railway, the same used to be maintained by the Private
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emplovee prior to the taking over of the canteen by the railway
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with eftect from 22.10.80. Mr. Vin has further submitted that in view of
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considered to be a railway servant with effect from 22.10.80 and he is

enfitfed to all the benefits only with effect from 22.10R0.
7. ‘We have carefully considered the rival contentions and



e RFL L,

1 o

aiso gone through the decisions of the Supreme Court in the case of Mr.

M.R. Khan & Ors VS UOI and others. So far the service of the apphcant

are concerned, there is no dispute that he has been serving as a canteen
boy in the Railway Workshop, Morbi and that even prior to 1978, he was
warking as a canteen boy in the said workshop. The affidavit filed by
two collegues of the applicant as well as the identity card produced by

canteen. The only question that requires to be considered at this juncture
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etlect from 1978 or from 1958. In this regard. the decision of the
Supreme Court is quite clear. The decision of the Supreme Court in the
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a notiiicailon daiec .81 providing inieralia as follows -

Ministrv of Railway have considered the matter
further in the light of Supreme Court Judgement,
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emplovees of all other statutory canteens on the
Raliways }rrtspeuu\e of the type and management
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3. This notification in unequivocal terms provides

that the railway hoard has accepted to consider the emplovees of the
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considering this notification of the railway board in the case of MR

Chan and Ors Vs UOT & Ors Supreme Court while giving the final
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The result , therefore, is that the workers
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CHEEECh in the satuiory canteens as well as those
engaged in non-statutory rp_‘Dgr-iseﬁ canteens in
the Railway Establishments are Railway
eimpioyees and they are entitled to be treated as
such. The Railway Board has already treated the
employees of ail statutory and eleven Deliii basis
non statuiory recognised canieens as railway
employees wef October, 22 1080, The
emplovees of the other non-statutory recognised
canteens will, however, be treated as railway
employees wef April 1, 1000, They would
therefore. be entitied to all benefits as such railway
empioyees with effeci from the said date,
ascerdiﬁg to the service conditions prescribed for
them under the relevant rules/orders.
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emtﬂovees are allowed to the above extend
accordingly with no order as io cosis.

9. This decision of the Supreme Court relied upon by the learned
advocate of the applicant 1 stead of helping the case of the
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Railway service for the canteen boy or the canteen staif is to be given



from the daie mentioned in the notification i.e. 22.0ct. 19580 and not

from earlier date. The same view has been taken bv this bench in
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There also we have taken the view that the canteen boys
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by tius decision and in our opinion also. the scheme by the railiway
board vide 1ts circular dated 8.6 26 requires to be adhered to and the
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circumstances of the case, we are of the opinion that O.A. 1s devoid of



