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To be referred to the Reporter or not? 

Whether their Lordships wish to sCe the fair copy of the Judgnent? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Resporiderits- 

I 4a'T UTTr. 
MV11V1tJi" d UIfl.,jVILj 

OAJ2I 5/92 
OA/294/92 & 
0A1295/92 

Date: 242fflj 

Per: Honbie 'Ir.P.c.Kannan 	: Member (J) 

All the above three OAs. raised eornmon issues and therefbre it is 
proposed to dispose of the same by a common order. 

2. 	Briefly the facts as stated in the three O.As. are as follows:- 

QA/21 3192: 

This OA has been filed by 55 applicants who worked as VQP(Prolect) 
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combined seniority list at Annexi're A/! for the purpose 
of screening and absorption as regular class IV 
employees, and not to regularise any other casual 
labourers in any other manner, except in accordance 
with the combined seniority list published at Annexure 
A/I in view of the Supreme Court judgment as 
reported in AIR 1988 SC 390." 

3. 	The case of the applicants is that in terms of the judgment of the Honble 

Supreme Court in the case of Ram Kumar vs. Union of India and Others (AIR 

1988 SC 390), the respondents are bound to prepare a combined seniority list of 

both project and open line casual labour. Inspite of such direction of the 

Supreme Court, the respondents failed to prepare such a common combined 

seniority list for regularisation of project casual labour. The applicant further 

submitted that even though an attempt was made by the authorities to prepare 

such combined seniority list vide order dated 5.1. .87 (Annexure A- 1) the 

respondents not followed it up but prepared separate seniority lists for project 

casual labour and open line casual labour and further prescribed a quota of 20: 

80 percent for absorptioniregularisation of project casual labour and open casual 

labour respectively. The applicants stated that the Divisional Railway Manager 

who prescribed this quota had no power toprescribe such a quota for 

regularisation of project casual labour, it is also stated that prescribing 20% 

quota for regularisation of project casual labour , is inconsistent with the 

Railway Board policy .and is. arbitrary. The applicant also stated that the VOP 

casual labourers belonging to Rajkot Divisions have been subsequently 

transferred to Ratiam. Jaipur. Bhavnagar, Baroda 	Divisions and if the 

respondents are allowed to act upon the quota of 201lu for further absorption, the 

project casual labour of Rajkot division will never get any chance at all for 

regularisation as Class IV employees. They also challenged the procedure 



re 	 cr 1"V 	t 	d"&' leaving senior L!J t& I 	 WI 	'I II 	III II 	I ' I ISII 

casual labour who were transferred to other divisions. 

OA/294/92: 

4. 	This OA has been filed by 58 applicants who claimed that they are the 

sCuiuF most vii i ujct casual miiui iciul cu 	iivi n. rnc ipnarn i  u.i is 

working as project casual labour in Rajkot division and the applicants No.2 to 57 

who belonged to VOP casual labour of Rajkol division were trarLsferr'ed to the 

Jaipur division. The main grievances of the applicants are with regard to 

procedure adopted by the Rajkot Division for the selection and absorption of 

casual labour as Regular Class IV employees. They have 	particularly 

challenged the selection and absorption of certain casual labour under panel 

dated 6A.89, 3/5-94991 and panel dated 1O692 . The grievance of the 

applicant was that seilior-niost applicants were left out while preparing the 

seniority list of project casual labour at Rajkot division. The applicants also 

-- suolIIiu u1 cu 	a iii term 	ns of the no vie upreifle '....ourt s juugiiieiit in i.aiii rUiiiar 

vs. Union of India &. Ors. (referred to supra.) the respondents are bound to 

prepare a combined seniority list of both project and open line casual labour and 

the Respondents failed to prepare such a list. The applicants stated that the 

procedure adopted by the respondents for preparing the selection panel was also 

contrar to the judgment of the Supreme Court in Ram Kumar's case and the 

instructions of the Railway Board. They also challenged the ratio of 80:20 quota 

prescribed for the absorption of casual labourers belonging to open line and 

project casual labourers. 

0A1295192 

5. 	This OA has been filed by Mr.Raghuvirsinh T.Sisodia. Joint Divisional 
D.l 	1< 	4,... p .. i.i Lfl.dJI .i Ler 	I tLO'./ 1111 JaAS vita., S .arrna.S.LL..I 1 . a1 ILY,Itfls. TV VS..) VVSZ ta .t'¼.ttIS V itt V, 



.0. -., . 

Rajkot Division and also a V.O.RProject casual labour. In this O.A. he had 

.. ii •. 	i .-i. 	, . +.. ,.Sc Qf. ')O 0/. ,..-, . 	1 	- 	I 	__ 	 • -+ . 	1 .. 	 o1 n 	p oj. aiai 

labour respectively for the purpose of absorption as Class IV employees. He had 

stated that the Respondent No.4 had earlier published a combined seniority list 

of both open line and project casual labour vide letter dated 5.1. 8 7  but did not 

pursue the same and thereafier prepared separate seniority liSts of project and 

open line casual labour fbr the purpose of their absorption as re8ular  Class IV 

11.1...... It II4 IJbee1I LaLCu mat cwiai. piujc.t. v,uzi iaiuuth, un uun u 

retrenchment were sent to Rhavna8ar. flaroda Ratlam, Kota and Jaipur 

	

ii:...:. 	 •t_._ iiiviiuiis wiu unr 	tiuflii LU ULJI1 UIJSIUJ1
.. they W1 HOt I11iUUVU in LI1 

seniority list of project casual labourers of Rajkot Division. The applicants 
............................... 

UU1U1LWU uzat in IIIC J4LS WIU C11UULIISLaHCCS, ulC SCIIIUI1[y list IS !ILIOIC LU DC 

quashed. The applicants also submitted that the DRM had fixed a. quota. of 80:20 

	

SpCt 	L. 
for the puipose of absorption of open line and project casual iabouiaiid States 

that this quota is totally unjustifiable, arbitrary and discriminatory. It has also 

been stated that the DRM has favoured casual labour of open line instead of 

project casual labour 

6. 	Tpoents in their reply have stated that the applicants in all the threeh 	nd  

O.As. were engaged as project casual labourers in Viramgarn Okha 

Project within the jurisdiction of Rajkot Division. It has been stated that the 

combined divisionwise seniority list which was prepared by the Rajkot Division 

(Annexire A-I in 0115/92) was prepared before the issue of instructions by 

the Railway Board in pursuance to the judgment of Honbie Supreme Court in 

the ease of inderpal Yadav 	vs. Union of India . Subsequent to the issue of the 

said list (Annexure A-i) in OA.2 15/92 the General Manager issued letter dated 

19.9.86 circulating the Railway Boards letter dated 11.9,86. In terir1s of this 

letter divisionwise - seniority list of project casual labour is required to he 
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prepared. Accordingly, such a list wasprepared and circulated on 24.12.1987. 
All +l 	l 	 çL..-1 +l 	C'A l 	h 	14-I 	+1 	 +- 1 	 ,1a 	Cii 	 ii, 	.,ai ,Cfl1JflLv .:i 

as per their seniority and number of davs of working put by them. It has also 
. 	 l. 	

l
i 

.,iiu that 4u . sau Si:uty i:.+ C1Ifl - aud. e crn afl. i +,ms c  i 	 fl 	in j Ot 

the letter dated 20.5.91 of the respondent No.3, the Chief Engineer. Ahmedabad 

viulc 	i+i i -i z m 	-i i 0.9 fli 	~ .-i .- . 1LL! 	 . 	

-..-.. 	 lluorm 	J! 	n aLIv rga ui 

VOP Project casual labourers working under his jurisdiction. It is also stated that 
..11 4l. 	 C A / 1 	- 	 \T. 4 	 ... 1. 1 1 	1' n! w ippuaiu 	 i,.tj 	hiCauuCu wi 

screening and absorption by their originating Rakot division. At the time of 
_:- 	 ii-i. .i...i.i. .-. ..i: 	 i. 	 .,.4. - 

	

a mc cii1uic piiant. ua'C un 	iflu dfl 

regularised in Class IV posts and granted seniority in accordance with the rules. 

With regard to the ratio of the judgment of the Hon'ble Supreme Court in 
fl_ 	t' 	 : 1 	. ii..j 41_.4 	-. 	'.i_ 	 4. itaiii ruiiiars tasc , U this uceli SULUIIUWU UULL lii withs ui mc swu uugincm ii. Is 

not necessary to prepare a. combined seniority list of both project and open line 
1 1 - L._ 	T. 	- - 	 - .1 	1. 	 - 	 1 - 	- 	 - 	1_ 	Ti - 	!1_ I 	(1 	-- casuai iaoour. it is coihenueu that as per tile juugmeiit 01. tIle UOu Vie upreiiie 

Court in Inderpal Yadav case, the divisionwise seniority list of project casual 

labour alone is required to be prepared in accordance with the instructions issued 

by the Headquarter office vide letter dated 19.9.86. 

With regard to the prescription of separate quota for absorption of open line 

and project casual labour, it has been stated that in accordance with the 

instructions of the Railway Board dated 7.2.89 (Annexure A-? in OA'295/921 

Railway Administration in consultation with the recognised unions and with a 

view to ensure that project casual labour are given due consideration. may 

evolve suitable guidelines for absorption of both project and open line casual 

labour, in regular employment in an equitable manner, to the extent possible. 

The General Manager, Western Railway subsequently issued instructions vide 

letter dated 16.11 .7 authorising to the Divisional Railway Manager to prescribe 

quota in accordance with the guidelines. Accordingly. DRM Rajkot prescribed a 



: 11: 
quota of 200/6" for project casual labour. 	The respondents stated that the 
prescription of such a quota is in accordance with the rules and  

instructions of the Railway Board and the same is valid in law. They also denied 
that resc;i-:.- 	roi 	.,-.+... :r. 	: at 	,..i 	4' A 	1 /l .V, 1 (, 	4' 

pr1..,111 	 0 	L) uz.'iimtnor, aiiu iOia.i11 Oi ru LIvn..,) 1T Li.. 1%) 01 

the Constitution. 

9. 	We have heard Mr.Y.V.Shah, learned counsel for the applicants and 
Q 	 - .. 	l 	l 	 !tj '77 QL..1 - lvii . 	. ii vuC, ii nu Oufloi iur LUC FcpufluCitt. iviT. i.. V MiW1 I 	u LU 

the letter dated 5.1.1987 (Antiexure A- 1) in OA/2 15/92 and submitted that in 
terms of the judgment of the Hon'ble Supreme Court in Rain Kumar's case 
(supra) . the respondents had prepared the combined seniority list of both project 
as well as open line casual labour working in Rajkot Division. the  10 

respondents subsequently did not pursue the said list fir the purpose of 
i 	

TT fog uial ising the casual' iauoui. no sUuiuitwu that the itL10U 01 inc lospouu cnts is 

in violation of the judgment of the Hon'ble Supreme Court. in Ram Kunars case. 

So far as the fixation of quota for absorption of project casual labour is 

concerned, he submitted that the DRM who prescribed the quota of 20 % had no 
power iii wruis of the I

T
RLIVI and the  same aliloUmi IS to sUa uelegauun wniciz is 

not permissible in law. in the facts and circumstances, he submitted that the 

order of the DRM prescribing such quota is liable to be quashed. Mr.Shah 

further submitted that the respondents did not follow any uniform policy 

regarding reguiarisatjon of project casual labour in each division. Some of the 

applicants who were initially joined in Rajkot Division were subsequently 

transferred to Jaipur Division and while making regularisation, the transferred 

employees have been left out resulting in Juniors in the Rajkot division being 

absorbed leaving seniors. This has resulted in loss of service benefits to them. 

Healso submitted that the respondents acted on the basis inspector-wise 

seniority and therefore, the seniority list is liable to be quashed. 

10. 	Mr.Shevde, learned counsel for the respondents referred to the headquarter 
44 	d4 " 11 19Q7 (A ., .r P..! 	('A/)Q4/9,\ o*id cfot.-1 fl1of .i L.II 	L.-I.# i. A. L .l . .L 	Ii. 	._ 	t1I 	3LI4 	that ij..t 
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accordance with the said instructions of the Headquarter office, divisionwjse 

cji, ,1 I l- i r s. c' 	r 	, r,,rI 	A 	 ,- ,ias.li 	,r4+,, jjJ P3 i17 'Ji 
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list, casual labourers were moved to other divisions. However, their names 

continued to 	appear in the seniority list prepared by the Rajkot division in 

which they were originally recruited. He submitted that certain casual labourers 

,- 	+i... 	--.: 	.,t-,_, i.,.i 	 :...-i.-1.-.-i 	+1 vvni 	uaiiiiju uut. ui. uj u1vIiOii aiu Hau unij jiajii iiiiuuu iii i.il 

transferred division for the purpose of their absorption. He submitted that it is 

possible that some of those project casual labourers who have been moved out 

from the Rajkot Division in which they were originally engaged could have been 
1 C4 	 k. - 	11i 4 	 t- 	 4-1W, 	 1 	 -1 1

u 
 4 out 	 r srei.uti 	U cql4fluy, iitca u1flg mnivrimu auu. 

omission. He submitted that in terms of the instructions of the Headquarter 

Office, if seniors who have been transferred out of division and not absorbed, in 

the transferred division.,they have a right to he considered and absorbed in the 

Division in which they were initially engaged according to their seniority. He 

further submitted that the applicants have not furnished full particulars in this 

regard and In the facts and circumstances, he cannot say how many applicants 

who were senior to several others were 	leff out for regularisation.. 

11. 	With regard to the prescribing quota for the absorption of project casual 

labour in open line he submitied that the Railway Board after prescribing the 

guidelines, authorise.d the Railway administration to prescribe the percentage 

for their absorption. In accordance with the instructions of the Railway Board 

and the General Manager the DRM of each division in consultation with the 

recognised unions and in accordance with the guidelines, prescribed 2007o' quota 

for project casual labour While prescribing such percentage ,the DRM , is 

required to keep in view the total number of vacancies in the unskilled 

categories in the different screening units of open line department. He also 

submitted that casual labour working in open line acquire special skill and 

op 	d 	 open lineence agans 	npanereoreecaseoexpe 	casual 

labour is not identical with project casual labour. in the facts and circumstances, 
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he submitted that prescribing such percentages does not amount to sub- 
€1 	l...,. .-, 	., 	n.s.a ,ar rs a h+rnn, a c. 	., t .4 a.4 h,, ti3O a 	1 '('a ni-c. 
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12. 	We have carefully considered the submissions of both counsel and 

examined the pleadings. 

3 	The first contention of the applicants in these 04s, is that the 
L... 	 . 	.+... i:.+ 1'pOIIuCnL ai UULIIIu LI) picpai a UI1II)IJWI I4if1IUILIu eI11uuLy UL UI I'ULII 

prolect and open line casual labour. An identical contention was raised before 

this  ri.to u flalt 	r 	uf 1(n1 n  uC case Oi A u .i;a+u:  Oi Oi iflaii  .wa y 9.  fllS Li I 	' ii  

Employees vs. Union of India & Others which was disposed of by our judgment 

dated 20.10.99. After a detailed examination of this issue in paragraphs 13 to 16 

of the judgment. this Tribunal came to the tillowing findings : (I) chapter 20 of 
TTT'R 	 -----"--- 	

i:.. nuiivi UIua1nru scaiatc piovisions ftguiauug LilO cIigaginom. Ui. open iiiic 

casual labour and project casual labour; (ii) pat-a 2006 of IREM provides that 

absorption of casual labour In regular services shall be subject to suitability and 

e!igibiity of the individual casual labour and the principles to be, followed 
--------- J__ 	---..--- regaruing weir aosorpuoii 	snaii ye ueciueu by we iuui way aulinuistruouli; 

(iii) The scheme framed for regularisation of project casual labour in pursuance 
of the judgment of Hon'bie Suprenie Court in the case of Indrapal Yadav case 

applied only to the project casual labour and there is also separate 

provisions/scheme for regularisation of open line casual labour and (iv) In our 

opinion, the counsel for Railway Administration who appeared in Ram Kuma?s 

case only stated that in the matter of regularisation, both project and open line 

casnal labour are considered. The relevant portion of observations of this 

Tribunal in para 16 of the judgment reads as follows: 

in the light of the 	contents of the aiTidavil dated 3.7.98 filed by 
the Chief EnQineer clarifvitu the matter and the statement that no 
such seniority list was ever prepared, we hold that Annexure-F 
cannot be relied upon to show that such a list was ever preiared. 
IT tt,a, ,ar taa.,nn 	afly t1a. on-.,.. 	'tO nnnr Tart 1. C-.,.nrc. &OT 	Tl y  iss.s..pi.t*g n 	.. 5..LLT...xne 	0yFt (Tv 	If) If LqJL .Tflb.T 
Court m Indrapal Yadav's case the provisiom ot llthM and the 
instructions of the Railway Board and other authorities referred 
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to above and the reply of the respondents.We hold that the 
respondents are required to prepare and maintain separate 
seniority list for project casual labour and open line casual 
labour. We, therefore, reject the contention of the applicant 
that a combined seniority list of both project and open line casual 
labour is required to be prepared in terms of the judgments of the 
Supreme Court and IREM." 

in the light of the above, we reject this contention of the 

applicants 

The next contention of the applicants in these O.As is 

that the DRM, Rajkot have no power to prescribe 20% class IV 

posts/vacancies in open line for project casual labour. it is stated 

fliQi- 	(rtl 	Ain.iir ttQd ftii (fQfJJfcr'Lr vte,ii"r tt1fl I1 	'ititt -'tf 1.1114-4 ' 111' 	A1 111.41 1I11.4111.4#2 111.4 	1.11 	IJ%AA-1.144%.F1I 	 V 11 1.4134+ 114' 4144 111V 1. 

sub-delegate the aforesaid statutory power to the DRM. Such 

s 	-'° 	 *td 1lfrVt 	If 
is tlt.1 ) 5f1)fl1.A '1' 4+ 	legotionL41t&L1tJ11 1* 111411 '1.LOL41 1144141 4411 	1.41 ti LI 1141,3. 	11 L3 IA113'._ 	LL.4.L414.4 1. 114 I. 

reservation of only 20% of posts of project casual labour is 

A 	 .-,,A 	,-, 1 	.-f 	- 	 ç A .i- .-.l 	1 A 	Al # 441 ,)'..'1 1113111 C413J1 	Cl-lit-I V 14.11(411 441 '11. fII 4.141)11.. Ii.) 4.IJ. 1 .0 11411 41.'P .1 T (41144.1 4.7 4.7 

the Constitution. 

This contention has also been dealt with in our iudgment 
A .-,4-,4 (\ 1 ( 00 	T A )L- 	,-f 1001 	T.- + 	. ,-c 	00 ,-f i t.' A 44(444144 -V. I V..'' 111 1 El IW.) 4JI I ' f A . iii L41fIli. w. pa  a ..x'vt- t-'i ii'wivi 

absorotion of casual labour against regular vacancies shall be 
~L 	 AA.-.:. 	 mt.. u4141iuu tJ'y ui iaiivay riunujIk,uauun. i ia r.auv-y .L,lJalu viu 

letter dated 17.2.89 after referring to their earlier letters dated 7.3.72 
_-_1 - 	- 	 . 	 ..1 	.-. 	 ...4' .I1Ju J • 	I Oai U111 WJ)UI LiUII 111 1 I guIal AiipIvyuII1L ui pi ujci 

casual labour against all the posts created for maintenance of new 
.-'4-. 	.._4'•......_ 1-1 	4-.-.. 	+t..... 	I11.-........ 	 .....,:41. 	.-.I 	b....- Sct, iciCiiCu LU uic wI.Loviu mSuui.1ufl 	ILI1 idiu tu 

absorption of project casual labour against regular vacancies arisinQ 

in open line. 

IIIC D01.JU lUiV IV1CWCU UI IflaLLLa 111 UIISUit4L1OI1 witii IWO 

recomised Federations. Afler takimi into account the views 
ID............-1 1-... .1..,. t'..I-.....,....,....-. ,1......-.., ..1,-.........-.........., yi. #IU vy t111.. 1 4.444.J al1J11., 44141 Mir, 1.11 U)tULE, L)a1 1. 



ic• 

considered thai while no hard and fasi rule can be laid down in 
this regard, as the situations and practices may vary from 
Railway to Railway, it isnecessany for the Railway 
Administrations to ensure that project casual labour are given the 
eli nc-n o.,lar.,witnrI 	k .. 	1 

-,
g  in . ,n *nn 	,Ifls+ 	l 	-.rnr r t annu 	v 

in the open line. They therefore, desire that each Railway 
Administration should, in consultatjon with the recoised 
unions, evolve suitable guidelines for absorption of both project 
casuaL labour and non-project (or Revenue) casual lahour in 
i-eg7tjlajm employinefit against nonuial vacancies. As well as posts 
sanctioned for decasualisation in an equitable manner, to the 
%..AL.4tI 1)U1L'1%. 

16. 	in accordance with the provisions of IREM and the 

n-I-ri i 	nu-, ci n-I i-I, a 1) n It-u ins, 'Ci nn r.4 +1, a (,aw, am I ! A nit nor \1 Tacit 
Ilati 1a11 v-'uy .i.,''cn.4 u1. 	j%.11tU iv1ai1a.%.i1, 

Railway vide letter dated 16.11.87 (Anneuxre R-i in OA/294/92) 

-i +r.-. 	-ii- 	- 	z-i.i:. h -,c-':..  
IU- U Ll1'.i 1UiIiiVVJJi 	1U%.II1 	iiiSu U¼L1U11.. 

As regards absorption of project casual labour on regular 
percentage may be fixed in consultation with the recoiised 
,inc,n nnennnrt;c.ru fri A. otra ails ncnrn amt -intl  it a 	fl_ares a cit 
WtIJ1Li III pJuJ1aiLIltJzt fl,tLl ur& plJjseI iciitu 

casual labour. For this purpose, the total number of vacancies in 
the unskilled categories in the different screening units of open 
line departments should be assessed and the number of 

mj 	uvacncies to he tilled 	 cectcasl  labour sholild 
sinttaicu 4ppiyulg nhe ptat ii 	 n s iagc i1AU. ic iccilcu 11fl 01 inc 

pro-ect casual labour department-wise 	should be prepared 
ml.nal,i 	+1-.... ...i.*,nitnur.  Lm•-i 	+i.., 1i+ •'.i -iC•+ casual InuiSriuim 

	

sUIUIIIij &JI UU IL%41111'%.4. 11'JTii u1I 	}lJtrJ-iI c-a.ai  111M.'U1 

should be posted to the different units/departments against the 
vacancies in that unit according to the percentage of vacancies to 
be filled from project casual labour. the unskilled posts created 
for the maintenance and operation of the new as sets should 

efe up byth 	 lethere arenomally blld 	 n  
non-project casual labour in service in the area with longer 
i -t. 	 -i... 	 41.:-. 	 --..-.-- 
I1IgU1 01 11 VI1c. 11) 4UUUIUII U) 111Th J1 l-ciiLac UI 44ThAc the 

posts created on open line as a result of de-casualisation shall be 
f11ne1 tin is., *1... Sac-in lan cisciu,,.l lnuhcci.r r.nl,i 
LEt ..tS tsp uT ill. t2}JSit 1AtI'& %,tE3tattl WIJtJLt& tutU. 

The above orders are applicable to all departments which 
1 	, l(s'c-+li 

 flIC:tt+  and n J
S J&JJCcfL  I*.S441 I ilc L1. TUaI i,n +snn

I
a 

are any local ourts/CATs order which are different from the 
above, the full details may be referred to this oflice so that the 
same can be examined and course of action to be taken advised." 
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after consultmg the recognised unions and examining the other 

ral .rnn- 4'nr.+r.rc. nrac'nrl-. 4 ')(Oi.. 	c t,ann ,nac. 	 no 1. 	-4' ,. +lta ajit iwwi , 	 J. 	, -'u Ot va%.la.liI%i,, ifl OpA1. iule Oi iii 

project casual labour. 

18. 	The General Manager in his letter dated 16.1 .90 (Innexure 

A '1TTT 	fA /(f/flF\ ...-Sc... 	i +.-. ...:+t. 	 ft.. 	 t. V 111 lii JZjf/ Yj 1LIreU LU WIUI appiUv4i, inc qUuia IIAU L'Y 

diffrent divisions. Para 2.1 of the said letter reads as 161lows:- 

2.1. In this connection, attention is invited to the instructions contained 
in this offlce letter No.E(R & T) 615'0 dated 16.11.87 for fixing up a percentage 
in consultation with the recognised Unions in proportion to the strength of 
project and non-project casual labors. According to these instructions, the 
Diviisions have fixed the percentage for absorption of projeci and non-project 
casual labors aQainst the regular vacancies in Grout 'D' categories as under:- 

Division 	Percentage for non- 

jcctcasual labour 

BCT 	 70% 

tIDe' 
0') it) 

t4 rs C 
1s_11vJ 

Is_u 

Percentage for Project 

Casual Labour. 

30% 

am 
	

90.75% 
	

03.25 % position to be 
checked up and action taken 
accor(iingly.) 

Jp 

n.j S 

1'4 T' 
D V I 
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it may thus be seen that the General Manager, Western Railway after 
FWc'(' 1I11(T t1 	rl fn1,-1 rw.- ,' ,1 r/ i.4 1s- 	-1,- rs+,1 +I, 1'D 	f 	l. r1,,'cm gi1e1iAJ%W , 	e1 	 o 

to prescribe the percentage for absorption of project casual labour. in our opinion. 

the action of the General Manager cannot be regarded as sub-delegation of the 

statutoty power. We hold that the prescribing 20% of the vacancies in open line 

for absorption from project casual labour is in accordance with the provisions of 

IREM and is valid in law. 

It is also contended that prescribing 20% of regular vacancies in open 

1IfiCS for the project casual labour is discriminatory and violative of Articles 14 

and 1 6of the Constitution. The project casual labour are not on the permanent 

establishment and they are engaged by the lower level subordinate staff of the 

railway administration. On completion of the project, the surplus staff were 

required to be retrenched or offered work of similar nature on a nearby project. 

Prior to 1984i  the project casual labour were considered for absorption only 

against Class IV posts that may be i'equired for operation and znaintenaiee of 

new assets created (viz new line-,--,, conversions, doubling major yards .ctc.). It is 
-------- --l-.T.1. omy aiter the juuginent 01 inc inuerpui x auav case and in ienns 01 ue scileifle 

framed by Railway Board, project casual labour were considered for absorption 

against class IV posts in open line. 

The duties of the casual labour in open line are different from that of the 

project casual labour in Construction and Signal Department. in our view, the 

open line casual labour who having worked against these posts had gained 

sufficient exnerience and enertse in nainnincr fhd' 	-'ctc iin eiyn line- Tkc 

project casual labour cannot be said to perform duties similar to open line 

casual labour . In the facts and circumstances, project casual labour cannot 

compare themselves with open line casual labour . it is therefore, open to the 

General Manager to authorise the DRM to fix separate percentage for the 

purpose of regularisation of project casual labour against vacancies in open line. 

In the facts and circumstances, we hold that the order of the General Manager in 



prescribing 20% of regular vacancies in Class IV in open line for the purpose of 
n hcrsrn+, C',, I-rn,,. rr 1 an+ no 	€, 1 In hr,,i r a- Ott test I-sn man ri-I ne-I n C' rl • C'nr-.tn tt fl+rsr,, a-sr 1J%.'lII 	 I.aU(4J IULJ'JUI ,euIJatJL IJ.e i% 	I.&%J 	(1) I1aJJJI1JI1CWJJ %.fl 

violative of provisions of Articles 14 and lOot the Constitution. We reJect the 
+ .-,t,-., ni iin.  c+1,n . ap.-s  iivaiit :

LU u
., +lt

U
;C. .. i  

21. 	The applicants contended that some of the project casual labour who arc 

initially appointed in Rajkot division were subsequently transferred to Jaipur and 

other divisions. Such transferred persons who are senior to many,  others in 

Rakot division were not considered while conducting screening and subsequent 

absorption by the Rajkot division. At the time of hearing, MrShevde,, learned 

counsel for the respondents submitted that the casual labourers who have been 

::.:ii. 	 r:'. .i muuy ia 	appuinicu in rsajiwt 1JIVIS1011 aIJU subsequently uai1sinu twi uv 

considered by both the originating as well as the transferred division tr the 

:. :. pulposc ut uwu 	u lgulalisuuii/ ausul puli o. 	ini at c stat eu ui at tuis stage, it is IiOL 

possible to state whether any of the applicants were seniors to certain others 

Who were absorbed by the Rajkot division (Annexui-e A-i in OAI2i 5/92). No 

factual details in this regard have been furnished to us. in the facts and 
-.------------ circumstances, we uncut iiiut ii any of the applicants wvw aggncvcu with the 

regularsaton of any of the persons who were JunIors to 	t 	may submit 
. 	. • 	. 	' r representation in this regard to tue competent auuior.uy wnnm 3 montHs 

from the date of receipt of a copy of this order. If such a representation is 

received, the competent authority may dispose of the same in accordance with 

the rules/instructions and the applicants may be informed as expeditiously as 

possible and in any case within 3 months from the date of receipt of such 

rprpnffii- n • 
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22. 	The OA is disposed of with above directions as given in paragraph 

No.21. No costs. With the disposal of the O.As. , MA St.72199 also stands 

disposed of. 

-

(P. C. Kannan) 
Member(J) 

(V.Ramakrishiian) 
Vice Chairman 
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