NOT ICE FORM NO. 4

CENTRAL ADMINISTR'T IVE TRIBUNAL

AHMEDABAD BE

NCH

Me2of111/92 in C.A/209/92

Sent by Regd. A.D. Post

Served personally.

Shri Pededoghi

5th Floor,
B.D.Patel House,

Nr.Sardar Patel Colony,3 A

Pcst: Navjivan,
Ahmedabad - 380 014,

Dates 29+4.92

APPLICANT (S)

V/s.
Union of India and Ors.

RES PONDENT (S)

o,

01. Xavier MeM. (Adv)
Bhavnagars

02« Shri PeJe.Joghl

Oppt Primary School,
phola Junction, Uhola

Take notice that the above application has been fixed

for Admission

Of —agpmgso

at }O.BO.A.M. In the said application you represent the
applicant /respondent and therefore you are hereby informed
to remain present for conducting the matter, If you will

fail to appear or to arrange to proceed with the matter it
w1ll be hearq\and decided in your absence. If necessary you

may arrange to inform your client to remain present in the

J;.#4

fé Central Administrative Triﬁﬁ“é

\‘v\\;\‘“ '\ % ( Y
\“~:~<@S?Q i Det ™ ,

Section Officer(J) |

Ahmedabad Bench
Ahmedabad,
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A
‘ IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

] M,A, No. 111/92
0.A.No. 209/92 "
RANB.
DATE O N 11,5.1992
Shri Pravinchandra J, Joshi Petitioner

| Mr, M.M. Xavier

Advocate for the Petitioner(s)

Versus
he Wnion of India & Ors
The Union of India Ors. Respondent
Mr, Akil Kureshi Advocate for the Respondent(s)
CORAM
The Hon’ble Mr. R.C. Ehatt : Member (J)

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement {

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

) 4. Whether it needs to be circulated to other Benches of the Tribunal ?




: 2 3
Shri Pravinchandra J. Joshi eee Applicant
Vs.
1 Union of Indie,
Through:

The Chairman,

Post & Telegraph Board,

Office of the Director General,
of Post Office,

New Delhi- 110 001,

2e Post Master General,
Gujarat Circle,
Ahmedabad,

3e Divisional Supdt., of Post Office,
Kamal Building Don,
Bhavnagar, e« Respondents

ORAL JUDGMENT

- - —— s S, S — S S0 . S (o B2 S v

M.A. No, 111 of 1992 .
O.A., No. 209 of 1992 1n

D G W S G - S —— - ‘

Per: Hon'ble Mr., R.,C. Bhatt : Member (J)

l. Heard Mr. M.,M. Xavier learned advocate for the
applicant and Applicant in Person and Mr, Akil Kureshi

learned advocate for the respondents,

2 The applicant has filed 0O.A, No. 209 of 1992
seeking the relief that he may be aprointed in service
in place of his father,who died in harness, on compassi-
onate Ground., There are some inconsistent facts as
narrated by the applicant before me. The applicant has

filed M,A. No, 111 of 92 for Condonaticn of Delay in

..3000
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in filing this application. Unfortunately, the learned
advocate Mr, Atul P, Kamdar, who has signed this M.A,
application and also O.A. application is not present,

In para 3 of the M,A, application, the applicant has
mentioned that he had filed Regular Civil Suit No,

148/86 before Civil Judge (S.D.) Bhavnagar and had

prayed for the relief seeking appointment on compassionate
goound, He has mentioned that on 28th November, 1991

i.e., date of filing this M.,A. application, he learnt

that his advocate had filed the said suit in the fictitious
name of Mr, Pravin D, Jani and he was made to understand
till this date that the suit alleged have been filed by
him was pending in the Court. The applicant has stated
before me that he had engaged one Mr, Akshaybhai 0za as
his advocate in that suit that he and his Elder Brother
Shri Jagdishbhai had instructed Mr., Oza to file the suit
but the name mentioned in the plaint was not of the
applicant but was of one Mr., Pravin D, Jani., He submitted
that he was not signed it as plaintiff., He submitted

that in 1989 he learnt from the Clerk of the Court

that suit was filed in name of 3hri Jani. However, in
M.,A. filed on 28th November, 1991, he has made a
statement that on this date he learnt that his advocate
filed this suit in the fictitious name. The applicant

has unnecessarily blamed his advocate may be obtain

..4...
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sympathy of the Court for condonation of delay in filing
the 0,A. If such statement is accepted at its face

value, any litigent meay make any allegation against the
advocate engaged by him. He also stated that his Mother

as back as on 26th Sept, 1979 made application for the
appointment of this applicant on compassionate ground which
was rejected and again in 1980 she made such application
which was rejected. He submitted that no suit was filed

by either by his Mother or by him to get an appointment

on compassionate ground,

Ble ILearned advocate Mr, Akil Kureshi for the respon-
dents submitted that the cause of action had arisen three
vears prior to the date of establishment of this Tribunal
because the applicant's Father had expired as back as

on 16th August, 1979, He submitted that though the appli-
cations filed by applicant's Mother to get appointment of
this applicant on compassionate ground had been rejected
not legal was taken by them, Therefore, he submitted that
there is no question of condonation of delay as the suit
No, 148/86 filed was time barred. He submitted that no
reliance should be placed at all on the averments made in

M,A, and M,A, and 0O.,A. be dismissed,

4, At this stage, Mr. M.M., Xavier learned advocate
for the applicant submitted that the opportunity be given

to the applicant to file representation to the Competent

'05000
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Authority. Though, I am not at all satisfied with the

averments made in the M,A. regarding condonation of delay,
the fact remains that the application of appointment on
compassionate ground is not made by this applicant before
competent authcrity of respondents and hence, he may make
Representation and the Authority Concerned may consider

his representation according to the Rule,

o e fo @ = _— -~

M,A, No. 111/92 and 0,A./209/92 are dismissed,
However, the applicant may give repr-:sentation
in his name to the Competent Authority of the

respondents narrating the circumstances of his

Family income, his Educational Qualificatio 1@’“‘
la &p 2
r>— etc. ancd the respondents may consider itL ispose

@ﬁﬁﬁi—such representation according to Rules,

i

(R.C. Bhatt)y—
Member (J)



