
0 
IN THE CENTRAL ADMINISTRATIVE TRIAI/UNAL 

'HMEDABAD BENCH 

O.A. No. 201 CF  1992. 

DATE OF DECISION 
	

11.8.1992. 

C.M. Solanki 
	 Petitioner 

Mr • K.A. Kalani, 	 Advocate for the Petitioner( 

Versus 

Union of India & Ors 
	 Respondent s 

Mr. Akjl Kureshj, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N. 'J.Krjshnafl, Vice Chairman, 

The Hon'ble Mr. R.O.3hatt, Judicial Member. 

I. Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? r 
Whether their Lordships wish to see the fair copy of the Judgement? , 

Whether it needs to be circulated to other Benches of the Tribunal ? 



C.M. Solanki, 
residing at Baroda, 
at Hathikhana, 
Harijanvas, Hutments, 
Near Machhari Kabrastan, 
Vadodara. 	 .... 	Applicant, 

(Advocate;Mr,K.A. Kalanj) 

Versus. 

Director, 
Postal Service, 
C/c. The Post Master General 
Vadodara Region, 
Vadodara. 

Union of India, 
through Post Master General, 
Vadodara Region, 
Vadodara. 	 ...... Respondents. 

(Mvocate:Mr. Akil Kureshi) 

CORAL ORDER 

O.A.No. 201/1992 

Date: 11.8.1992. 

Per: Hon'ble Mr. N.V.Krishnan, Vice Chairman. 

This application dated 29.10.1991 was before us 

for the first time on 17.6.92. Notice to the counsel 

for appearance on this date was served. But none was 

present. Further notices sent to the applicant have been 

returned unserved. Neither the applicant nor his counse 

has remained present for the last sevrai hearings. 

None is present today also. In the circumstances, this 

application is dismissed in default. 

(R.C.Bhatt) 	 (N.V.Krjshnan) 
Member(J) 	 Vice Chairman 

vtc 
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25-I1..192 None for the applicant. Recorfs were no 

- - available .c cne time of riear:Lnq. P1ce 

for orders on 30-11-192. 
9•P 	 5 I 	- 

(N .V.jshnan) 

Member (J) 
	

Vice Chairmen. 

* s. 
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9_11_19912 	 :eet 	Ofl for the 
N.A. 373/92 The responen Thri Akjl 

uresh 	
that the reply has en 

today therefore the m.A has 
substa~fl 	 co aa t is dismissed. Rejrder 

if iy t be fi1d i 	 veeks. Re(,7,iste 
t 	data. M., dispose' off, 

(N.V.rjsfl) 

Vice Chairm, 

25-11-1992 	 / 	

oe for the applicant. Fecors were not 

available at the time of hearing. Place 

for orders on 30-11-1 2. 

.c. ha) 	 (N.V.rjshnan) 
Member (J) 	 'ice Chairman. 

/ 
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i1..t.373/92 	in 

DATE OFFICE REPORT 	 ORDERS. 

30.11 92 Neither the applicant nor his counsel is 

ihe dpplicdnt has tiled present thoday.  

M..St.373/92 Gni ,  ctionj the appliGt ha/€ 

not oeen removal. in the interest of O ustice 

one moie opportunity is given to him. 

Cdli on 16.12.1992. 

V- 
(A. 
	61i-tTT) 
	 (N.y .iLMNAN) 

	

ML'4i (J) 
	 vIE cWDM-N 

* s 

The cause list shows thdL the objections has 

not ben removed in M.A.t.373/92 filed by 

the applicant. -n the original application 

perusal of the M.A. shows that )the 

subsequently a regular riamber has been given 

which is M.A.t.-/92. Theretore, it would 

appear that the objections XUX havealready 

ben reuove. Registry should ettrt the 

note. 

Call on 4.1.1993. 

/ 	_) 

(rc.L. .1*1tTT) 
	

(L.v.iHNN) 

V1Ci 	iMN 

mom 



M.A./398/92 in O.A.,/201/92 

DATE OFFtCE REPORT 

5.3.9:3 

ORDERS. 

None is present for the applicant. 

Mr. 1reshj learned advocate for the T 	 ts 
the matter is adjou Led. 

is present. For want of time,/al1 on 10.3.93 

(V. Radhakrishnan) 	 (N.B. Patel) 
Member (A) 	 Vice Chairman 

*K 

93 
	 Mr. Kalani has sent a sick note. Hence matter 

is adjourned to 17th March 1993. 

LV 	//• 

(V. Radhakrjshnan) 	 (N.B. Pacel) 

Member (A) 	 Vice Chairman. 

*AS, 

00~  



O.. 201 with It.. 3s8/b2 
DATE OFFICE REPORT I 	 ORDERS. 

--- 
1 7-2 -1:93 	 Hemrd 	nr;d, Advoca o Jr. Kalani for 

ap1icapt arc Jr. AkIl :uirJi for the onsnorden 

The apiiican. has code certain overmento against 

the staff of this  Tribunal in a issuing notice 

ab a wrOnd thess Was sontisned in ara 4 of 

itLscellaccous A olicon. Ths avemcn:s arc 

correct because before this date 24th June 192 

the aoplicants learned adx advocate had already 

receivec! the notice of hooting which was flge 

o 17th June 1992jierxfore it was the dLu of 

aoplicar d'er.after to inqure from the Tribunal 

the next date of heoring. hr. Yalani submits the: 

cBiks(aven:ects in rare 4 are made due co mis ao 

hensicn of facLs and he by separate ap - 1ico ir: 

ochiy wants -co withdraw. Jo a wiihdra.; 
t 

This aopic: ci.n is filed D y arljcaot: for 

resotrationof she original aplicatior1 do. 

01/92 which was C1Orri55 ec LOt ce fault on 1! th 

quoust 1992. After hearing 1arne6 Advocates we 
F 

allow this applicnbi:n secting aside the order of 

dismissal aflc rescore CA to tthe file. Call os 

April for admission of original application. 

h.A. is disposed of accord.irqly. 

I 
sip 

/ 

(V. Radhahrishnan) 

l4eraber (A) 

(F.C. ahart) 

1ember (J) 

:i - 



DATE 1,  OFFICE REPORT 	 ORDERS, 

:rc'nt 

T i1.t 	k'r 

Admitted. Notice requiring the re3pondefltS to 

file rly within four weeks. Rejoinder may be Lii 

within two im weeks after the filing of the reply S 

After the pleadings are complete the matter be 

fixed for final hearing. 

W. Radhakrishnan) 	 (N .B Patel) 

Member (A) 	 vjcW Chairman. 
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to 17-10-1996. 
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Member (A) 
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Date I 	Office Report 
	

0 R D E R 

h. tor DrJflgiflg he/irs on aecor(:s ailow 

cassary 	-ncnarit a bo carriud out 

T1hifl ten days. 

TT'1 /  

LL52L25  
..h. for early hearing allowe 

/5O3/9G stands disposec of

I.J

. 

ar1ier FA for bringing heir3 	a on rcor 

ciaC allowed on 2.2.95. The a3pliceflt sh' 

carr:oUt correction in the petition within a 

riod of tw one week. 

4* 
/92 

:a he fixed for final haarJtg on 22nd AUgu3t, 

195. 

(I-.RaiaiOOrthT ) 

3n 

is adjourncd to  

T.N. Bhat ) 	 7.aadha}rii 	) 

I--:eriber k,  j) 	 Iicrber J; 



Office Report 

	

..9.96.I 	 Being a Di3, ision l3ench matter, adjourned 

tD 17.40-1996. 

(ic. aamarnoorthy) 
Mernber(A) 

Lit. 

	

2.7 • 10 • 96 
	 eing a LivisLri Bench matter, idJurned 

to 2,3.Q.1996. 

(K.Ramamoorthy) 
Member ( A) 

alt. 	
1.irI 

Fr o,,int t 

to \ 

- T( 

Heard tre ie41d cc,unsel. 

gesezved ±orJuUJflt  

(4. 	 (K.Ramamoorth7) 
ernDer (J) 	 Mernber(A 

4 tt c  
Joi 

I
Opp 



rA/iOl/:.'6 in 0i/201/92 

Date I 	Office Report 
	

ORDER 

i'A/1u11)5 

M.A. for :ringirig ne)eirs on records allowed. 

Necessary axnerment ay be carried out 
within ten days. 

/101/96 strds disposed of. 

0AJ20  1j92 
May be fixed for final hearing in due course. 

(K.Ramamoorthy) 
Menber (A) 

LL5031 • 
M.A. for early heiring alloWe. 

MA/503/96 stands disposec of. 
arlier MA for bringing heir ; on record 

wasallowed on 2.2.95. The a olicaflt shouldi 

carrout correction in the petition wjthii't a 

period of tw one week. 

iiay be fixed for final hearing on 22nd Auqu3t, 

19.5. 

(K.iaIaanoorthY 
Meber (A) 

no 

At the reru#st &f Mr.R.R. Tri'athi, the matter 

Ldjourned to 11.09.1995. 

N. Shat ) 
	

V.Radhakrishnan 

Iernber J) 
	 Meirber A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. 201 of 1992 A,W 

DATE OF DECISION 3rd January  1997 

$ 
	 (4 .M .Solanki 	 Petitioner 

Advocate for the Petitioner [sJ 
Versus 

i{*i.IeJ,i'r 

Mr. Akil XUreShi 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. 	
KR amamoorthy, 	Member (A) 

The Hon'ble Mr. 	A .K.Mishra, 	Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 



/ 

C.M .Selariki 
Hathikhana, Harijanvas 
Hutrnents, near Machharj Kabrastan 
Vadodara. 	 Applicant 

Advocate; Mr. R.R.Tripathi 
Versus 

Diredtor 
postal Service, 
C/o. The Post master,  
Geberal, Vadodara Region 
Vadodara- 2. 

union of India 
Through Post Master General 
Vadodara Region 
Vadodara- 2 • 	 Respondents 

n 	 Advocate: M. A1d1 xureshi 

JUDGEMENT 

IN 

O.A. No.201 of 1992 

Dated 3rd January 1997 

Per Hon'ble Mr. K.Ramamoorthy, Member (A): 

This application has been filed against the 

order of removal passed on the applicant after 

departmental inquiry. During the pendency of the 

proceedings, the applicant died on 4.12 .95 and Misc. 

Application N0.101 of 1-996 was allowed bringing 

from the legal heirs Mrs. S.C.solanki widow of the 

applicant on record to pursue the present application. 

The short facts axn of the case are as under:-

The applicant has been working as a full time 

afaivala with effect from 1.10.82. Before this time 

he had been working as a part time sweeper. On his 
confirmation, on the strength of an affidavit dated 

20.9.80 made by the uncle of the applicant Shri 

Motibhai Ch'itabhai Solanki the date of birth has 

been recorded as 1..56 for want of records to thet 
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effect and also because the entry of his birth date 

was not made before the local authorities. However, 

it was later discovered that at the time of observing 

the prescribed formalities awarding Q.P. status, a 

zerox copy of the School Leaving Certificate dated 
OCA:YlolC 

1.,78 issued by 	Primary School Taluka Padra 

was seen in the P.F. of the official which reflected 

the date of birth as 4 • 5 ., ., 5hrj solanki there-

after submitted the original school leaving certificate 

on 25.2.86 with clarification that his naae was 

Chimanbhai Harijan and his date of birth was 4.5.1942, 

2Uaxfxt He further stated that there was no 

mal intention in doing so as in their caste Harijari 

and Solanki were same. 

However, in view of this discrepency the 

applicant was issed chargesheet for deliberately 

concealing his date of birth and for failure to 

observe the prescribed procedure for changing the 

surname. Necessary inquiry was conducted in this 

matter after issue of chargesheet dated 20th Ju1y89. 

The Inquiry Report was furnished under letter dated 

22.1.95 wherein all the charges were found to have 

been partially proved. Thereafter the punisIinent 

of removal was passed on the applicant vide 32k order 

No. E 4/cMs/88 dated 28th Novr.1990 (pge-=5O). The 

appeal was filed by the applicant which was also 

rejected vide order No. S/3-17/91 dated a#-v 2 

the 31.5.91. 

The applicant has challenged the above order 

of removal by the Disciplinary Authority and confird 

by the Appellate Authority on the ground that the 

charge levelled. againt the applicant had been found 

to have been only partially proved as the repdct 0 - I_lip 

'p 



-4- 

Inquiry Officer. There was no inalafide intention 

on the part of the applicant in filing the affidavit. 

In fact1  it was on the specific incsuiry from the 

department that the applicant had filed the affidavit 

regarding date of birth as at that time no exact 

information was available with him. SinCe earlier 

record was already available with the department, 

the department should not have sought for further 

record. In any case in 1986 when the record was 

available the applicant had explained the position 

a 	 and the department should have taken further action 

to set right the records based on the record 

already available with them. As regards the 

charge of changing his surname frcn Harijan to 

solanki it was a minor lapse deserving no depart-

mental action at all. 

In the written statement the respondent 

department have stated that the main charge of the 

official having deliberately concealed the correct 

date of birth with a view to secure employment in 

contravention of Rule 281 of F.H.% B. Vol.1 thereby 

failing to maintain devotion to duty is a self 
proved charge since the applicant himself has 

admitted the fact of his having furnished another 

record with a differing date of birth earlier. 

For this main charge, which involved question of 

integrity, the department was well within its 

right to pass the order of removal. 

Both the counsel for the applicant as well as 

respondents were heard. 

The learned counsel for the applicant argued 

that he was basically concerned with the quantum of 

punist*nent in this case. The applicant -- 
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scheduled caste, the question of the applicant'3 filing 
4 cCc ' 

a false affidavit eovei4ng the age factor at the time of 

entry did not arise as even the year 1942 as date of 

birth would have still entitled him to get regularised 

.s the ago factor would not come in his way. It was 

the contention of the applicant that the applicant was 

working as a Sweeper and the fact that he hai ultimately 

reired in 1995 also proved that the applicant did not 

derive any advantage from thatchange in the record of 

his date of birth. The quantum of punishent called 

for review taking into account the socio-econcmic 

condition of the applicant and the fact that no particular 

advantage was derived by the applicant and also by the 

fact that w even when the record was available with the vm 

department, the department had chosen to ask for a 

fresh affidavit. The learned counsel for the 

respondents has however confined his argument to the 

fact that action was taken on a question of integrity 

and the affidavit has been filed deliberately to obtain 

additional years of service. Hozever, his death 

occuxred in 1995 and the applicant could not haaever 

actually get the advantage of additional yearS. 

The Tribunal has gone through the facts of this 

case and hascxne to the conclusion that the case is one 

which deserves remittance with a direction to the 

appellate authority to reconsider the quantum of punish-

inent in view of the fact that the ap)ljcant had not 

come to derive any benefit and also due to the fact that 

the department could not have asked for a fresh record 

of birth date for a second time when some record was 

already available with them. The fact that the applicant 

006 

a 

IF 



had put in certain ntxnber of years of service to 

enable the family to claim for family pension is also 

a factor to be taken into consideration by the appellate 

authority while deciding on the formal punisheent which 

was required to be passed in this case • Hence the 
r case is ordered to be remitted to the appellnt for 

L. 
consideration as above and to decide the issue within 

the period of next four months. 

There would be, however, no orders as to costs. 

V~ 

(K.R amamoorthy) 
Member (A) 

(A .K.Mishra) 
Member (J) 

pmr 


