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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

’ O.A.NO. 196/92
T-A. NO.

DATE OF DECISION 21.6.2000

Mr .Pramodrai M.Vyas

Petitioner
Mr.P.H.Pathak ‘ Advocate for the Petitioner [s
Versus
' Un tenb—eof—India—&0rs— Respondent
Mr.N.S.Shevde Advocate for the Respondent (s}

CORAM
The Hon'ble Mr. A.S.Sanghavi : Member (J)

JUDGMENT

i, Whether Reporters of Local papers may be allowed to see the Judgment ¢ ~

2, To be referred to the Reporter or not 7 A/~

g, Whether their Lerdships wish to see the fair copy of the Judgment ? ~

4, Whether it needs to be circulated to other Benches of the Tribunal 7
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Mr. Pathak, learned advocate for the applicant has submitted
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Submitted : Hon'ble Vice Chairman Qﬁg;ugt:u&.)
Hor'ble Mr. A.S5.Sanghavi, Member (3);;&

Hon'ble Mr. G.C. Srivastava, ‘Member (R)

<« A

Certified Copy of order dated < 1.1 1102.inCh/
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?:’/TIME LIMIT Decree Despatch No.

' Date ;

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD ;ig 2//////

Special Civil Application No 6959 of 2001
(Under Article(s) 14,16,226,227 of the Constitution of India)

1. PRAMODRAI M. VYAS Petitioner
Vs

1. UNION OF INDIA & ANOTHER Respondents

To

1% UNION OF INDIA 4% DIVISIONAL RAILWAY MANAGER
THRO®> THE CHAIRMAN, W. RLY,
RATLWAY BOARD, KOTHI COMPOUND,
NEW DELHI. RAJKOT .

—3. THE MEMBER
C.A.T.,0PP.SARDAR PATEL
STADIUM, AHMEDABAD .
[REF:0A/196/92 DT.21~6-2000].

PSR

Upon reading the petition of the above named Petitioner presented
to this High Court of Gujarat at Ahmedabad on 23/08/2001 praying to
grant the prayers and etc...

And whereas upon the Court ordered ’Rule’ to issue on 24/01/2002
And Whereas Upon hearing

MR PH PATHAK for the Petitioner no. 1
MR MUKESH A PATEL for the Respondent no. 1-2

Court passed the following order :-

CORAM :D.M.DHARMADHIKARI,C.J. & D.A.MEHTA,J
L DATE :24/01/2002

“1.Rule. Mr.Mukesh Patel appears for.....eveeeoas
,,,,,,, There shall be no order as to costs
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i }’ Witness DEVDATTA MADHAY DHARMADHIKARI, Esquire Chief Justice at Ahmedabad
y aforesaid this 24th day of Jan, 2002.
) Q/L)
By the Court

: ,;' %%ZS;IQtFaF
This day of Feb 2002

Note = This writ should be returned
duly certified within 2 weeks.
( 570) 120220

L - 7
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION No 6959 of 2001

PRAMODRAI M. VYAS
Yersus
UNION OF INDIA

Appearance:

1. Special Civil aApplication No. 6959 of 2001
MR PH PATHAK for Petitioner No. 1
MR MUKESH A PATEL for Respondents.

CORAM : CHIEF JUSTICE MR DM DHARMADHIKARI
and
MR.JUSTICE D.A.MEHTA

Date of Order: 24/01/2002

ORAL ORDER
(Per : CHIEF JUSTICE MR OM DHARMADHIKARI)

1 Rule. < Mr. Mukesh Patel appears for the
respondents and waives service of Rule. With the consent
of learned counsel for the parties, the petition is taken

up for final hearing today.

NATIONAL INFORMATICS CENTRE

2. This petition under Article ) of the
.’ : Constitution of India has been filed against the order

dated 21.6.2000 passed by the Central Administrative

——

Tribunal, Ahmedabad Bench.

® ;
| S The petitioner now stands retired from the post
" ; of junior clerk in the Western Railway in the year 1995.
i The relief claimed is now confined before us to proper
| ; fixation of his pay on the date of his retirement and
‘r‘g, consequent payment of arrears of salary as also due
B fixation of his pension.
" i

1dNOD HOIH WVHVIND
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NATIONAL INFORMATICS CENTRE

SCA/6959/2001  Order dated 24/01/2002 2

4. Brief service history of the petitioner 1is as

under:

He was appointed as a cleaner on 30.4.1956.
While he was working as a fireman, Grade II, he sustained
an IRJuny. oh 3ol 978 Because of this injury in the
course of employment, he was decategorised and was posted
as Marker on 12.7.1978. Later on, he represented for
change of category on the ground that as a result of the
injury, he was unable to discharge the duties of the post
of Marker. His case was referred to the Divisional
Medical Officer, Rajkot and as per the opinion of the
DMO, he was posted as a peon at his own reqguest on

AL7AAR L AP T

o The petitioner continued to represent for giving
him proper status and pay in the light of the Railway
Board Circulars which provide for compensation and fair
treatment to the employees who have suffered injuries in
the course of their employment. The petitioner’s case
was reconsidered and on 19.7.1984, he was given the post
of junior clerk in the scale of Rs.225-308. ik il B
necessary to point out that as a fireman, Grade II, he
was in the scale of Rs. 260~300 and at the time, when he
was absorbed as Marker in the scale of Rs. 210-270, he
was drawing, in the decategorised post, total emolument
of Rs. 308/~ so that there was drop in his total
emolument in the post of Marker because his pay in the
post of Marker was fixed at Rs. 270/~ per month being
the highest pay in that scale of the post. The

petitioner was then accommodated as peon in the scale of

1HNOD HOIH IVHVYIND




NATIONAL INFORMATICS C

ENTRE

504/6959/2001  Order dated 24/01/2002 3
Rs. 196-232 and thus, his total pay was brought to Rs.
232/per month. It is only in the year 1984 when he was
. promoted to the post of junior clerk in the scale of Rs.

225-308 that his pay was fixed at Rs. 308/-.

6. Learned counsel appearing for the petitioner, in
assailing the order of the Tribunal before us, submits
that in the body of the petition filed before the
Tribunal, extracts of the Railway Board Circular dated
11.1.1979 were relied to request the Tribunal to direct
the Railway Administration to refix his pay in the post
of junior clerk on the basis of his total emoluments
which he was drawing while he was serving as a fireman in
the running staff and as per the existing policy
contained in the Railway Board Circulars, he should also
be given running allowance which he was getting while he

was a member of the running staff.

s It may be mentioned that the Tribunal not only
rejected the claim of(the petitioner on merits but also
stated that the claim was highly belated as the cause of
action for claiming proper pay fixation arose in 1978
when he had suffered the injury and was offered

alternative job.

8. 30 far as the question of delay is concerned, we
may only point out that the Tribunal lost sight of the
fact that along with the petition filed before the
Tribunal, application for condonation of delay was made
which was already allowed by the Tribunal.The Tribunal

also lost sight of the fact that along with the petition,

-

14NOD HOIH vydvrNo
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NATIONAL INFORMATICS CENTRE

SCA/6959/2001  Order dated 24/01/2002 4

the petitioner had filed two communications dated

19.2.1991 (Annexure “A”) addressed by DRM (E), Rajkot to

. the petitioner rejecting his representation for correct

fixation of pay. By communication dated 15/18-6~1990
(Annexure “A-3" to the petition before the Tribunal), the
petitioner was informed by the General Manager that since
decision of pay fixation was not within the competence of
the Railway Manager, it had been referred for favourable
consideration to the Railway Board. It is in these
circumstances that the petitioner approached the Central

Administrative Tribunal.

9. So far as claim for pay fixation which is
adversely affecting his terminal benefits is concerned,
the cause of action is recurring and the petitioner could
not have been denied the relief by the Tribunal only on
the ground of delay. Period of limitation could not have
been counted by stating that the cause of action arose in
1978 when the petitioner suffered injury and he was

offered alternative job.

10% Reverting to the merits of the case, what we find
is that at the time when the petitioner suffered injury
and was given alternative job on the post of Marker,
relevant Railway Board circulars dated 11.1.1979 were not
in force and,therefore, his case could not have been
considered on the basis of the circulars. But
subsequently, the petitioner was accommodated on the post
of peon and lastly, he was given the post of junior clerk
on which he retired. The question of his due pay

fixation arose on the post of junior clerk on 19.7.1984

1dNOD HDIH vdVYIND
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504/6959/2001  Order dated 24/01/2002 5

when the circulars dated 11.1.1979 were very much in

force. We have perused the relevant part of the

~circulars which had been extracted in the body of the

petition and we find that they contain guidelines for the
railway authorities to sympathetically deal with cases of
members of the running staff who suffer injuries in the
course of their employment and are medically
decateqorised by accommodating them on suitable jobs. As
a policy, it has been decided that such employees, even
on alternative Jjobs, should be given pay protection and
they should be given allowances which they were getting

while they were members of the running staff.

145 In the case of the petitioner after he was
accommodated on the post of junior clerk on 19.7.1984, no
effect was given to the Board Circulars and his pay was
not fixed notionally along with allowances when he was

member of the running staff and had suffered injury.

152 Learned counsel for the Railway very strenuously
urged that the petitioner has given in writing that he
was willing to go on lower post and on lower scale of
pay. Although he was not eligible for the post of Marker
or for the post of junior clerk, he was accommodated and
that grace and accommodation should not be misutilised

further to raise claims of higher pay.

135 Having given our careful consideration to the
submissions made and particularly having gone through the
Railway Board Circulars extract of which was filed before

the Tribunal, we are of the view that the petitioner’s

14000 HOIH LvHVYIrND
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NATIONAL INFORMATICS CENTRE

§CA/6959/2001  Order dated 24/01/2002 6

case for refixation of pay on the post of Jjunior clerk

with effect from 19.7.1984 deserves to be accepted on the

_basis of the circulars which were in force then. We are

aware that the petitioner has retired in the vyear 1995.
On due pay fixation, the petitioner would be entitled to
arrears of salary from 1984 till the date of his
retirement. He had waited for a long period for the
decision from the competent Railway Authorities. For
this entire period, the petitioner would have been

entitled to arrears of pay . Learned counsel for the

petitioner states that at this distance of time, he
cannot press for arrears of pay, but he would definitely
insist on due fixation of pay notionally from 1984 when
he was absorbed as junior clerk, and fixation of his
total emoluments on that basis on the date of his
retirement so that pension is properly fixed and he gets

regular pension on that basis.
14. The request appears to be fair and reasonable.

f1EEye For the aforesaid reasons, we partly allow the
petition and set aside the order of the Tribunal dated
21.6.2000. We direct the respondents representing
railway authorities to consider the petitioner’s case for
fixation of his due pay on the post of junior clerk with
effect from 19.7.1984 on the basis of Railway Board’s
circulars (extract of which is to be found in the body of
the petition) filed before the  Tribunal. after
considering his case for pay fixation on the post of
junior clerk from 1984, his total pay will be fixed on

the date of his retirement in 1995 and on that basis, his

1dNOD HOIH 1IvHYIrND



Order dated 24/01/2002 7

N be fixed and arrears of pension, if any, be paid

i the date of his retirement. We make it clear that
the petitioner will have no claim for any interest on
that.sum. The order of pay fixation and consequent
ﬁa culation of arrears and payment be completed within a
period of three months from the date of the receipt of

this order by the respondents.

The petition is accordingly partly allowed. Rule
is made absolute to the aforesaid extent. There shall

be no order as to costs.

Sl

(D. M. Dharmadhikari, C.J.)

sd [ —

(D. A. Mehta, J.)

Ko
parekh /7}‘%“(:7/,

Copig

/~/

<
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FORM ™ TO nowm 21
( See Rule 114 )

NIRAL ADMINISTRATIVE TRIBUNAL, AHMEDABAD BENCH
A/Ta/RA/CE/ § <o & 72 _ of 200

IN THE CE

APPLTICANT (s)
VERSUS

RESPONDENT (s )

I NDE X -8 HE G R D . |
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CENTRAL ADMINISTRATIVE TRIBUNAIL
AHMEDABAD BENCH

AHMZBABAD.

Submitted: C.A.T./JUDICIAL SECTION.,

Original Petition No:

of aqd .
Miscellaneous Petition No: B
of — e
Shri P m ﬁx//fo Pztitioner(s)
7 -
' Versus,
/\ ‘ tLyLJ A X ]
VM en / a2 (= Respondent(s). ]
D .

This applicatioi;@as been submitted to the Tribunal by
Shri P Vothk . .

Under Section 12 of the Administrative Tribunal Act, 1385,

It has bzen scrutinised with reference to thes poimts mentioned in
the check list in the light of the provisicns contained in the
Administrative Tribunal Act, 1385 and Central Administrative

Tribunals (Procedure) Rulcs, 1285,

The Applications has bsen found in order and may be
given to concerned for fixation of dat e.
The application has not besn found in Drdfr f6r the
Aty -

§ . " . ; . P "\Dk o 1l ;
reasons indicct=d in the check list. The ap;llcan/ may BE advised

to rectify th- same within 14 days/draft letter is plac d bzlou

for signature. ] . QC , L O
9 / n C(M ¢ Aocviment nel- K (/./ VL 5 N
~u —
| ? 7y \\% - \ N\ o~
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ANNEXURE-T,

CENTRAL ™,

AWHIHTSTRATIUE TRIBUNA
AHMZ “34D BE NCH
D «\//,
APPRICANT (5) ) M) e
4
)
{ { P
RESPCNDENT(S) LWWﬂﬂﬁhﬂ <z }WGQLP\ A
67
PARTICULARS TC BE EXAMINED ENDCRSEMENT AS TO
RESULT COF EXAMINATICN,
5.
» 1. Is the apnlicabieon compstent ? >/é>/
‘ . (A) Is the apslication in the \
e prescribed form ? %z;/
(B) Is the apnlication in
raper book Borm ? o
/
(C) Have prescrib:sd numbar
complzte sets of the ,
applicuation been filed ? ¥ &
t
14 . . ; - p
Ja Is the application in time ? &
. If not,by hou many days is
it beyond time . ? LA
g Has sufficisnt cause for not !
making tiig applicaticn in
time statad ?
P o Has the docuyment of authorisation/ /) .
Vakalat Namﬁbeen filed 7 |
B %S the application accompained by —~ /. 0 A
0.0./I.P.0. for R.50/- ? Aumber yfcﬁ e &) 6T )
of 0.0./I.P.0. to be recorded. - e
6. Has the copy/copies of the order(s) '
against which the apnlication is L;’V
. made,bsen filecd, ?
7. (a) Have the copies of the documents .
relied upon by the applicant and /ﬁfj
mentionzd in the applicaticn
besn filed ?
(b) Heuvs the documents referrcd to \,
in (a) 2bove duly attested and (-
numidercd accordingly ?
(c) Ars ths documents referred ta in (a) |
above neatly typsd in double space ? W
Has ths index of documents has been
filed and has the paging bsen done A
eroperly 7 &

crwluun




PARTICULAGS TO BE EXANIYED. ENDORSEMENT TC BE

EXAMINATION,

RESULT OF

Have the chronological daz
rspresc ﬂLJthﬂS made &
outcome of such reépress
pezn  indiceted in ¢

Is the matter raiss=c ne
applicztion psnding any
court of law or any Bench
of the Tribunal ?

Are the application/duplicate
cppy/copics-signed. ?

Are cxtra copies of the application
With znnexures filed ?

(a) Identical with the Original,
(b) Defective.
(c) Wanting in Annexurss
No. N Page NOs,

(d) Cistinctly Typed ?

Have full size envelppes bearing [
full address of the respondents
been filed ?

ire the given addressed, the
registered addrecssed ?

Dc the names of the parties stated
in the capies,tally with Name(s)
those indicated in tte application ?

Are the transalations certifizd to bs
true or supportsed By an affidavit
affirming that they arc true 7

Are the facts for ths cases msntioned
under item Ng6 of the application ?

(a) Concise 2

(h) Under Distinct hsads ?

(c) Number=sd consccutively ?
\ = .
(d) Typed in double space on one '

fa)

side of ths paper ?

Have the particulars for intsrim
order prayed for,stated with reascns ?
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IN THE CuoNYRAL ADMINISTRATIVE TRLBUNAL AT AHMEDABAD

>
144
ORIGINAL APPLICATLION NO, oxr 199&51

-
Pramodrai M, Was .o applicant
Vs
Union of India & ors, .. respondents
I NDE X
Sr.No., annx, farticulars Pades
1. - Memo of the application [ # /5(
7. L Copy of order dt.19.2.91 IS £ (&
3. A/l Copy of lettar dt,11.4.36 I?’
4, As2 Copy of order of DRM(E) ];‘5
? Rajkot dt., 14.38,80
( _ g
5. As3 Copy of letter dt.£§.6.9o Iy
6, As4 Copies of letters calling
the applicant before ~ O
Ha adguarter Office é/[?/l%q
7. A/S Copy of advocate's Y.
notice dt. 23.9.91 ) //CQ&Z

0=-0=-0=-0~O-

\ |
Date ° u{/ \}:LL
(p. [H. Pathak)
Ahmadabad Advocate for the applicant




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

4

Pt é y,
ORIGINAL ArpPLICATION NO. / /€ or 199,&

I. Applicant Pramodral M. Vyas

.

Hanumah
Block No, 70A, Rukhadia/Colony

Rajkot Junction

Rajkot

II. Resgondents

e

1) Union of India
Notice to be served through
The Chairman
Railway Board
New Delhi
2) Divisional Railway Mahager
Western Raillway
Kothi Compound

Rajkot

1II, oOrder uynder challenge - Rl ¥k ok b MGl Achkarorhakzaes Jets vt
Non fixation of the scale of
RS *FHF JAGE martra O Mk ke
pay, payable to the applicant
Sejstior-de RO HOMR sl st *ther
and non extending the
Jedze ROMCH QIO SOk XR* G ¥RIAMAMRR D &
bensfits of consequential
Sk afe 3% X Rar kb ok ieieaktzBoME *ikgk
benefits thereto,

-~ “ N R
.. % . - o

IV, Jurisdiction &
& Limitation
v, the subject matter of this

The applicant declare that

application is within the

jurisdiction of this tribunal

at

and so far the limitation is
concernad, the applicant

has filed a sepearate
application foricondonation

of dela.Yc | 002/‘_'

—
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VI. Facts of the Case :
1. The applicant here is a citizen of India and his &

grievances are that as per the Railway Board's
circular his case is required to be considered for
reviewing his scale of pay and to place him in
Class 11l category after his\decategorisation,

but the respondent has since long not applied mind
ae decided properly and now the matter is referred
to the Railway Board and is pending before the
Railway Board since long, It is submitted that the
decision which is conveyed by the respondent No,2
vide his letter dt, 19.2.91 does nhot mention about
the finalisation of case by the Railway Board, but
he said that the case of the applicant is rejected
and for the same, the respondent No,2 has not given y
ahy reason whatsoever, A copy of the impugned order

dt, 19.2.91 is annexed and marked as Annexure ‘A’

to this application, whereby he has informed that

the fixation of the salary of the applicant is
correctly done, That in the said letter, the respondent
No, 2 has referred his éarlier letter dt, 25, 10.%
where also no reason for fixation of the pay of the
applicant was given and.the decision is conveyed

to the applicant éfter a very long period, That
neither of the letter mention about any decision

by the Railway Board nor the orders are in confirmity
with the Railway Board's direction as well as nho
reason whatsoever are assigned and therefore, it is

a clear case of non application of mind and the powers
are exercised arbitrarily and therefore, the impugned
decision on the part of the respondent are reguired

to be guashed and set aside,

003/-'
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2, That the applicant has joined the services of Rallway with

o
w
(1]

effect from 30.12,1956 as Ioco Cleaner, That in the year
1972, he was promoted to the post of Second Fireman and

in the year 1974, the applicant was working as First Fireman
ahnd was confirmed @n that post. That the post of First
Fireman is of  Class IIl employee. The applicant has passed
the examination for Shunter-cum-driver and Diesel Driver

in the year 1976, That on 3,1,73, while the applicant was
on duty taking 342 Down Passenger Train, he met with an
accident and was admitted in the hospital at Rajkot.

That his left eye was injured by a Babool Thorn and after

a major operation, it was removed, but unfortunately the
applicant has lost his eye and thersafter the applicant was
declared fit for duty, bt He was decategorised. That prior
to his decatégorisathan, the applicant was working as a
Class Iil employee in the scale of s 260-400. That after
decategoiisation, the applicané was reguired to be. absorbed
by giving him an alternative job by protecting his pay

as per the direction issued by the Rallway Board, Flouting
the order of the rabéﬁgggg’ Board, the applicant was
placed as Marker in the scale of s 210-270 and thereafter
as a Peon in 196-232, in the year 1979, That in the year
1984, the applicant was again promoted to the post of

Clerk in scale of g 225-308 énd is confirmed on the post
w,e,f,23,11.,84, vide letter dt. 11.4.86, A copy of the
latter dt, 11.4.86 is annexed and marked as Annexure A/]

to this application, It is pertinent to note that the post
of Marker which was given to the applicant on thebgg;g-of
decategorisation, as alternative job, the applicant has
accepted the same with objection and without prejudice to

his right to get his pay protected,

3. It is pertinment to note that so far the employee who

.ol
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injureqwhile on duty and is decategorised, it is

hecessary to protect his pay in case he was given
alternative job in the lower scale or in case the
alternative equivalent post is hot available at

any cost, the Railwaya§§%5g7has to review his

case immediately on the availability of Class III
post, The Rallway Board's circulars and thea

relevant rules are as under -

"In case of decategorisation under circumstances
arising out of and in the course of employment

the pay of a decategorised employee (in the case
of running staff, pay plus the percentage of pay
treated as emoluments in lieu of running allowance)
drawn before decategorisation should be protected
in the absorbing grade and if it exceeds the
maximum of the absorbing grade the difference

may be allowed as personal pay to be absorbed

in future increments/increases in pay., Other
allowances such as Dearness Allowanhce, City
Comepnsatory Allowance, House Rent Allowance drawh
by a medically decategorised employee should be
allowed on pay plus personal pay as admissible

in the absorbing grades,"

That for the medically unfit running staff, the
Railway Board has vide its letter No, E(NG)j1-70

RE 3-4 of 3,11,71 (SN 5497) has pointed out the
alternative suitable post, While dealing with the
alternative emplqyment to be suitable in Rule 1309,
it is mentioned that the appropriate offer for
suitable post for Group 'C' i,e, Class III employae
would not be Group 'D’ employment though the
emoluments remain the similar., Rule 1309 is reprodueed
here as under:

"1309. Alternative employment to be suitable :-

(1) The alternative post to be offered to a railway

servant should be the best available for which
he is suited, to ensure that the loss in emoluments

is a minimum, Thgwlam_;gygg,gé“fmoluments

should not, however, deter officers concerned from
issuing an offer if nothing better is available,
The railway servant magst be given an opportunity
to choose for himself whether he should accept

the offer or reject it,
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(ii) It would not, however, be approprilate to offer a Group
‘D' post to a railway servant in the Group 'C’' service
aven if the emolumehts are almost similar, except
in special circumstances, Bor instance, a cleaner who
had risen to be a Shunter oould be offered the post
of a Cleaning Jamadar if no better post were available,

(iii)For the purposes of this paragraph, an alternative
employment will be considered 'suitable' if the
emoluments of the same are at level not more than
about 25 per cent below his previocus emoluments in his
substantive appointment, or officlating appointmeft
from which he was unlikely to revert, In the case of
running staff, the former emoluments for the purpose
of comparison will be basic pay plus a percentage of
such pay in lieu of running allowance as may be in force,.
The figure A&f 25 per cent is in the nature of a gulcde
and not a rigid rule, Each case should be judged on
its merits, The underlying object is to ensure that
the appointment offered will be considered ‘suitable’
if it will not force the rallway servant to adopt
a standard of living (as far as the necessaries of
life are concerned) of a drastically lower standard
of comfort, A railway servant with a large family
and considerable commitments would merit greater
consideration than one without or with few dependents,

(iv) while finding an alternative post for medically
incapacitated running staff 30% or such other percentage
as may be fixed in lieu of running allowahce should be
added to the minimum and maximum of the scale of pay
of the running staff for the purpose of identifying
‘equivalent post' (Board's letter No, E(NG) II-77-RE
3-2 dt, 2,9,77). All cases decided on or after 1,1,1973
may be reviewed and benefits as above gilven only 1if
(a) there had been an accute hardship, and (b) there
should be no effect on others (Board's letter No, E(NG)
1I-79 RE 3,5 dt, 22,5.79). Even in such cases the
matter of payment in the eguated scales shall have
a prospective affect and no arrears prior to the issue
of orders and proforma fixation of pay shall arise",

The Rallway Board's circular No, £(NG) II-70 RE 3-4 of
3.11.71 provides that where it is not possible to find out
suitable alternative permanent post and/or suitable

temporary post during the period of leave, permanent

railway servant may be absorbed against the temporary post
for which he is considered suitable, as an interim measure

and he shoulcd be shifted at the earliest opportunity

to the suitable permanent post., The further principles
recuired to be considered are mentioned by the Railway Board's
letter No, E(NG)1-78 SR 6,6 of 11.1.79 (N.R.S.N, 7195)

which are reprocduced here as under ;

¥ 1. quite often it happens that due to vacancies not being
avalilable in eguivalent grades a medically decategorised

employee has to be offered absorption in a lower grade

” b/



In some@ cases such employees refuse the lower grades

in the hope of vacancies in higher grades materialising,
It should be open in such cases for an employee to
accept a lower grade with a request that if a

vacancy in a grade eguivalent to what he held before
decategorisation occurs in the same cadre he should

be considered eligible for the same in preference

to a junior medically decategorised employee,

Wwhile the employee can be expected to put in an
application when this contingency happens, it is also
necessary for the administration suwo moto, when
considering a subsequently decategorised employee

for absorption in a cadre, to look into cases whére
senior decategorised employees may have been absorbed
in lower grades in the same cadre during previous three
years and initiate a rewiew, Cases decided before
11.4.75, heed not be reopened unless there are very
exceptional circumstances,

2. It is also not the intention that even after
review the junior employee already absorbed and
working in a higher grade should be displaced to
make room for the senior, The senior may be promoted
- against the next vacancy arising in the grade and
relative seniority in that grade refixed taking into
account the position before medical decategorisation,

3. Where a junior has already been absorbed in an
equivalent brade but a senior gets medically
decategorised during the next three years period
and has necessarily to be considered for absorption
in the same cadre but no vacancy in a similar grade
is available, he may be provisionally absorbed in a
lower grade with the understanding that the next
vacancy occurring in the higher grade would be
given to him, On such vacancy occurring and his being
posted therein, seniority should be recast as per
foregoing para. : '

4, There will be cases where a senior employee was
absorbed in a grade taking into account his position
before decategorisation and a junior subsequently

got promoted to a higher grade but ultimately
employment in a higher grade, It is not the intention
that such cases which happened because of the effux

of the time should be reviewed." ¥ g

In light of the above provisions, it is obligation

and duty on the part of the respondent administratdon
to consider the case of the applicant for offering
alternative employment and for fixation of his salary.
It is not the case that at the timeé when the applicant
was decategorised, Class IIL posts were not available
for which the applicant is eligible and entitled to,
That the other similarly situated employees are extended

the benefits of Class III employment and though the

007/-
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applicant was declared decategorised prior to them, the
case of the applicant was not reviewed, As an example,

a copy of the order passed by the Divisional Railway Manager (E
Rajkot dt, 14.8.80 is annexed and marked as Annexure As2
to this application, That it is prima ﬁacie case that the
respondents have acted in arbitrary mahner and without
application of mind and not considered at all the reqwest
on the part of the applicant, That due to non fixation

of the salary of the applicant as per the above direction,
the applicant is losing about & 200/~ to s 300/= per month
and it is a continuwus cost which affect the applicant
every month and therefore, the order at Annx,'A‘ is

reqguired to be guashed anc set aside,

4, It is further submitted that the applicant has made
several representations against non fixation ofhis salary
and non extending the benefits of Railway Board's circulars.,
That there are many represéntations made by Members of
Parliament and represantatives of the union etc, to
consider the case of the applicant, as there is a gross
injustice done to the applicant because wherpewad he has
served for 22 years to the department and there was nothing
against him and due to bad luck, he met with an accident
while on duty and he has suffered a loss of one eye,

That the respondents did not care to consider the case

of the applicant and as per the information of the applicant,
the Railway Board has not decided the case of the applicant
and is still pending because vide letter dt., 15.6.90
the General Manager, Western Railway, Churchgate, Bombay
has informed the applicant that it is not within the
competancy of Railway, the matter has been referred for
favourapnle decision to Railway Board and as and when the
decision of the Railway Board will be available, the same

will be informed to the applicant, A copy of letter

003/-
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dt, 15.6.90 is annexed and marked as Annexure A/3

td this application, That prior to this letter,

the applicant was called personally by the Geheral
Manager to consider his representation anhd at- the
personal meeting, the applicant has pointad out

all the grievances, That the relevant letters calling
the applicant before the Headcuarter Office are

ahnexed and marked as Annexure A/4 to this gpplication

collectively, That thereafter the applicant has
received the decision of the respondent No,2 saying
that the fixation of pay of the applicant is made
properly and nothing is reguired to be done, As per
the information of the applicant, the isswe is

still pending before the Railway Board and intentionally
the respondent No,?2 has not mentioned any reason

in his letter nor has mentioned anything about the
decision of the Railway Board., That the impugned
letter is not a speaking order mentioning any reason,
That it is the duty and obligation on the part of the
respondents to give reason order while rejecting the
reguest of the applicant because due to rejection

of the applicant's raguest, the applicant is adversely
affected and it is a issue of civid conseguences
agalnst the applicant and therefore, a speaking odder
is required to be given by theé respondents, Only on

this ground, the application is regquired to be allowed.
Bk & bty

5. It is further submitted that it is a clear case

of non application of mind by the respondent No, 2

bacause the similarly situated employees, who are
declared unfit after the applicant, are offered the
alternative employment of Class III employment, for which
the applicant is also entitled to, but as a temporary

me asure, the applicant has acceptaed the postof Marker,

009/-
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It is the duty of the respondants at that time to oﬁfer

Class III post to the applicant instzad of Class IV

and the applicant is running staff, That while placing the
applicant as Marker, his pay is required to be fixed as
mantioned asbove as per the provisions of Railway Establishment
Manual as well as the case of the applicant is reqguired

to be reviewed as and when Class III posts are available

with the respondents, Inspite of repeated representatdons

on the part of the applicant to reconsider his case and to
give him the benefits of Railway Board's circular and to

fix the salary accordingly, the responaents did not care to

go into the merit of the case and to find out the truth

and when the General Manager has referred the matter to the
Raillway Board, the respondent No.2 mentioned in his letter
that as per the letter of the Headouarter Office, the fixation
of the salary of the applicant is proper, The applicant

is not informed on what reason the resgpondent state that

the fixation is correct,

6. It is submitted that after theé various represengations
made by the applicant, when the applicant has received the
last letter from the respondent, the applicant has approached
to the advocate and while pointing out all the relevant rules,
a notice was issued informing the respondent No,2 that

while deciding the case of the applicant the relevant rules
ara not taken into congideration and therefofe, it is requiread
to be reviewed, A copy of the advocate'snotice dt, 23,9,91

i1s annexed and marked as Anpnexure A/5 +to this application,

The respondant did not care to reply the notice of the
advocate hor reviewed the case of the applicant and therefore,
thel present application is required to be filed against the
respondents, challenging the arbitrary and illegal action

on the part of the respondent No,2 to reject the fixation of

pay of the applicant, From the above, it is clear that the

oolO/-
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It is submitted that as per the Railway Board's

circulars and provisions abovemantioned, the
respondents are under obligation to fix the salary

of the applicant accordingly namely, ‘to protect his

pay anhd to}give 30% Running Allowahce to the applicant,
That in 1978, the applicant met with an accident ,

He was working in Class-III and in the scale of

Rs 260=-350. That in 1979,4¥283as declared fit, instead
of offering any Class-III post he was given posting

in Class-IV in scale of g 2102270 and subseguently

in 196-232, That when the applicant was declared medically

decategorised, his salary was rs 308/~ in scale of

is 260=350. That the Fireman is Class-III employee

and therefore, he was reguired to be accomodated

in the employment for Class=-III, That the [ixation

of pay of the gpplicant is reguired to be made as

e 308/~ as baslc pay 4 30% running allowance (mileage)
whic=h comes to about s 92,40, The total comes to
about s 400.40 and therefore, the fixation of the
salary of the applicabt was required to be made at

s 400/= basic, Instead of fixing the salary as stated
above, the appiicant was accomodated in Class=LIV
amployment in scale of s 210-270. That if the pay
of the pefitioner ig fixed according to the relevant
rules, the effect will be that,in the year 1977,
the_pppltéént was getting g 308/- basic salary + 30%
miléage.allowance + other allowanhces, That‘in 1973,
" he will earn one increment that will be &s 314/~

in" 1979, .8 320/+~, in 1980, & 326/~, 1in 1981, B 334/-,
in 1982, & 342/~ and in the year 1983, & 350/- + other
allowances, Accordingly in the year 1986, his pay

is reguired to be fixed at g 1,320/~ and the same
will be in 1989 as rs 1,410/-, and accordingly in the

year 1991, the applicant will get the pay fixation

i/
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at s 1,430/~ with permissible allowances, That from the
initial stage-of his decategorisation, his pay 1s not
properly fixed by the respondesnts nor he was extended the
benefits of 30% running allowance known as mileage allowance,
Theregore, every month the agpplicant is losing a substantial
amount, That the fixation made by the respondent autnority
lg ex facie bad in law and have not at all consideredé the

_ L these . .
Rallway Board's circulars, Thus lookinyg to owskakk circumstati—

the petitioner is recguired to be protected,

Hh

ces, the pay o

-

7. It is further submitted that as stated in the
application, the second obligation cast by the Rallway Board
and the provisions of Railway Establishme&nt Manual on the
respondents is, when an employee is offered Class IV
employment, as sooh as Class-III employment is available,
hig case 1s required to be reconsidered for the same, Here,
after decategorisation of the applicant, wmany a times,

the posts were available vacant., Not only this but junior
to the applicant, wno is similarly situated, ﬁas considered
for the Losting in Class-III employment, There is no
justification avallable with the respondents to deprive

the applicant of the benefits of Class-III employment and

to fix the pay of the gpplicant accordingly, Qut the
respondents have without application of mind and acting

in total arbitrary manner, not fixed the salary of the
applicant properly and it affects the salary of the applicant
every month and the effect will he on the pensionary benefit
at the time of retirement of the ap?licant and therefore,

the present application is recuired to bhe filed,

8. looking to abovementioned overall circumstances of the
case, the applicant is having a strong prima facie case
in his favour, The balance of convenience is also in favour

of the applicant, The provisions of Railway Establishment

0012/"' “



Manual specifically provide #M3®¥ for protection of

the pay and granﬁing of running allowanhce to the \

employée working in-the running side, That the balancs ¢
of convenience is also in favour of the applicant \

becauseé ot one hand, due to hard lUCk,'he met with

an accident while on duty and after the Operatién

he lost his eye., It is the obligation on the part

of the ;e5pondents t§ help the person like applicant ¢

injured on duty and to accomodate them at appropriate

place, but here,the case of the applicant is tossed

from table to table without any fruitful result

and even the highest authorities of the respondent
are not provided with the correct facts, Thus it is
a fit casefto grant interim relief prayed for in

the application,

VII, Reglief sought for : g

' In the abovementioned fadts and circumstahces

of the case, the applicant pray that :

(A) The Hon'ble Tribunal be pleased to declare the
impugned decision dt, 19.2.91, rejecting the
request.of the applicant fegarding fixation of his
salary, as arbitrary, illegal and unconstitutional
and pleased to guash and set aside the sameé
and direct the respondents to f£ix the salary
of the applicant, as.per the direction of the
Rallway Board, by grénting Running Allowance etc,
anhd further direct to pay the arrears of salary
on.the basis of refixation, from the date on which
the applicant was decategorised, with all
conseguential benefits and with 18% interest.

Be pleased to declare the lnactdon on the part

of the rESpondents not f£ixing the salary of the

applicant, who is injured on duty, as per the

0013/-
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diraction of the railway board,as arbitrary and direct
the respondsnts to refix the pay of the applicant and

further declare the inaction on the part of the

~ respondsnts not considering the case of the agpplicant
tor alternative employmentin Class IIL, as illegal and
alrect the respondznts to extend all the benefits
considering in Class~II1 employment from the date of
his decategorisation and grant all consecuential benelits,
(C) Be pleased to direct the respondants to pay Runaing
Allowance to the applicant as per the diraection of the
Rallway Establishment Manual from the date of his
decateyorisation and pay the arrears with 13% interest,
(D)} Any other relisf to which the Hon'ble Tribunal deems
£it and proper in intzarest of justice,
VILLl. Interim Relief .-
(A) rending admission and final disposal of the application
~ Je pleased to dirsct the respondents to fix the pay
of the applicant granting him the benefits of
decategorisation and running allowance atc., and start
faying the same with immediats effact,
(B) Any other relief to which the Ibn'ble Tribunal deams
fit and proper in interesst of justice,
1X, The applicant has not filed ahy other application in
any other court including the Mon'ple Suprema Court of India
with regard to the subject matter of this application,
The applicant has no other alternativae remedy availlable
éxcept to approach this Hon'ble Tribunal by way of this
application,
X. Details o? Eogtal Drde{ f A .x)/’/QZf’
bostal Order To, %7144/ . Datad ;-
Issued hy /7/>ﬂ2rép@a4¢zﬁ’bﬁ7) Anount of & 5p/-
LL. An index in duplicate containing the document is
procduced herewith,
41T, List of enclosures as per above index,
<

Date :b/)) ///7'2_/

Ahmedabad Advocate for the agpplicant

s 14/'-




VERIFICATION ;=

I'; . -ghri &Jmﬂeﬁ}%% ult resident of occupation
has gone through the application and do hereby verify
that the contents of para 1 to 12 are ture to my
personal knolwedge and paras 1 to 12 believed to be
true @n legal advice and that I have not suppressed

any material facts,

Date: - Y
A

Ahmedabad. f\%\
| DI PONENT,

y L

// Ma/(c

Filed vy M~ U, <o
Le .20} . {=r Petitioners
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ANNEXURE = ‘A’

Dated 1+ 2. 10.80 /7/2‘/%
& No. EP/P/12 (T) el

From s DRM(E) To ¢+ Sh PM Vyas CK,
RIT Th Supdt. ET

Sub § - Fixation of Pay of Medically decate go

REE ¢ -rised staff

g
Refs - HG Office letter No. E(P&A) 773/27 dt. 11.10.90

HG Office has advised vide letter under reference
that your pay has been correctly fixcd as per orders
existing at the time of your medical decategorisation

This is for your infomration.

sd/ -

. DRM(E) RJIT.
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Annexure - A ( 1)

Dated 19/2/1991 /é

No. ED/P/12 (T)
From : - DRM(E)

RIT

To , sh PM. Vyas Clerk

Through Supdt. ET.

sub ! - Representation from staff received by
Hon'ble minister for Railway

Ref ! - Your representation dt. 07/08/90.

In regard to your representation quoted above.
It is adwised that your case has been throughly examined
at HG office level and as already advised to you vide
this office letter Mo even dt. 25/10/90, your pay has
been correctly fixed as for orders existing at the time

of your medical decategorisation.

DRM (E) RJT
Copy to * -
PeI. (R) /Astt.
in ref to this office

letter No. e.804/2 conrl 121 dt. 2./1/91
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ANNEXUTZE - A/1

A copy of memorandum No. ED/P/12 dated 11.4.86 issued by
DPo Raj}{O t.

sub ' - Promotions, reversicn & transfers-class III staff,
Ref t = This office mancorandum No. =D/2p/23 dt. 19/7/84 &
This office memoradnum No. ED/?/12 dt. 23/11/84.

The promotion of shri P M vyas working in ET section who
was promoted as Clerk s@ale Is 225-308(R) on adhoc basis/on
trial basis for 6 months in terms of this office memo.
quoted above is regularised as Clerk scale & 225-309 (R)

from 19.7.84.

® 9 0 8000000 o000 0
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Annexure - p/2

No. EP369/9/vol.v(Mech., ) _,}9/5/9”

Qffice Note ¢ =

Sub ! - Absorption of medically decateforised staif
class III staff - Mech deptt,

Joint note recorded at WP 6 of file -0, EP +369/9/vol .V(Mech)
by $r. DME(L); DCS & DPO is reproduced below for information
and imm diate necesser; action $

"Shri Tarachand C. medically decategorised Shunter scale
f5¢' 290-240(R), fit in C-1 was screened for alternative
post in the categoyy of clerk scale Is 225-308(R)/260-400
(R). He does not know english. As such he is rot
considered fit for the above posts. He was also offier=d
the post of Marker. He stated that since he has put in
XRe REEX 29 years service he would like to reguest for x

retirement after checking up amount of pension admiss ble to
him,

(2) Shri Jethubhai H. Yiesel Asstt scale Bs 290-350(R)
declated fit in B.l was séreened for the BRX post of TC
scale ks 260-400(R) as requested by him. He ha been
medically decategorised as he met with accident while .
not on dity. He was tested and is considered quite fit
for the post of TC. He is therefore strongly recommended
for the post of TC",

His posting a- TC ha. un approved of DRM

For DRM (E) RJT.

Copy to ¥ -

CC EM{Duplicate). He will pl. obtain willing note for
item 0.1 viz. Shri Tarachand C. for retirement if he
desires as he has stated that the same will be submitted
through the LF MSH.

For item No.2 viz., Shri Jethubha H. his willing note
is enclosed.

DA as stated.

SE(BT) for information and necessary action. Reg. absprption
of Shri Jethubha H. His absorption as TC has the approval
cf DRM.

TRUE,_COPY:

{ "
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WESTERN RAILWAY

HEADQUARTER OFFICE
CHURCHGATE
BOMBEAY 400 020

Nos E 1025/29/1, Dated 15th Jund, 1990.
18

shri P.M.vyas,
Jre Clerk,
DRM'S Office, RITe

Throught Divl. Railway Ma nager, Rajxot.

Reg 3 Interview with the General Manager,
on 11¢12.89,

Reff ¢+ Your Telegram dated 6=6=90.

As the case in not within the competence of the
Railway to decide, the matter has been referred for favourablk
consideration by the Railway Board. On receipt of reply from
the Board, you will be advised further in the matter, in due
coursee.

(P .P.Xunhiknishnan)
for GENERAL MANAGER

aiotaan o NS . aulae'
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ANNEUXRE - A/4 (%)

[
No. ED/P/R (T) Dated 6.12.89
- From 3 DRM(E) To, Shri P M Vyas Clerk

Rajkot

Sub * - Pwtitions of Memorials staff grivances.

Ref : - This office letiter Bo. even dated 4.12.89.

. It is further advised that special pass has

. been given to you and your son to go Bombay. There are no
prowisionous to freat the period as on duty. However, this
assue can be examined later on if necessary, by making a

reference to HQ ofifice,
DRM (E) rajkot,

ANNEUXRE = A/4 (2)

No. ED/B/R (T) Dated 7.12.1989

From s - DRM(E) To, Shri P ¥ vyas Clerk
Ra jkot
Sub * - special leave
Ref $ - Your application dated 6/12/69 addressed to DRM

Rajkot,

BRM ha: directed that inntratly, you may go on
your own lecve.

simul teneously HO office deckésion is sought
for about period to be trzated which will be couraged to you on

its receipt.
Please note that you have to attend HO office ccg

for GM's interview on 11/12/89 10/12/89 being Sunday as advised

L4 vide this office letter NO. even of 4.,12,89

DRM (E) Rajkot,

i
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ANNEXURE - A/5

Date ¢ 23/4/1991

To,

Divisional Railway Manager Regd.A.d,

Western Railway
Kothi Compound
Rajkoto

Under the instruction of my client, Shri Pramodrai M. V¥yas,
woriking at present under you as Jr. Clerk, residence of
Rajkot, I the undersinged advocate inform you by this
notice as under ? -

That my client has joined the services of Railway in the
year 1956 and has passed Risel Driver training. That while
on duty teking 342 Down Passcnger Train, he was injured

and his left eye is demaged and he lost eye for ever. That
after long time, my client was declared f£it. That before the
accident, my client was working as Class IIII em.loyee in
the scale of ks 260-400. But. after his successful operation
ERREXXEXRES XB Axpepkxxke jmk mfx fitness given by the
Boctor, my client was constrained to acmept the job of class
IV i.e. of Market. That the difference in totsl employment
payable to Class III employee i.e. Fireman 'B' and to the
Marker is more than ks 200/-. That for Marker, my client

was pladed as Peon and subsequently now working as Clerk.
That my client has represented to you as well as to the higher
authorities. That after his medical de-categorization, he is
required to be pleced in Class III employment and he is also
required to be paid demages for looss of ¢ne ymx eye while
he was on duty. That you have delayed the case of my client
and has infemred him that hthe same is pending before

the Headquarter and sometime it was perdding before the
Railway Board, but nowhere you have given clear details

on which date the case of my client is sent to the “ailway
Baord, or the Headquarter Office. That your action to const@ain
my client to accept Class IV employment, though he has
accepted the game with objection, is ex facie illegalx

and arbitrary. That you are under obligation to

accomodate my client in Class III post and as per Railway
Board's circular No. RB'S NoO.E(NG) 10 SR 6/83 of 5.3,81

That it would not ke proper to offer Class IV post to a
Railway servant who is worsing in Class III service even
though the employment is equivalent. That further the
Rallway Baord has vide its letter No. RB's E(NG) 1-78

SR 6/6 of 11.1.79 (N.R. S.N. 7195) has given the guideline
to be followed strictly flor absorption in alternative
category after medical decateforisation of an employee.

That in the said letter, four conditions are mertioned
which specifically provide that the employees should be
accomodated in his equivealent post and in case he #Was
accomodated in his lower post, due to non availability of
post, then also immediately on availability of post in

Class III, the case of client was re uired to be reviewed.
That the family circumstances and the assurance on your part
had compelled my client to accept Class IV employment, but
you have failad to fulfil your =xpkeymmrx, bux pmuxkawe
obligation as per the abovem@tioned Railway Board's
circular. That my client has also pointed out to you

that juniors to my client are pro moted f& the higher post
and the persons who is declaged IOD after my client,

ol =
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is continued as Class III em:loyee namely, Jethubhai H.
who was working as Diesel Asstt. After his medical
decategorisation, he was posted as T.Ce. That there were
many vacancies of Class III were available when my
client was declared as medically decategoriesed, but the
reason best known to you, you have not absorbed him in
Class III category, which has resulted into great
injustice to my client who has served about 20 years
faithfully, That the consitions mentioned in above two
Railway Board's ordered are openly flouted by ,ou.

It is specifically mentioned that it will be duty and
mxdexs Iooedizxzky er Bvaikabikity

obligation on the part of the authorities to review the
orders immediately on availabl2ity of vacant post in the
same class decategorised employee was working and he
shaukdxbexahearbeR X AR X2 IALEX XX IXENRXRYRBXHARREXYRRK
rEguixedxxaxbexabsexkedxgx should be absorbedin his own
classe. Here my client was required to be abosebed as
Class III employee under you. That my client hac time
and again made several representations to you as well

as the Minister concerned and to the Railway Baord also,
but time and again my client was informed that his case
is pending before some authority and in the lat letter
you have mentioned Office, but unfortunately gou have
not given any date and No. etcs regarding sending

of the request of my client for decision. Thus you have
delaying the absoprption of my client in his own cadre
i,e., in class III employment, which has resulted into

great injustice to my client., That you have further failed

to comply with the direction issue by the Railway Baord.
That Railway Baord has stated while accomodating
medicadlly decategorised employee, it i1s the duty of your

administration to see that there should not be difference of

salary of more than 30%. That for the medically unfair
running staff, the Railway Bocord has vide its letter

No, B{NG) II-70 RE 3-4 of 3,11.71 mentioned various
catefories to be offered. That my client hers thou h
worked as Class 1III employee and the post of Class III
emploYee was available vacant at that time and as stated
in earlier para juniors to my client was also accomodated
in class III employment, you have reason best known

to you, neither reviewed that case of my client for

e is accomodated in Class III employmente. That my client
is not paid the demages as provided under the law for

his losing of one eye.

v

Looking to the above circumstances of the case, by this
final notice I iniorm you that if within 15 days of
eeceipt of this notice, you will not review your decision
and will not give effect of Class III employment with

relrospective effect derx to my client and pay his damages

accordingly, my client shall be constra.ned to move Court

proceeding against you, at your cost and risk, That you &re
further informed to give the details to my client about sending
of his representation to the Headquarter Office and give its
Reference etc. in detail to enable my client to take appro-
priate ctep either with the Headquarter office or the other

authority to whim his represent=tion is sent.

Pay Is 151/~ as cost of this notice to my client as is to be

issued due to your non extending the benefits of medical
decategorisation to my client.

Date’ - 23/;/ ; > f
Ahmn@{a@@y : Oi P.H. Pathak
f\§£~/ Advocate)
A AnvDCEt?
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BEFORE THE CEHTRAL ADMINISTRATIVE TRIBUN&L AT AHMEDABAD.

O.A, No. 196 of 1992,

P.I"’Jr. Vyas @ e e 0 Petitioner.
Vrs,
Union of India & OrSe ecew Respondents.
I NDGZX
Annexure- Description Page Nos.
- Preliminary reply by the _
Respondents. Cgfgr/f?é
<
R.1 Copy of Memo No. EL/P/133 - c? T+
~ . . p— €
R.2 Copy of Memo No. EL/2P/53 : 02%‘~
dt. 13-6-1979.
R:3 Copy of Office Order lo. o
EL/P/12 dt. 19-6-1985. — X,
Ahmedabad. S
pts \A\92 ( B.R. Kyada)

Advocate for the Respondents.

\%



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMIDABAD .

O.A. No. 196 of 1992,

P.M, Vyas ceee Petitioner.
Vrs.
Union of India & Ors. coese Respondents.

_Preliminary reply by the Respondents.

1. At the outset the Respondents states and submits

that the averments made in this petition are not correct
and is denied hereby. The Respondents states that as such
no cause of action haé arisen in favour of the retitioner
nor is there any breach of service conditions and therefore
the same deserves to be dismissed., Not only this, this

is a clearly time barred applicétion and therefore the

same is not maintenable,

2 Keeping the above, the Respondents states that the
averments made in para 6(i) are not correct and is denied
hereby. The Petitioner has not given full details and
without the same the Respondents are not in a position

to give full reply. At the outset it is stated that

this Office Letter dt. 19-2-199%} is challendged in this
Petition which is nothing but a reply to the Petitioner
and reply cannot be challenged. There must be an Order

to be cﬁallenged, according to law. Bﬁt some how or the
other the same has been done in this present case., So far
as this case is concerned, it relates to the year 1978

in which the aipplicant was decategorised medically and
theresafter he has been given alternative job and his pay
has been correctly fixed as per the prevailing rules

at that time. And therefore looking to the grievance made
by the Petitioner, there is no substance in it and besides,
the matter relates to the year 1978 and therefore the

Hon'ble Tribunal cannot Sit and decide matters on which
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the Hon'ble Tribunal has no jurisdiction.

3s With reference to para.6(2) the averments made in

the said para are not correct and is denied hereby. The
Respondents states that the Applicant had joined service

on 30-12-1956 and thereafter he was promoted as 2nd Fire

man and then as a Fire man. At the time of decafegorisation
the Petitioner was working as Fire Man - B, Having been £
decatetorised in AI as a result of injury sustained by him

while on duty he was given alternative job as Cleaner

Mukadam as he was not considered suitable for the post of
Clerk by the Screening Committee. The Petitioner did not {
accept the above post offered to him and therefore the
Screeniné Committee adjudged him suitable for the post of
Markef in the Scale Rs. 210-276(R). Even at this time the

Committee did not find hiwmnsuitable for the post of Clerk

but considered him suitable for the post of Marker and

therefore he was offered the said post. He accepted the

above post and accordingly he was fixed in the pay scale

of Rs. 210 -270(R) on pay of Rs. 270rs= vide Memo No.

EL/P/133 dt. 12-7-1978. Copy of the said order dt. 12-7-78 - ‘

is enclosed herewith market as Annexure R.l. Anx R.l

4. The Respondents further stéte that after some time

+he Petitioner made representation to post him as a Peon

in the Scale Rs. 196-232(R) on reversicn post. He was

.thus considered and posted as a peon\in the Scale of Rs. {
196;232 by Order dt. 13-6-1979. A copy of the same is :

enclosed herewith marked as Amnexure ReZ. AnxX R.2

5 Again he made representation to the DRM to consider
him for the post of Jr. Clerk in the Scale of Rs. 225-308
which was considered by the,;?en DRM. The said was not a
review of ‘he earlier Scale but the .same was considered on

MAAN Pros=Pcetives ~feet
sympathetic groundsAand therefore there is no substance in

<R et . A T




Anx R,3

| lg

B
the allegation made by the Petition in this Petition.

6. With reference to para 6(iii) the averments made-
in the said para are not correct and is denied hereby.
I call upon the Petitioner to cite the circular of the
Railway Board as stated in this para. It appears that
he is referring to the Railway Board's Circular dated
22-6-1979 Circulated by the HQ office. If that is so,
then the Circular is not applicable in the present case
as the effect of the Circular was given from 1-6-1979.
Regarding Para 1309, the Petitioner has not given to
which Rule Book this para relates and therefore the
Respondents are not in a position to give a reply. The
Respondents reserve their right to clarify further if the

Petitioner will make it clear in his rejoinder.

7. With reference to para 6(iv) the Respondents

states that it is true that the Applicant has made

seve:al representations regarding fixation of his salary
and extending the benefits of Railway Board's Circular

and each time the case has been thoroughly examinéd'at the
H{ and Divisional level, Not only this, the GM has also
given him a personal interview in this connection. On his
posting as Clerk in the Scale Rs. 225-308(RP) he was £efi;ed
at Rs. 308/- in terms of Rule No. 2613 of IREM as per Office
Order No. ED/P/12 dt. 19-6-1985, a copy of which is enclosed
marked as Amnexure R.3. AS per letter dt. 19-4-1990 he was
advised that the department has made reference to the
Railway Board for decision and as soon as they receive

the reply they wfll be advised. The HQ advised by their
letter dt. 25-10-1990_tha€ the pay-oflﬁhe Petitioner was
correctly fixed as per %heféxiétiné-érders which was
prevailing at the,tggeaggvggs¢decategori%ation. The alleg=d
cirdular dt. 22-6-18%5 "% ot applicable in the present case

because it is effective only from 1-6-1979 and therefore

.0.4
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looking to the facts of the present case the Baxiisx

o

letters and orders is not applicable in the present case.

8. With reference to para 6.(v) it is nothing but repetition
of the earlier allegation and it is not necessary to reply

them further as it is already replied in the earlier paras.

9. With reference to para 6(vi), the notice wa:s received
through the Advocate, but the contents ofgthe Notice are &

not correct and is denied hereby.

10, With reference to the relief and other allegations the
Respondents states that the Periticner is not entitled to
any relief as claimed by him and therefore the Petition of the

Petitioner is to be dismissed.

l1. The Respondents reserve their right to file further

reply if the Petitioner clarifies the points raised by the ]

Ahmedabad. For and on behalf of the
Dt ) Union of India.
9! Y rdin
( B.R., Kyada})
Advocate for the Respondents.

2t =7,
deline(Divisional Railway Manager
Frelelifveued Y g

Respondents in this reply. .
Western Railway, Rajkot,

VERIFICATICN

po )
i

I, <« ¢ G\jquwai) . PedlitionaDivisional Rzilway Manager,

Western Railw ay, Rajkot do hereby verify that the contents '
of this reply are true on legal advice and that I have not

supressed any material facts.

st

' 2 SN
Ahmedabad , L7
| ) A-AdieniDivisional Railway Manager,
Dt:‘?]?(? Q}il‘ Western Railway, Rajkot.
€ zeply/R

‘tisd by Mr .B M AL
‘earmed advocate lew

Respondent with second set,

Copy urved/mer o!d:/?’
'\."":
/

G )
»n/ /7/4 PraegisrercAr. (n \S\)
A%t Yoach,
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Wegte;r_x railway Divisional office(P.br)
No.EL/P/133 Rajkot: dt. |A-July 78
. femorandum
= Sub- &mp loyment-offer of-Alternative to medically incapacitated

tm medteaily omapa staff-lMech deptt- Shrl Pramodral M.
-Fireman-3 RJT shed.

——
——

shri Pramodrai M., Flreman-B scale %5.260-350(R) of RIT shed
naving been declared medically unfit in A-1,4-2,4-3,B-1 & B-2
but fit for C-one & under as per D0 AJI's Ho.MD/216/1/1 of ;‘
/ q,/ Q.(e\ 12.4.78, was offered the post of Marker scale T8.210-270(R) i
) and he has accepted the same as per his willing note dt.5.7.78.
J N / Accordingly, he is absorbed as Marker scale 7.210-270(R) on
: - W/— pm and posted at BKNG against existing vacancy.
‘______———_/

al )
2

Y This issues with the approval of competent authority and

¥ (" 4, has immediate effect. | i
C%// / thaker/12/7* for DMB(R)/DCS(E)-RIT i
' Copy- to- |
The LF RJT for information and necessary action;
he SM BKIG3 DAQ RJT;  CC EPB: memo filej
§s 7 increment/ seniority / L&P clerks; CC ET.

A
QTGS GRS STYHIr — qSTe /

Assistant Personal Officer — Rajkot
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CDAO RIT Bif B

Wedborn vallway
pivisional office
Radicob,

Lla

g a}mcf;;pésa - " >
Y e "gyﬁl 37 ’2\5

HMpmop anaum.‘@

?hbq Promotions, reversions and tranafers~ Shrl
Ak pramodral Y. VYyas, Marlkar aoale "e210-870(R).
Daf~ Fis ppplication dt. 12.3.79.

wun A

”Fhri Prgmwﬂ?ai M. Vyas, llarlier BIZIG ccala T14210.070(R)
18 hereby sranafevrod at his own Tequeost as Peon in
Beale N, 19G-232(R) on nay ano/- pr and 1g posted

~

4n Gonaeral DBranch, pivisional offlece Rejixot.

flg will sequire position at the buuton of seniority
in the cohegory of Peons as per axtant rulss on the
gubjoct. e has acnortingly given ©ho dgelaratlioa for
the gamse

Sl ey o 3 & 0N Al amal e
Joining time, ebc. &5 00U admiasinie.

Cd Joeige et
o DB (4) BIT.

GoX T

03 RIDs 40 nb(3)3

CC aP3 meno Liles  party concamad
sament / leave / o / g olarks;

tpaloing /7 as / gondowdiby alerks.

9
7

iy COP

5 % Vo £ 2.8 F05S
Shalorf 1sf -&f“/v n




Divisgiongl 'of'fictze; :
T DT \[\ ~E=35.

¥eporapdum: ’

Sub = Refixetion of pay = A
Shri P ¥ Vyss adhoc clerk scale m.225=308(R) in ET sectiob
Divisional offiece RIT wes a FM-B in scale Fs.225-308(R) and
declared medically unfit,

adloe clerk from 19.,7.84 vide meuo Mo ED/Zp/23 GEe19e7 8k
Yow in teims of rule No.2613 chapler YAVI of IXEM his pay is
refixed fs.308/- per moutn Irom 111084,

His pay may please be charged gecordingly. Over payment
imvolved if any uay BR ple_ase be recovered.

N.B.:Before cormleting requislte of ficigting vericd Le has
évailed legve 2307.8)*, 2707.8]'!' to 20.8.8{}, 8.&-’-8}"},
23.8.5%, 4.7.84, 12.9.8%, 25.9,8% to 26.9.84, 5.10.84
&Qd 10010.8&0 Ny

copy to=- _ .
ED511/1 vol.V. memc.fils,
as/increment/promotion-clerks.

T ) Party concernad
A SLVAE ¥ *omzm=

ﬂb‘ 4’715,/5

His pay has been f4xed k.240/= p.m. in scale B.225=308(R) as

5

—

.
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BEFORE THE CENTRAL ADMINISTRATIVz TRIBUNAL AT AHMEDABAD

O.A. NO, 196 OF 1992

P, M, Was : .._applicant
vs
Union of India & ors, . .I€spondents
REJOINDER

1. I, Shri pP.M, Vyas, applicant has gone through the reply

@E filed by the respondents and am cconversant with the facts
;}~ of the case and I say that contentions and submissions of the

DU? reply are far from truth and are denied by me, I deny all the
yr/ contentions and submissions of the reply except those, which

qﬂ are specifically admitted by me in the rejoinder,

2. That the respondent has not mentioned who has filed the
N
;k\’ present reply and no authority letter whatsoever is produced
SN
»\éf to support the statement that he is authorised to file the
\

reply on behalf of the respondents,

3., With reference to para 1 & 2 of the reply, I submitaa that
it is not true that there is no cause of action arise in
favour of the applicant to file the present application and
therefore the application is reguired to be dismissed,
It is also not true that the agpplication is time barred,
I reiterate and rely what I have stated in my application
para 6,1. I say that all the details are given with the
application, Moreover, all the correspondence and details of
service record etc, are also in the custody of the respondents
and thersfore the contantion of respondent that the applicant
,L/¥”C has not given his full detalls is misconceived and not

maintainable, Wwhich details the respondent wgnt is also not

g%zﬁi;;;;) specified, The contention of respondent that there is ho order

..2/-

; b



.
[\
L1

which is under challenge is also misconceaived and
not maintainable. It is not true that after decategorisation,
the salary of the applicant was fixed properly,

It is also not true that the fixation of pay of the
applicant was as per the rules, The contention of
respondent that there is no grievance survive as well as

the application is time barred etc, are misconceived

‘and not maintainable, It is not true that this

Hon'ble Tribunal has no jurisdiction,

4, With reference to para 3 & 4 ofkthe repiy,

I reiterate and rely what I have stated in para 6.2
of the application and say that it is not true that
after medically decategorisation of the applicant,
the applicant was given alternative job as Cleanér
Mukadam., It is also not true that the applicant was
not foundlsuitable for the post of Clerk by the

Screening Committee, The contention of respondent

 that the applicant was given alternative job as Cleaner

is ex facie false statement because the post of Cleaner
also require the medical A/1 category and after the
decategorisation of the applicant, he cannot be
continued in a runﬁing staff, That there is no document

or anything produced before this Fon'ble Tribunal

to say that the case of the applicant was considered

by the Screening Committee, I say that I was not
called by any Screening Committee to consider my case

case for the post of Clerk, I called upon the
respondents to produce the letter by which they have
informed my client to appear before éhe Screening Committee
to get alternative suitable job of a Clerk,

I say that my case was intentionally not considered

nor I was given any chance as per the rules,

The contention of respondent that the petitioner has not

A P e
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accepted the post offered to him is also far from truth
because the post of Cleaner is of a running staff post and
cahnot be offered ﬁoﬁthe applicant i,e, decategorisation,

The contention of respondant about Screening Committee etc,

is also false statement, I callad upon the respondents to
produce all the relevant record an which they rely to say that

the case of the applicant was considered by the Screening

Committee, I say that on decategorisation, I was offered the

work of Marker and the same was accepted by me, The contention
‘D of respondent that the Screening Committee has ayainse \

considered my case for Clerk and not found suitable is also

far from truth, It is not true that the scale of pay of the

applicant was fixed properly. Though the respondent has

referred the Annexure R,1,2 etc, in the reply but the same

are not anhexed to the reply. Therefore, I reserve my right

to file further.reply about the annexures on which the

respondents rely,

5, With reference to para 5 & 6 of the reply, I say that
posting me as a Jr, Clerk was a review, It is not true

that the posting of Jr, Clerk was on sympatﬁetic consideration,
I say that my right under the rules are not considered

by the respondents, I reiterate and rely what I have stated
in para 6.3 of the application, I have repréduced the

relevant circular of the Railway with the application,
Moreover, all the circulars and rules, documents etc,

are of the respondent Railway administration and therefore
they cannot say that they are not aware about such circulars,
It is not true that the Railway Board's circular dt. 22,6.,79
is not applicable in the present case . So far the para

which I have quoted are from the Railway Establishment Manual,

The contention of respondent about not aware about the rule etc,

004/-
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is misconceived and such statement is ill in the

mouth of the respondent administration,

. 6, With reference to para 7 of the reply,

I reiterate my contention in para.6,4 of the
application, I further say that it is not true
that at every time the case of the applicant
was thoroughly examined by the HQ and Divisional

level, I called upon the respondent to produce
the documents to point out to the Hon'ble Tribunal

in what manner the case of the applicant was considered
by the authorities, Again the rQSpondent has not
produced the Annx, R,3 to enable the applicant to reply
the same. 1t is not true that the.pay of the applicant
was correctly fixed as stated by the respondent,
It is not true that the circular dt. 22;6.79 is not
applicable in the case of the agpplicant as it is
effective only from 1.6,79, I say that the rules are
framed long back and accordingly the case of the
applicant is directly covered by the relevant rules

and the direction issued by the Railway Board, and I

reiterate the same,

7. With reference to para 8 to 11 of the reply,

I reiferate\my contention in para 6,5 & 6,6, of the
appliéation. The respandents have not replied the
notice dssuved by the Advocate and it is not true that

contents of the notice of the Advocate are not correct,

- The respondents have never informed the applicant abhat

the contents of the notice of the advocare are not
correct, It is not true that the petitioner is not

entitled to get any relief claimed in the present

application and the application is required to be dismissed,

."5/_
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That from the reply of the respondents, it is a clear case
that the respondents have tried to mislead the Hon, Tribunal
by making a false statemgent as the same is made on
verification, Moresover, the respondents have not mentioned
who has filed the present reply and on whose behalf,

That there are totally false statement made by the
respondents and therefore, reguired to be dealt with

under the provisions of Contempt of Court Act,

to interfere with the process of justice, I again called
upon the respondents to produce the documents ébout
consideration of the case of the gagpplicant by the

compe tent authority time and again, That looking to the
overall circumstances, it is a fit case to gllow the

application with special cost,

pare :&9\\%“3 | AT k)
L . . atha

Ahmed abad Advocate for the applicant

VERI FICATION

I, Shri Pramodrai M, Vyas, adult, residence of Rajkot,
do hereby verify that what is stated above is true to my
personal knowledge and that I have not suppressed any

material facts,

pate : Q313(%3

Ahmedabad 2 MARexnM . AR - C2aan.

U
eplyfRecoind

fled by Mr P  %h‘Ji;ﬂ;Y§;;—‘
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i BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
' 0.A. No. 196 of 1992.

POMO VYas eeoss e Petitioner.
Vrs.
Union of India & Ors eeess Respondents.

Reply on merits

1. The Respondents states and submits that the present

C‘ML/ | Application is clearly time barred and no cause of action
WY 1_{\’1“ ,LJ(L*' has arisen in favour of the Applicant to file this present

N AT Applieation. ‘

2¢ The Respondent further state that the avemments

made in para 6(1) are not correct. Though the Respondents
have asked in the Preliminary Reply to furnish the full
/ details the same has not been done till now. But on the
g/ 2 A L ) basis of the letter dt. 19-2-1992 the Petitioner has filed
\i-’ . ’_\’A}) this Petition challenging the same. As such it is nothing
(ﬂ,w 5@“/ but a reply which cannot be challenged. The letter shows
| N that there is nothing againsgt the Applicant to challenge
,.‘_ ;;()\(\"N the same. The Original grievance of the Applicant starts
in 1978 when the Applicant was medically decategorised and
thereafter he was offerred an alternative job after screening
by the 8creening Committee and as per their recommendation.
The Petitioner had accepted the same at that po:lnt.of time.
Otherwise the department had no other option but to discharge
the Petitioner from service after medical decategorisation
and therefore the Petitioner now making grievance regarding

the 1ssue of 1978 cannot be entertained now as it is

clearly time barred.

3. With reference to para 6 (2) the averments made in

the sald para are not correct and is denied haereby. After

-~
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‘ ‘ recelving the injury the Petitioner was send for medical
check-up and he was declared medically unfit for the post
which he was holding., At the time of offering him an
alternative job the post of Clerk was considered not
sultable for the Applicant by the Screening Committee and
he was thus offerred the post of Cleaner Mukadasm and
ul timgtely the Committee adjudged him suitable for the post
of Marker in the scale of Rs.210-270(R) and therefore the
Petitioner cannot mgke any grievance why he was not posted
as Cleaner at the time of medical decategorisation. This
was left open for the Screening Committee to judge his
ability and adjust him to a post suitable to him. Thereafter,
the Applicant requested by an application to post him as a

v Peon in the scale of Rs.195-232(R) on reversion post. The

same was considered by the department and he was posted
vide Order dt. 13-6-1979 on the post of Peon. After that
the Applicant has tried to get the post of Jr.Clerk in the
scale Of Rse¢225-308(R) which was sympathetically congidered
by the DRM. This cannot be sald as revision of earlier
post or his scale but the same was considered on sympatheti-
=cally. And therefore it cammot be said that the pay scale
offered as Jr.Clerk should be protected, right from the
beginning, At the time of medical decategorisation it was
not open for the Petitioner to polnt out to the Sereening
Committee as to which post he should be posted to as an
al ternative and therefore there is no substance in making

‘ allegation against the Respondents that though he was able

Ly he was not offerred the post. At the time of posting, there

{ should be a clear cut vacaney existing and the recommendation

! of the Screening Committee should be there without no one ecan

=

be appointed on any post.

4, The Respondents further state that the Railway Board's

circular dt. 22-6=79 referred to by the Applicant is not
applicable to the present case as the effect of the circular

n from l-5=79 and thus para 1309 is also not applicable
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CENTRAL ADMINISTRATIVE TRIBUNAI
AHMEDABAD BENCH
AHMZDABAD.

Submitted: C.A.T./JUDICIAL SECTION,

Original Petition No:

of — e
'{7 ) « A
Miscellaneous Petition No: 1 /
of CA e
." ‘\’ ‘\
Shri i L Pstitioner(s)
Versus.

/ /
Ih A

Respondent(s).

i 4 This application has been submitted to the Tribunal by

Shri

hnder Section 12 of the Administrative Tribunal Act,1385,

i1t has bzen scrutinised with reference to ths poimts mentioned in
the check list in the light of the provisions contained in the
Administrative Tribunal Act, 1985 and Central Administrative

Tribunals (Procedure) Rulcs,1385.

The Applications has been found in order and may be
given to concerned for fixation of dat e.

The application has not been found in order 66r the
reasons inoicsted in the check list, The ap,llcenp may De advised
to rectify th- same within 14 days/draft letter is plac d bzlow

for signature.

ASSTf: [

UM

5.0.(3): i) ‘ gz

D. R».'“(J ) . /_[),\}f,.‘ AIANC

KNP181191
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1o TrHe CanNTRAL ADMINISTRATIVE TRISUNAL AT AHMsDABAD

MISC., APcLICATION NO, [ or 1009

\

-

Ut NAL AP oLl CATL Ol nJ.}f ;flﬂ wwwdx;éyggg;,c_

(?lﬁi?f//<7éj(/%2/zT_

Framodral M, Vyas .. applicant
C
vs.
Pnion of India & ors, .. Lespondents

Application for Condonstion of Delay

MAY IT PLuASE THE HON'BLE TOLBUNAL ¢

1. That the applicant here has f£iled the main Original
Application challenging the decision on the part of the
respondents for non‘extending him the benefits of proper
fixation oé pay and granting Running Alléwance etc,

That after a long period, first time the respondent has
informed the applicant about his rejection of the recuest
on 25.10.90. Agalnst that the applicant has given the details
and pointed out that his case is not properly dealt with,
That the matter was referred to the Rallway Board andthe
applicant was informed regarding the same, That the applicant
was under . impression that the Rallwa, Board will decide the
issue regarding the fixation of salary of the applicant

and grant him the benefits of running allowance etc, on his
decategorisation, =2ut ultimately on 19,2,91, again the
respondents have reiterated the earliesr decision and in the
same, there is no reason given by the respondents, That it
was informed to the applicant that the matter is referred to
Rallway Board for appropriate direction, That since 19,2,91
the presant dacision is conveyed to the applicant and again
the applicant is repeatedly representing to the Railway

authorities for the decision in his matter. It seems that
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3. It is gubaiztad that the ey llcant 1s Lhaving a strong
prima facle case in his favour and so far the delcj is only

. G A ‘7 o g Shdraannl) b cdecimmndd avmvicad b gdn »‘(77))'4(%“\"1
about two monthsg That the delay in filing of the application
is a technical objection and which cannot be permitted to
prevail over the substantial justice, It is pertinent to

note that so far the salary and recurring losses to the
applicant are concerned, which will affect ultimately to his
petslonary herefites also, is a continuous cause of action,

in light of the judgement of the Hon'nle Sugreme Court

in case of P, L, shah, That there is .no justification for the
respondents Lor non granting the nenefits of Rallway Board's
circulars and provisions of Railway Zstablishment Manual

to the apglicant regarding fixation of salary and granting
the allowances,

Thus looking to overall circumstances, it is a fit case

for condoning the delay and to entertain the main application,

4, In the abovementioned facts and circumstances of the

case, the applicant pray that :

(A) The ton'ble Tribunal be pleased to condone the delay
Of ahout two months for £iling the main Original
Application before this Hon'ble Tribunal and direct

-

before the Hon'ble Tribunal for hearing,
s}

(B) Any other relief to which the Ibn'ble Tribunal deems

fit and proper in interest of justice together with cost

-

Ahmedabad Advocate for the applicant

the office to pumber the main application and place it
4
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AFFIDAVIT

I, Shri Pramodrai M. Vyas, adult, residence of
Rajkot, the applicant oo hereby solemnly affirm that
what is stated hereinabove is truve to the baest of my
knowledge and information and I believe the same

to be true,

Solemnly affirmed at ﬁﬁ/ﬁﬂ&//’on thisoe«?%day

of ot/ 1992, —

MU 9 Qugy

DEPONENT

Serial No. Z(yfl (

Book No..... .
Page No........‘w&‘m ¢

Datocne &2’ iy .j’_:

SOLEMNLY AFFIRMED SULE
BEFORE ME BEFOKE mc | |
AV, G? 9 o N\ M%
OTARY N NOT RY :

Filed by Mr. PH f’“ﬁw‘k..

e B e $one 3 cad
L?J ned Advo ate  jor Fetitioners
with second gaf &
1G gaf & Z fpares

acples cony :
p i, ¥ e v RS et scrved te
e#hier side




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD C%\
(@g)

ORIGINAL AFPLICATION NO 1946 OF 1991 /
Mr. P.M.Vyas AFPLICANT

V.5
Union of India & ors RESFONDENTS

POINTS FOR ARGUMENTS

1 That on 2.1.1978, while on duty, the applicant was
injured. At that time the applicant was working as ist
fireman, class 1l post. The applicant has passed examina-
tion for further promotion as Shunter-cum-Driver/Diesel
Driver in the year 1978. That as per the Railway Board
circular quoted on page 4, class I employee should be
; .‘\, caccommodated in Group’'C’ i.e. class 111 employment only and
not in Group-D post. Class Il posts were available with
the reépond&nt at the relevant time but no resson given by
the respondent for not absorbing the applicant in the class
117 post. Mo reason whatsoever given , in the reply why I

was not to found suitable for class 11 employment.

~

2 No reqguest was made by the applicant for the post
of peon. The pay of the applicant was requiréd to be pro-

- tected on ﬁosting applicant in alternative employment. The

' statement made by the respondents that the applicant was

given alternate Job as cleaner is false. Cleaner also

requires & medical certificate of AL ard aftter
decategarisation the applicant, he cannot be posted as
running staff, where A/l vision was is required. No

reason whatsoever given for not considering the case of the
applicant for absorption as clerk, Class I1I employment.

The applicant was offered alternate enployment as Marker

which was
lad 0T
Pl Hontle m.TH 2

i _8 i (&
) 2-%
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by the applicant and  regu

e to

for class 1171 post of clerk.

That the pay of  the

applicant was slso not protected, as required under rules.

If I am found fit as marker, which is

a clerical

nature of work, the vision te

for Jr.Clerk and Marker are

=ame,  both have to de

. It is not true

that pos

were not available Tor the cleri

That

tase of other emplo

TS

i

> weire accepted by the ra-

. - ~~ . ‘
l.€. one Mr, Farachand © was absorbed as clerk ir

sCale Rg

Tathabhai H. Desai, in same Way

ierk ( Reference Annmexure-a/ S

) ¥ Subsequently the

applicant was promoted as Jr.Clerk in 1984 scale Re

of protectin 0 my pay in

to be given = «Bince 1978, My

sCale of

quent promotion shows that I am it for the work S

et

clerk and there was no jm%tificatxunﬁ

fo non-abhsorption

of the applicant for clerical c

e of work and nor—f 1w e

tion of pay of

-

the applicant and also non-fixation o

H
-

running  allowance and payment of the same to the applic~

ant.,

the amount

to  the applicant is

illegally with~held. That my Pay was required to bhe fined

for ol:

iz employment +te

ing  into consideration of

Funning allowance payable to me.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

DRIGINAL APPLICATION MO 1%& OF 1991

Mr. FoM.Vvas : AFFLICANT
ViB |
Union of India & ors RESFONDENTS |

FPOINTS y&% ARGUMENTS

|

i That on 5.1.1978, while on duty, the applicant was
injuwred. At that time the applicant was working as qst

{
i

Fireman, class [1I post. The applicant has passed exami%am
tior  for further promotion  as ShuntermcummDrivar/Diegel
‘Drivar i the year 1973, That as per the Railway EBoard
circular guoted on page 4, class [11 emplovee should ‘be
accommodated in Group'C i.e. class 11! employment only and
not in Group-0 post. Claéﬁ IIT posts were available w;th
the respondent at the relevant time but no reason given ;by
the respondent for not absorbing the applicant in the clﬁss
T1Y post. Mo reason whatsosver given ., in the reply wh% I

was not to found  swuiltable for class 111 smplovment.

|
|
|
|

2 Mo request was made by the applicant for the p&ﬁt
|
of pson. The pay of the applicant was reguired to be pﬁn-

tected on posting applicant in alternative employment. The
i

statement made by the respondents that the applicant was

3

given alternate  job o laeangr is false. Cleanse  also

£

requires a medical certificate of A/1 and after decategori-

sation the applicant, he cannot be posted as  running
staff, where A/l vision was is required. No reason  what-
sosver given for not considering the cases of the applicant
for absorption as clerk, Olass 10 emplovment. The applic-

ant was offered alternate emplovment as Marker which was




accepted under protest by the applicant and regquested to
congider {for class III post of clerk. That the pay at the
applicant was also not protected, as reguired under rules.
I+ I am Hfound it as marker, which is also a ‘clerical
nature of work, the vision test for Jr.Clerk and Marker?are
the same, both have to do clerical job. It iz npot true
that posts were not available for the clerical cadre. That
similar cass of other emplovees were accepted by the | re—
spondents i.e. one Mr. Tarachand C was absorbed as clerk in

stale s 260400 and Mr. Jathabhai H. Desai, in same”‘way

i

posted as clerk { Reference Annexure-A7/21 . Subsequently.the
applicant was promoted as Jr.Clerk in 1984 scale Ry 225;
S08 instead of protecting my pay in  the scale of 260-400.
I was required to be given scale of 260-40@ s Bince i??B. My
subsequent promotion shows that I am it for the work as
cl&rk-and there was no justification, Jor nmn~absorption
of thé applicant for clerical cadre of work and non-fixa—
tion of pay of the applicant and also non~fixation of

running  allowance and payment of the same to the applic—

ant.
S That the amount pavable to the applicant is

illegalily with-held. That my pay was reguired to be fixed
for class 111 employment taking into consideration of

running allowance pavable to me.



