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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 	,iSJ i 

Special Civil Application No 6959 	of 2001 

Under Ar h cles) II,. t226,227 of the Const;i tution of India) 

1, PRAMODRAI H. VYFAS 

Vs 
1. LINTON or ;[NDIA & ANOTHrR 

Th 

1. 	UNION OF INDIA 

JHRO' THE CHAIRMAN, 

NnILWAY BOARD, 

NEW DELHI.  

Petitioner 

Responden to 

2. 	DIVISIONAL RAILWAY MANAGER 

W. PLY, 

KOTHI COMPOUND, 

RAJ<OT, 

THE MEMBER 

CAT. ,OPP,SARDAP PATEL 

STADIUM • AHMEDABAD. 

[REF:OA/196/92DL21"6'-2000]. 

Upon reading the petition of the above named Petitioner presented 

to this High Court of Gujarat at Ahmedabad on 23/08/2001 praying to 
= 	grant the prayers and etc.,. 

And whereas upon the Court ordered 'Rule' to issue on 24/01/2002 

And Whereas Upon hearing 

MR PH PATHAK for the Petitioner no. 1 
MR MUKESH A PATEL for the Respondent no. 12 

Lourt passed the following order 

CORAM :D.M..DHARMADHIKARI,C..J. & D.AJIEHTA,J 

DATE :24/01/2002 

1R'ile. 	Mr.Mukesh PaLel appears for 
There shall be no order as to costs. 

ICOPY OF THE ORDER/JLIDGEMENT IS ATTACHED HEREWITH) 

\ 

k 



Witness DEVDATTA MADHAV DHARMADHIKARI, Esquire (,.:hief 	
at Ohmedsbad 

aforesaid this 24th day of Jan, 2002. 

AgIN
By t he Co u r 

LFo'6epciStrar 
2002 

Im 

Note:T his writ should he returned 

duly certified within 2 weeks 

570) 	 120220 



IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

CIVIL APPLICATION No 6959 of 2001 

PRAMODRAI N. 	VYAS 

Versus 

UNION OF 	INDIA 

Appearance: 

.1. 	Special 	Civil 	Application 	No. 	6959 of 	2001 
MR PH PATHAK for Petitioner No, 	1 
MR MUKESH A PATEL for Respondents. 

CORAM : CHIEF JUSTICE MR OH OHARMADHIKARI 

and 

MR-JUSTICE D.A..MEHTA 

Date of Order: 24/01/2002 

ORAL ORDER 
(Per 	: 	CHIEF JUSTICE MR OM OHARMADHIKARI) 

Rule. 	Mr. 	Mukesh 	Patel 	appears 	for 	the 

respondents and waives service of 	Rule. 	With the consent 

of 	learned counsel 	for the parties, 	the petition 	is taken 

up for final 	hearing today. 

This petition 	under 	Article 	227 	of 	the 

• Constitution 	of 	India 	has been 	fi]ed against 	the order 

dated 21.62000 passed by the 	Central 	Administrative 

Tribunal, 	Ahmedabad 8ench, 

The petitioner now stands retired from 	the 	post 

of 	junior clerk 	in 	the western 	Railway 	in 	the year 1995. 

The 	relief 	claimed 	is now confined before 	us 	to 	proper 

fixation 	of 	his 	pay 	on 	the date of 	his 	retirement 	and 

consequent payment of 	arrears 	of 	salary 	as 	also 	due 

• fixation 	of 	his 	pension. 

a 

L 
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4, 	Brief service history of the petitioner is as 

under: 

He was appointed as a cleaner on 3041956, 

While he was working as a fireman, Grade II, he sustained 

an injury on 311.978. 	Because of this injury in the 

course of employment, he was decategorised and was posted 

as Marker on 1271978. Later on, he represented for 

change of category on the ground that as a result of the 

injury, he was unable to discharge the duties of the post 

of Marker. His case was referred to the Divisional 

Medical Officer, Rajkot and as per the opinion of the 

DM0, he was posted as a peon at his own request on 

.l231979, 

S. 	The petitioner continued to represent for giving 

him proper status and pay in the light of the Railway 

Board Circulars which provide for compensation and fair 

treatment to the employees who have suffered injuries in 

the course of their employment. 	The petitioner's case 

was reconsidered and on 197..1984, he was given the post 

of junior clerk in the scale of Rs.225-308. 	It is 

necessary to point out that as a fireman, Grade II, he 

was in the scale of Rs, 260-300 and at the time, when he 

was absorbed as Marker in the scale of Rs. 	210-270, he 

was drawing, in the decategorised post, total emolument 

of Rs. 308/- so that there was drop in his total 

emolument in the post of Marker because his pay in the 

post of Marker was fixed at Rs. 270/- per month being 

the highest 	pay in that scale of the post. 	The 

petitioner was then accommc'dated as peon in the scale of 
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Rs. 	196-232 and thus, his total pay was brought to Ps. 

232/per month. It is only in the year 1984 when he was 

promoted to the post of junior clerk in the scale of Rs. 

225-308 that his pay was fixed at Rs, 308f-. 

Learned counsel appearing for the petitioner, in 

assailing the order of the Tribunal before us, submits 

that in the body of the petition filed before the 

Tribunal, extracts of the Railway Board C:ircular dated 

11.11979 were relied to request the Tribunal to direct 

the Railway Administration to refix his pay in the post 

of junior clerk on the basis of his totaL emoluments 

which he was drawing while he was serving as a fireman in 

the running staff and as per the existing policy 

contained in the Railway Board Circulars, he should also 

he given running allowance which he was getting while he 

was a member of the running staff. 

It may be mentioned that the Tribunal not only 

rejected the claim of the petitioner on merits but also 

stated that the claim was highly belated as the cause of 

action for claiming proper pay fixation arose in 1978 

when he had suffered the injury and was offered 

alternative job. 

So far as the question of delay is concerned, we 

may only point out that the Tribunal lost sight of the 

fact that along with the petition filed before the 

Tribunal, application for condonation of delay was made 

which was already allowed by the Tribunal.The Tribunal 

also lost sight of the fact that along with the petition, 
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the petitioner had filed two communications dated 

19.2.1991 (Annexure A') addressed by DRM (E), Rajkot to 

the petitioner rejecting his representation for correct 

fixation of pay. 	By communication dated 15/18-61990 

(Annexure A-3' to the petition before the Tribunal), the 

petitioner was informed by the General Manager that since 

decision of pay fixation was not within the competence of 

the Railway Manager, it had been referred for favourable 

consideration to the Railway Board, 	It is in these 

circumstances that the petitioner approached the Central 

Administrative Tribunal. 

9. 	So f a r as claim for pay fixation which is 

adversely affecting his terminal benefits is concerned, 

the cause of action is recurring and the petitioner could 

not have been denied the relief by the Tribunal only on 

the ground of delay. Period of limitation could not have 

been counted by stating that the cause of action arose in 

.1978 when the petitioner suffered injury and he was 

offered alternative job. 

.10. 	Reverting to the merits of the case, what we find 

is that at the time when the petitioner suffered injury 

and was given alternative job on the post of Marker, 

relevant Railway Board circulars dated 11,1.1979 were not 

in force and,therefore, his case could not have been 

considered on the basis of 	the 	circulars. 	But 

subsequently, the petitioner was accommodated on the post 

of peon and lastly, he was given the post of junior clerk 

on which he retired. 	The question of his due pay 

fixation arose on the post of junior clerk on 19.7.1984 
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when the circulars dated 11.1.1979 were very much in 

force. We have perused the relevant part of the 

circulars which had been extracted in the body of the 

petition and we find that they contain guidelines for the 

railway authorities to sympathetically deal 	with cases of 

members of 	the 	running staff 	who suffer 	injuries 	in 	the 

course 	of 	their 	employment 	and 	are 	medically 

decategorised by accommodating them on suitable jobs. 	As 

a policy, 	it has been 	decided that such 	employees, 	even 

on 	alternative 	jobs, 	should be given 	pay protection 	and 

they should be given 	allowances which they 	were 	getting 

while they were members of 	the 	running staff. 

-7 

11, 	In 	the 	case 	of 	the 	petitioner 	after 	he 	was 

accommodated on 	the 	post of 	junior clerk on 	19.7.1984, 	no 

effect 	was 	given 	to the Board Circulars and 	his pay was 

not fixed notionally along with alLowances 	when 	he 	was 
z 
9 

member,  of 	the 	running staff 	and 	had suffered 	injury. 

12. 	Learned 	counsel 	for the Railway very strenuously 

urged that the petitioner 	has given 	in 	writing 	that 	he 

was 	willing 	to 	go 	on 	lower post and on 	lower scale of 

pay. 	Although he was not eligible for the post of 	Marker 

or,  for the post of 	junior clerk, 	he was accommodated 	and 

that 	grace 	and 	accommodation 	should not he misutilised 

further 	to 	raise claims of 	higher 	pay. 

13. 	Having given our 	careful 	consideration 	to 	the 

submissions made and particularly 	having gone through the 

Railway Board Circulars extract of 	which was filed before 

the 	Tribunal, 	we 	are of 	the view that the petitioner's 
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case for ref ixation of pay on the post of junior clerk 

with effect from 1971984 deserves to be accepted on the 

basis of the circulars which were in force then. We are 

aware that the petitioner has retired in the year 1995. 

on due pay fixation, the petitioner would be entit1ed to 

arrears of salary from 1984 till the date of his 

retirement. 	He had waited for a long period for the 

decision from the competent Railway Authorities. 	For 

this entire period, the petitioner would have been 

entitled to arrears of pay 	Learned counsel for the 

petitioner states that at this distance of time, he 

cannot press for arrears of pay, but he would definitely 

insist on due fixation of pay riotionally from 1984 when 

he was absorbed as junior clerk, and fixation of his 

total emoluments on that basis on the date of his 

retirement so that pension is properly fixed and he gets 

regular pension on that basis. 

14. 	The request appears to be fair and reasonable. 

15. 	For the aforesaid reasons, we partly allow the 

petition and set aside the order of the Tribunal dated 

21.62000, We direct the respondents representing 

railway authorities to consider the petitioners case for 

fixation of his due pay on the post of junior clerk with 

effect from 1971984 on the basis of Railway I3oard's 

circulars (extract of which is to be found in the body of 

the petition) filed before 	the 	Tribunal. 	After 

considering his case for pay fixation on the post of 

junior clerk from 1984, his total pay will be fixed on 

the date of his retirement in 1995 and on that basis, his 

I 



Order dated 24/01/2002 	 7 

,ri be fixed and arrears of pension, if any, be paid 

1'it the date of his retirement. We make it clear that 

rho petitioner will have no claim for any interest on 

thatsum. The order of pay fixation and consequent 

calculation of arrears and payment be completed within a 

per i od of three months f roffi the date of the vece±n t o 

thc error by the respondents, 

The petition is accordingLy partly allowed. Rule 

is made absolute to the afc:resaid extent.. There sha'l 

be no order as to rort. 

(0. M. Dharniadhikari, C.L) 

. A. Mehta, 

pa r  
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IN THE CENTL ADIIIINIS—LRATIVE TRIBT]L, AHDABAD BENCH 
c/TA//0 /j. - L 0  f 2 

A PPL 	(s) 
VERB US 

- - U 

I N N E X - S H E E T 

	

DESCRITON OF 	
PAGE -- 	-. 	j----  -- --, 	------- ---- _ 

	

- 	 . - 

' 	- 

I  

- 	U. 	--- -- -- 

Certjfed that the file is o0mp1ee in all respects. 

Signatu 	of S.o. (J) 	
Signature of Dealing Han 
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fr 	 Shri 	 .P ] 	Patitioner(s) 

Ocrous. 

Respondent(s). 

This application,as been submitted to the Iribunal by 

Shri 	 P i , 	i 

4Under Section 1 of the Administrtjve Tribunal ActlDG5. 

It has ben scrutinised with reference to the poinrts mentioned in 

the check list in the light of the provisions contained in tno 

Idmjnjstratjve Tribunal /lct,185 and Central Administrative 

Tribunals (Procedure) Rul:s,13855 

The 'pplictjons hs been found in order and may be 

given to concerned for fixation of date. 

The apolication has not been found in order fdr the 

k. reasons irdicaad in ae check list. Th ap licen' ma' D acvlseo 
to rctify t1_17 sams within 14 days/draft latter is p1cc d halow 
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P.•RTICUL1F,'5 	TO El :x;INED EU[SEMaNT d.S TO 

RESULT OF EXHPINTI[N. 

CEnT 	LXTj T STRATIUE TRIB!JU:,L 

HP I[]1\ JD BE Cd 

Is the aplicstton competent ? 

, 	([) Is the noilic tion in the 
prescred form 	 ? 

(C) Is the apiuicetion in 
raoer book dorm 	 ? 'a 

(o) He orescribed number 
complete sets of the 
apo1ictjon been filed 	? 

3. 	Is the applicition in time 	? 

If not,by hon mony dys is 
it oeyont time 

Has sufficient c3  'ien for not 
making r 	a pplictjoi in 
time stated ? 

Has the document ofsuthorisstjun/ 	j. 
Jakolt Namob'scn filed ? 

5. 	Is the application a000mpained by 
C.D./I.P.ü. for1a513/— ? lumber  
o L.D./I.P.O, to bo racordod, 

C. 	Has the copy/copies of thE order (s) 
against uhich tno anlication is 
mnde,been filed.? 

7. 	(a) Hc the copies of the documents 
relied noon by the applicant and 
mentionij in thc application 
been filed ? 

(h) Hens the documents rofarrd to 
in NO, noove duly attastd and 
numbered accordjnoly ? 

(c) ArG the ducuments,s refer'ed to in (a) 
aLone neatly typed in double Space ? a 

Has the index of documents has been 
filed as d has the oaing bean done 
oroperly ? 	

• . .2. 

I 
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PhRTICUL 75 TO BE EX7 IE 0. 	 E700R5EPENT IL SE SESLJLT OF 

5 X 7 I Nh I 10 N. 

 Hove 	the 	chronological 	details 	of 
rpresanetons 	made 	and the 
outcome 	of 	such 	re-oresente tie n 
u:n 	indicted 	in 	the applicatiun ? 

 [s 	the 	rrtaer 	raisari 	in 	he 

a?PlictJon 	pa flrijflp 	oe'srE: eey 
court 	of 	lao or any 	other 	Bench 
of 	the 	Tribunal ? 

11 Are 	the 	application/duplicate 
cppy/ooiessigned. 	? 

12. ;-kre 	extra 	copies 	of 	the 	application 
LJithanrlexurcs 	filed 	? 

Identical 	with 	ha 	Original. 

Defective. 

Jantine 	in 	hnnexures 

No.  	Page NOs. 

Eistinctly 	Typed 	? 

13. Have 	full size envelppes 	bearing 
full address 	of 	the 	resoondents 
been filed 	? 

14. hre 	he 	given addrossed,the 
registered addressed 	? 

15. Dc 	the 	names 	of the 	parties stated 
in 	the 	copies,tolly 	aith 	Name(s) 
those 	indiceted in 	the application 	? 

17. Are 	the 	transolotions 	certifid 	to 	be 
true 	or supnorted 	by 	an 	afLiduvit 
afIirning 	that 	they 	are 	true 	? 

17. Arc 	the 	facts 	for 	the 	cases 	mentioned 
under 	item 	N5 of 	the apelication ? 

() 	Concise 	? 

(h) 	Under 	Distinct 	hads 	? 

Numbered 	cons:cutivuy 	? 

Typed in 	double 	space 	on one 
side of 	the 	naper 	? 

LI 

10. Hove the particulars for interim 
order prayco for,stted with reasons ? 

11 \IrI -, tm -I 
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2. 
3. 
4. A/2 

5. A/3 

6. A/4 

7. 	A/S 

IN THIS Ci'iRAi A iNITthriV T LUiAi AT A1DA3A1) 

I1L AppLICA'iiOt NU • 	0: 199 

Pramodrai ii Vyas 	 applicant 

vs 

Union of India ; ors. 	 .. respondents 

I N D E X 

articar 

Memo of the application 

Copy of order dt.19.2.91 

Copy ot letter dt.11.4.86 

Copy of order of DAM(S) 
Rajkot dt. 14.8.80 

cy of letter dt.15.6.9 

copies of letters calling 
the applicant before 
Headquarter 0ffice(lvl 

copy of advocates 
notice dt. 23.9.91 

-0-0-0-0-0 

Date 
(p. 1athak) 

Abme dab ad 	 Advocate for the applicant 



IN TTId CENTRAL ALAIINISTA:iVE TRIBUNAL AT ?1-LLDABAD 

ORiGINAi AjLICATJ.ON NO. f 	OP 199,L_- 

I. Applicant 	 Pramodrai M.  Vyas 
Han urn afl 

BlOCk No 70A, RUkhadjcb1on. 

iajkot Junction 

R a j ko t 

IL. Respondents 	 : 1) Union of India 

Notice to be SerVea through 

The Chairman 

Railway Board 

New Delhi 

2) Divisional Railway Manager 

estern Railway 

Kothi Comound 

P2 ko t 

III 	Order under chaLLenge : 
Non fixation of the scale of 

* 
pay, payable to the applicant 

and non extending the 

benat its of consequential 
* 

benefits thereto, 

V. Jurisdiction & 	 The applicant declare that & 	 Limitation 
V. 	

the subject matter of this 

application is within the 

jurisdiction of this tribunal 

and so far the limitation is 

concerned, the applicant 

has filed a separate 

application forcondonatiori 

of delay, 	 ..2/- 
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VI. 	acts of,--the  Case 

1. The applicant here is a citizen of India and his 

grievances are that as per the Railway Board's 

circular his case is required to be considered for 

reviewing his scale of pay and to place him in 

Class Iii  category after his decategorisatiofl, 

but the respondent has since long not applied mind 

and decided proarly and now the matter is referred 

to the Railway Board and is pending before the 

Railway Board since long. It is submitted that the 

decision which is conveyed by the respondent No.2 

vide his letter dt. 19.2.91 does nt mention about 

the finalisation of case by the Railway Board, but 

he said that the case of the applicant is rejected 

and for the same, the respondent No.2 has not given 

any reason whatsoever. A copy of the impugned order 

dt. 19.2,91 is annexed and marked as ___ 

to this application, whereby he has informed that 

the fixation of the  salary of the applicant is 

correctly done. That in the said letter, the respondent 

No.2 has referred his earlier letter dt. 25.10.90 

where also no reason for fixation of the pay of the 

applicant was given and the decision is conveyed 

to the applicant after a very long period. That 

neither of the letter mention about any decision 

by the Railway Board nor the orders are in conE irmity 

with the Railway Board's direction as well as no 

reason whatsoever are assigned and therefore, it is 

a clear case of non application of mind and the powers 

are exercised arbitrarily and therefore, the impugned 	 > 

decision on the part of the respondent are required 

to be quashed and set aside. 
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2, That the applicant has joined the services of Railway with 

effect from 30.12.1956 as Loco Cleaner. That in the year 

1972, he was promoted to the post of Second Fireman and 

in the year 1974, the applicant was working as First iireman 

ana was confirmed n that post. That the post of First 

Fireman is of,  Class II I  employee. The applicant has passed 

the examination for Shunter-cum-driver and riesel Driver 

in the year 1976. That on 3.1•73, while the applicant was 

on duty taking 342 tbwn Passenger Train, he met with an 

accident and was admitted in the hospital at Rajkot. 

That his left eye was injured by a Babool Thorn and after 

a majcr operation, it was removed, but unfortunately the 

applicant has lost his eye and thereafter the applicant was 

declared fit for duty 	t He was decategorised. That prior 

to his decategorisation, the applicant was working as a 

Class Iii  employee in the scale of Rs 260-400. That after 

decategorisation, the appl.icant was recuired to be, absorbed 

by giving him an alternative job by protecting his pay 

as per the direction issued by the Railway Board, Flouting 

the order of the 	 Board, the applicant was 

placed as Marker in the scale of Rs 210-270 and thereafter 

as a Peon in 196-232, in the year 1979. That in the year 

1984, the applicant was again promoted to the post of 

Clerk in scale of Ps 225-308 and is confirmed on the post 

w.e.f.23.11.84, vide letter dt. 11.4.86. A copy of the 

letter dt. 11.4.86 is annexed and marked as Annexure A/i 

to this application. It is pertinent to note that the post 
basis 

of Marker which was given to the applicant on the pov94 of 

decategorisation, as alternative job, the applicant has 

accepted the same with objection and without prejudice to 

his right to get his pay protected. 

3. It is pertirflt to note that so far the employee who  

4/- 

( 
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injure(while on duty and is decategorised, it is 

necessary to rotect his pay in case he was given 

alternative job in the lower scale or in case the 	 t. 

alternative equivalent post is not available at 

any cost, the Railway 	has to review his 

case immediately on the availability of Class III 

post. The Railway Board's circulars and the 

relevant rules are as under : 

"In case of decategorisation under circumstances 
arising out of and in the course of employment 
the pay of a decategorised employee (in the case 

= 	of running staff, pay plus the percentage of pay 
treated as emoluments in lieu of running allowance) 
drawn before decategorisation should be protected 
in the absorbing grade and if it exceeds the 
maximum of the absorbing grade the difference 
may be allowed as personal pay to be absorbed 
in future increments/increases in pay, other 
allowances such as Dearness Allowance, City 
Comeprisatory Allowance, House Rent Allowance drawn 
by a medically decategorised employee should be 
allowed on pay plus personal pay as admissible 
in the absorbing grades. " 

That for the medically unfit running staff, the 

Railway Board has vide its letter I'b. E(N)11_70  

RE 34 of 3.11.71 (SN 5497) has pointed out the 

alternative suitable post. While,  dealing with the 

alternative employment to he suitable in Rule 1309, 

it is mentioned that the appropriate offer for 

suitable post for Group 'C' i.e. Class III employee 

would not be Group 'D' employment though the 

emoluments remain the similar. ule 13o9 is reprodueed 

here as under: 

"13o9. Alternative employment to be suitable 

(1) The alternative post to be offered to a railway 
servant should be the best available for which 
he is suited, to ensure that the loss in emoluments 
is a minimum. The 	le 1 of emoluments 	 ) 
should not, however, aeter of icers concerned from 
issuing an offer if nothing better is available. 
, he railway sorv i nt iiut OE 	 an opportunity 
to choose for himself whether he should accept 
the offer or reject it. 

hlb— 



(ii) It would not, however, be appropriate to offer a Group 
1D' post to a railway servant in the Group 'C' service 
even if the emoluments are almost similar, except 
in special circumstances. For instance, a cleaner who 
had risen to be a Shunter could be offered the post 
of a Cleaning Jamadar if no better post were available. 

(iii)For the purposes of this paragraph, an alternative 
employment will he considered 'suitable if the 
emoluments of the same are at level not more than 
about 25 per cent below his previous emoluments in his 
substantive appointment, or off iciatinj apoifltmet 
from which he was unlikely to revert. in the case of 
running staff, the former emoluments for the purpose 
of comparison will be basic pay plus a percentage of 
such pay in lieu of running allowance as may be in force. 
The figure f 25 per cent is in the nature of a guide 
and not a rigid rule. Each case should be judged on 
its merits. The underlying object is to ensure that 
the appointment offered will be considered 'suitable' 
if it will not force the railway servant to adopt 
a standard of living (as far as the necessaries of 
l:Lfe are concerned) of a drastically lover standard 
of comfort. A railway servant with a large family 
and considerable commitments would merit greater 
consideration than one without or with few dependents. 

(iv) While finding an alternative post for medically 
incapacitated running staff 30% or such other percentage 
as may be fixed in lieu of running allowance should be 
added to the minimum and maximum of the scale of pay 
of the running staff for the purpose of identifying 
'eccuivalent post' (Board's letter No. E(N) 11-77-RE 
3-2 dt, 2.9.77). All cases decided on or after 1.1.1973 
may be reviewed and benefits as above given only if 
(a) there had been an accute hardship, and (b) there 
should be no effect on others (Board's letter No. E(NG) 
11-79 RE 3/5 dt. 22.5.79). Even in such cases the  
matter of payment in the ecfuated scales shall have 
a prospective effect and no arrears prior to the issue 
of orders and proforma fixation of pay shall àris&', 

The Railway Board's circular No. E(NG) 11-70 	3-4 of 

3. 11.71 provides that where it is not possible to find out 

suitable alternative permanent post and/or suitable 

- 	 temporary post during the period of leave, permanent 

railway servant may be absorbed against the temporary post 

for which he is considered suitable, as an interim measure 

and he should be shifted at the earliest opportunity 

to the suitable permanent post. The further principles 

recuired to be considered are mentioned by the Railway Board's 
( 

letter rb•  E ()i-78  SR 6/6 of 11. 1.79 (N..s.N.  7195) 

;hich are reproduced here as under 

1. Quite often it happens that due to vacancies not being 
available in equivalent grades a medically decategirised 
employee has to be offered absorotion in a lower grade, 
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In some cases such employees refuse the lower grades 
in the hope of vacancies in higher grades rnaterialising. 
It should be open in such cases for an employee to 
accept a lofler grade with a request that if a 
vacancy in a grade equivalent to what he held before 
decatagorisation occurs in the same cadre he should 
be cxnsidered eligible for the same in preference 
to a junior medically decategorised employee. 
While the employee can be expected to put in an 
application when this contingency happens, it is also 
necessary for the administration suo moto, when 
considering a subsequently decategorised employee 
for absorption in a cadre, to look into cases where 
senior decategorised employees may have been absorbed 
in lower grades in the same cadre during previous three 
years and initiate a re'iew. Cases decided before 
11.4.75, need not be reopened unless there are very 
exceptional circumstances. 

It is also not the intention that even after 
review the junior employee already absorbed and 
working in a higher grade should be displaced to 
make room for the senior. The senior may be promoted 
against the next vacancy arising in the grade and 
relative seniority in that grade ref ixed taking into 
account the position before medical decategorisation. 

Where a junior has already been absorbed in an 
equivalent Orade but a senior gets meéically 
decategorised during the next three years period 
and has necessarily to be considered for absorption 
in the same cadre but no vacancy in a similar grade 
is available, he may be jzovisionally absorbed in a 
lower grade with the understanding that the next 
vacancy occurring in the higher grade would be 
given to him. On such vacancy occurring and his being 
posted therein, seniority should be recast as per 
foregoing para. 

There will be cases where a senior employee was 
absorbed in a grade taking into account his position 
before decategorisatiori and a junior subsequently 
got promoted to a higher grade but ultimately 
employment in a higher grade. It is not the intention 
that such cases which happened because of the effux 
of the time should be reviewed. 

In light of the above provisions, it is obligation 

and duty on the part of the respondent admiflistraton 

to consider the case of the applicant for offering 

alternative employment and for fixation of his salary. 

It is not the case that at the time when the applicant 

was decategorised, Class III  posts were not available 

for which the applicant is eligible and entitled to, 

That the other similarly situated employees are extended 

the benefits of Class III  employment and though the 

..7/— 



/ 

) 

7 

applicant was declared decategorised prior to them, the 

case of the applicant was not reviewed. As an example, 

a copy of the order passed by the Divisional Railway Manager(E 

Rajkot dt. 14.8.83 is annexed and marked as A2nee2 

to this application. That it is prima fade case that the 

respondents have acted in arbitrary manner and witlout 

application of mind and not considered at all the rec-st 

on the part of the applicant. That due to non fixation 

of the salarj oi the applicant as per the above direction, 

the ap1icant is losing about 	200/-  to s 300/- per month 

and it is a continLOuS cost which affect the applicant 

every month and therefore, the order ct AflflX. 	is 

reouired to be quashed and set aside. 

4• It is further submitted that the applicant has made 

several representations against non fixation othis salary 

and non extending the benefits of Railway Board's circulars. 

That there are many representations made by Members of 

Parliament and representatives of the union etc. to 

consider the case of the applicantas there is a gross 

injustice done to the applicant because 	 he has 

served for 22 years to the department and there was nothing 

against him and due to bad luck, he met with an accident 

while on duty and he has suffered a loss of one eye. 

That the respondents did not care to consider the case 

of the applicant and as 1 er the information of the applicant, 

the Railway Board has not decided the case ot the applicant 

and is still pending because vide letter dt. 15.6.90 

the General Manager, estern Railway, Churchgate, Bombaj 

has informed the applicant that it is not within the 

compatancy of Railway, the matter has been referred for 

favourole decision to Railway Board and as and when the 

decision of the Railway Board will be available, the sm 

will he informed to the applicant. A copy of letter 
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cit. 15.6,90 is annexed and marked as Anriexure 

to :hi: application. That prior to this letter, 

tITO aplicant was called personally by the General 

nager to consider his representation and at the 

personal meeting, the applicant has pointed out 

all the grievances. That the relevant letters calling 

the applicant before the Jadquarter Office are 

annexed and marked as 	neuj.  to this application 

collectively. That thereafter the applicant has 

received the decision ot the respondent 'b, 2 sa iig 

that the fixation of pay of the applicant is made 

properly afld nothing is required to be done. As uer 

the information of the applicant, the issue is 

still pending before the Railway Board and intentIonally 

the respondent 1,b.2 has not mentioned any reason 

in his letter nor has mentioned anything about the 

decision of the Railway Board. That the impugned 

letter is not a speaking order mentioning any reason. 

That it is the duty and obligation on the part of t. 

responoetits to give reason order while rajectin 

request of the applicant because due to r 

of the applicants request, the applicant 

affected and it is a issue of civiI conquence 

against the applicant and therefore, a speaking 

is required to be given by the respondents. Only o 

- his cjroutl], tTe a.ltction ie r - uirG to oe CLL 
*k * * 

5. It is further submitted that it is a clear case 

of non application of mind by the respondent No.2 

because the similarly situated employees, who are 

declared unfit after the applicant, are offered the 	
> 

alternative employment of Class III emloyment, for which 

the applicant is also entitled to, but as a temporary 

measure, the applicant has accepted the postof Marker. 

. . 9/— 



: 9 : 

It is the duty of the respondents at that time to offer 

Class III post to the applicant instead of Class IV 

and the applicant is running staff. That while placing the 

applicant as Marker, hi 	ay is required to be fixed as 

mentioned abve as per the provisions of Railway stablishment 

Manual as well as the case of the applicant is required 

to be reviewed as and when Class III posts are available 

with the respondents. Iflsp ite of repeated representatons 

on the part of the applicant to reconsider his case and to 

give him the benefits of Railway Board's circular and to 

fix the salary accordingly, the respondents diP not care to 

go into the merit of the case and to find out the truth 

and when the General Manager has referred the matter to the 

Railway 3oard, the respondent 1,b.2 mentioned in his letter 

that as per the letter of the Headouarter Office, the fixation 

of the salary of the applicant is proier. The applicant 

is not informed on what rean the respondent state that 

the fixatj:>n is correct. 

6. It is submitted that after the various representions 

made by the applicant, when te applicant has received the 

last letter from the respondent, the applicant has approached 

tJ the advocate and while pointing out all the relevant rules, 

a notice was issued inf:rming the respondent N3.2 that 

while deciding the case of the applicant the relevant rules 

are not taken into consideration and therefore, it is required 

to be reviewed. A cooy of the advocate'snotice dt. 23.9,91 

is annexed and marked as Annexure 	to this application. 

The respondent did not care to reply the notice of the 

advocate nor raviead the case of the applicant and therefore, 

thd present application is required to be filed against the 

respondents, challenging the arbitrary and illegal action 

on the part of the respondent 'b.2 to reject the fixation of 

pay of the applicant. From the above, it is clear that the 

. 10/- 
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It is submitted that as per the Railway Board's 

circulars and :;roVISiofls abovementiofled, the 

respondents are under obligation to fix the salary 

of the applicant accordingly namely, to protect his 

pay and to give 3o%  Running Allowance to the applicant. 

That in 1973 4. the alicant met with an accident 

be was working in Class-Ill and in the scale of 
when 

i 260-350. That in 1979,he was declared fit, instead 

of offering any Class-Ill post he was given posting 

in Class-IV in scale of 	210270 and subsecuently 

n 196-232. That when the apçlicant was declared medically 

decategorised, his salary was s 308/- in scale of 

, 260-350. That the Fireman is Class-Ill employee 

and therefore, he was required to be accomodated 

in the employment or Class-Ill. iiiat Li1C 	xto1 

f pay  of tha 	lc1L: 	reouired to be made as 

308/-  as basic pay + 3o% running allowance (mileage) 

wh ic-h comes to about 	92. 40. The total comes to 

about Rs 400.40 ad therefore, the fixation of the 

salary of the applicant was recuired to he made at 

4o0/- basic. Instead of fixing the salary as stated 

above, the applicant was accomodated in Class-IV 

employment in scale of Rs 210-27o. That if the pay 

of the petitioner is fixed accordtng to the relevant 

rules, the effect will be that, in the 'ear 3977, 

the ppitant was getting 	308/-  basic salary + 30% 

mileage allowance + otner allowances. That in 197J, 

he will earn one increment that will be 	334/- 

in 1979, s 320/-, in 198o, s 326/-, in 191-, Rs 334/, 

in 1932, 	342/- and in the year 1933, rs 35o/- + other 

allowances. Accordingly in the year 1986, his pay 	
> 

is rec- uired to be fid at 	1,320/- and the same 

will he in 199 as 	1,410/-, and accordingly in the 

year 1991, the applicant will get the pay fixation 
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,3- /- T.Jth permissible all;wances. That from the 

initial stacjeof his decateg)risation, ais pal  15 not 

orooerly t iXeCi by toe ra c)ndents nar he was extenoed toe 

banef its f 3o.. running allowance knari as nileaga allowance. 

Thereore, evry mafito the aplicant i& losing a substautal 

anount. That the Lixatin macic a the respondent autoorit. 

is cx lade baa in law and have not at all considered the 
toe ce 

	

1lway hoard s circulars. Thus looking to 	circumstan- 

ces, the oa ,-y 	the petitioner is rec- uired to be protected. 

It is further submitted that as stated in the 

aplication, the 	cjndjbliyation cast by the Railway hoard 

and tre provisins aL Railway stahlishrnent rianual on the 

respondents is, when an employee is offered Class. IV 

employment, as Soon as Class-Ill employment is available, 

Lis case is recuired to be reconsidered for the same. Here, 

after decategorisation of the araalicant, many a times, 

the )ostS were uvailable vacant. Hjt only this but junior 

to the apiicant, uho is similarly situatec, "as consiciered 

for toe osting in Clas-Ill emploment. There is no 

ustirication available witi: tire respondents to deprive 

the applicant at trie benefits OL Class-Ill employment and 

to fix tue pay or the a licant accordingly, out the 

resroncients have witirout aaplication or mind end acting 

in total arbitrary manner, no fixad the salar1  of the 

aaplicant properly and it affects toe salary 01 the applicant 

evary month and the effect will se on toe pensionary benefit 

at toe time of retirement of the applicant and therefre, 

tue present application is recuired to be filed 

Looking to aovementioried overall circumstances of the 

case, the applcnt is having a strong prima facie case 

in his Lavour •  The balance of convenience is also in favour 

	

of toe arplicant. n)e,  provisions of Ratlwa 	stablishment 

12/- 
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anUal specifically provide t"At for protection of 

the pay and granting of running allowance to the 

employee orking in the running side. That the baianc 

of convenience is also in favour of the applicant 

because on one hand, (iue to hard luck, he met with 

an accident while on duty and after the operation 

he lost his eye. It is the oJligation on the part 

of the respondents to help the person like applicant 

injured on duty and to accomodate them at appropriate 

place, but here,the,  case of the applicant is tossed 

from table to table without any fruitful result 

and even the highest authorities of the respondent 

are not provided with the correct facts. Thus it is 

a fit caseo grant interim relief prayed  for in 

the application. 

VIi I  Relief sought for : 

In the abovementioned fadts and circumstances 

of the case, the applicant pray that : 

(A) The Hon'ble Tribunal he pleased to declare the  

impugned decision dt. 19.2.91, rejecting the 

reciuest of the applicant regarding fixation of his 

salary, as arbitrary, illegal and unconstitutional 

and pleased to cuash and set aside tne sarre 

and direct tne respondents to fix the salarj 

of the applicant, as per the direction of the 

Railway Board, by granting Running Allowance etc. 

and further direct to pay the arrears of salary 

on.the basis of ref ixation, from the date on which 

the applicaht was decategorised, with all 

consecuential benefits and with 18% interest. 
) 

\ \B) Be pleased to declare the inaction on the part 

\ \ of the respondents not fixing the salary of the 

applicant, who is injured on duty, as per the 
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Date 
Ahmadabad 

Pa hk) 
Advocate for the applicant 
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direction o: the railway board,as arbitrary anc direct 

the 	respondents to ref lx the p a _y of the applicant and 

further declare the inaction on the part of the 

respon(ents not considering the case of the applicant 

for alternative en)lo,mantin Class Ill, as illegal and 

oirect the responoents to extena all the benefits 

considering in ClassIIi err lo'ment from the date of 

his cecategorisation enu grant all conseruential eflef its 

pleased to cirect the resuonoents to pa Running 

Allowance to the apalicant as per the direction of the 

hailwa 	stahlsument hernial from the date of his 

decateorjsatjc- n and 	the arrears with lb% interest, 

An, other relief to which the Hon'hle Tribunal deems 

fit and oroper in interest of justices 

VJL. 'nterim Relief :- 

(A) Pending admission arid final d1posl of the application 

be Lj1C2SCQ to cirect the resondent to fix tce pay 

o the applicant .Jranting hm the benefits of 

decategorisation and running allovance etc. and start 

ea my titie 	 immediate effect. 

(:3) Any otoer relief to which the i bci 'ble Tribunal deems 

fit and 7,roper in interest of justice. 

X. The applicant has not filed ani other application in an 	other court including they bri 1ble bupreme Court of Incila 
with regard to the subject matter of this aplt cation. 
The applicant has no other alternative reined available 
except to aaproach this :bn 'bin Tribunal by way of this 
application. 

X. ~gstal 
, osti Order b. 	 7 	Dated 

J-ssuedby 	 t*-tf-i 	Amount of m 

L • An index in duplicate containuing the document is 
produced herewith. 

List of enclosures as par above index. 

.. 14/- 



V.RIFICATION :- 

I.- Shri 
r 	L/ 

adu
t2
it,

. 
 resident of occupation 

has gone through the application and do hereby verify 

that the contents of 	para I to 12 are ture 	to rn/ 

personal knoiwedge and paras 1 to 	12.helieVed to be 

true n 1eal advice and that I have not suppressed 

any material facts. 

IA 

Date: 
- 	 I ' 	 S 

Ahmedabad. 	 TZ NENT. - 

> 

f/f L1óut& 
... 

I 	 tionerI 

~Ccj to 

,tiex s1cc3 

i /yE 
'bd irich 

0 



_IIXUR - 

Dated 

No. EP/P/12 (T) 

From S DRM(E) 	 To : Sh PM Vyas Ck. 
1JT 	 Th Supdt, ET 

Sub t - Fixation of Py of Medically decate go 

EEl 	-rised st;ff 

HG Office letter No. E(P&) 773/27 dt. 11.10.90 

HG Office has advised vide letter under reference 

that your pay has been correctly fixd as per orders 

existing at the time of your medical decategorisation 

This is for your infomration. 

DRI4(E) RJT. 



Annexure - A ( 1) 

Dated 19/2 /1991 

1,10. t/P/12 (T) 

From - 

FJ T 

To , Sh PM. Vyas Cler} 

Through Supdt. ET. 

Sub - Representation from staff received by 

Ron' ble minis ter for Railway 

Ref - Your representtion dt. 07/08/90. 

In regard to your representation quoted above. 

It is adied that your case has been throughly examined 

at HG office level and as already advisd to you vide 

this office letter o even dt. 25/10/90, your pay has 

been correctly fixed as for orders existing at the time 

of your medical dectegoristion. 

nrM () PJT 

Copy to "- 

P.1. (R) Astte 

in ref to this office 

letter No* e.804/2 conri 121 dt. 271/91 

TRU: 

(A 	cats) 

( 



ANNEXUY.E - 

A copy of memorandum No. ED/P/12 dated 11.4.86 issued by 
DPO Rajkot. 

Sub - Promotions, reversLLfl & transfers-class III staff. 
Ref - This ofdce m€necrandum No. £D/2p/23 at. 19/7/84 & 

This office memoradnum No. ED/?/12 at. 23/11/84. 

The promotion of Shri P M  Vya3 working in ET section who 

was promoted as clerk sóale 225-308(R) on adhoc basis/on 

trial basis for 6 months in terms of this office menu. 

quoted above is regularised as Clerk scale Its 225-309 (R) 

from 19.7.84. 

--I 



nnexure - 

No. F.P369/9/Vol.V(Mech.) 	 . 1 0 
1010'r 

Office Note s - 

Sub - Absorption of medically decateforised stat. 
class III staff - Mech deptt. 

Joint note recorded at NP 6 of file o. E2.369/9/V0.y(Mech) by Ir. DME(L); ccs & DPO is reproduced below for inforntjon 
and irn:diate flecess - T action 

Shri Tarachañd C. medically decategorised Shunter scale 
Fs. 29O-24O() fit in C-i was screened for alternative 
post in the category of clerk scale s 225-308()/260_400 
(R). He does not know english. As such he is not 
considered fit for the above posts. He was also offiered 
the post of IIarker. He stated that Since he has put in 
,*Jm Imak 29 years service he would like to request for x 
retirement after chckig up anwnt of pension admis ble to him. 

(2) Shri Jethubhaj. H. diesel hsstt scale iL 290-350(R) 
deciated fit in 3.1 was söreened for the imaxpost of  TC scale Rs 260-400(R) as recuested by him. He ha been 
medically decategorised as he met with accident while 
not on dity. He was tested and is considered quite fit 
for the post of . He is therefore strongly recommended 
for the post of TC. 

His posting a, TC h& un aporoved of DEU-11  

For DRM (E) RJT. 

Copy to I - 

CC EM(DuRlicate). He will p1. obtain willing note for 
item 0.1 viz. Shri Tarachand C. for retirement if he 
desires as he has stated that the same will be submitted 
through the LF MSH. 

For item No.2 viz. Shri Jethubha H. his willing note 
is enclosed. 

as stated. 

SE(ET) for information and necessary action. Rego absprption 
of Shri Jethubha H. His absorption as TC has the approval 
of DRM. 

TRUE COPY 

4 
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WESTERN RhILWY 

No.T F. 1025/29/1. 

HEADQUARTER OFFICE 
CHU RCHGATE 

jv1y 400 020 

Dated 15th Jund, 1990, 
18 

Shri P.14.Vyas, 
Jr. Clerk, 
DRM'S Office, RJT. 

Throughs Dlvi, Railway Ma nager, Rajt. 

Reg $ Interview with the General Manager, 

on 11.12.89. 

Re@ ; Your Telegram dated 6.-6-90. 

s the case in not within the cortetence of the 
Railway to decide, the matter has been referred for favourable  
consideration by the Railway Board. On receipt of reply from 
the Board, you WIll be advised further in the matter, in due 
course. 

(P .P .i(unhiknishnan) 
for GENERAL M1NAGER 



NEUXRE - z/4 (t) 

No. ED/P/R (T) 	 Dated 6.12.39 

From s 	DRN(E) 	 To. Shri P M Vys Clerk 

Raj.kot 

Sub - Pwtition. of Merrorials staff grivances. 

Ref s - 	This office letter k1o. even dated 4.12,39. 

It is further advised that special pass has 

been given to you and your son to go Bombay. There are no 

proisionous to freat the period as on duty. However, this 

assue can be examined later on if necessary, by making a 

reference to HQ office, 

DRM (:) Rajkot. 

NN EUXRE - ;/ 4 (.) m. 

No. ED/P/fl (T) 	 Dated 7.12.1989 

From I - DR(E) 	 To, Shri P i1  Vyas Clerk 

Rajkot 

Sub - Special leave 

Ref $ - Your application dated 6/12/89 addressed to DRN 

Rajkot. 

RI•I ha,: directed that inntratly, you may o on 

your own leLve. 

sirriteneousiy HO office decision is sought 

for about period to be tr:ated which will be couraged to you on 

its receipt. 

Please note that you have to attend HO office ccg 

for GM's interview on 11/12/89 10/12/89 being Sunday as advised 

vide this office letter NO. even of 4.12.89 

DRM (E) Rajkot. 



ANNEXURE - 

Date 9 23//1991 

To, 

Divisional Railway Manager 	 Regcl.A.d. 

1es tern Railway 

Kothi Compound 

Rajkot. 

Under the instruction of my client, $hripranodrai N. Vyas, 
working at present under you as Jr. clerk, residence of 
Rajkot, I the undersinged advocate inform you by this 
notice as under & - 

That my client has joined the services of Railway in the 
year 1956 and has passed Disel Driver t±aining. That while 
on duty taking 342 Down Passenger Train, he was injured 
and his left eye is demaged and he lost eye for ever. That 
after long time, my client was declared fit. That before the 
accident, my client was working as Class 1111 employee in 
the scale of Its 260-400. But. after his successful operation 

xEERp1x1kR job mix fitness given by the 
Doctor, my client was constrained to accept the job of class 
IV i.e. of Market. That the difference in total employment 
payable to Class III employee i.e. Fieman 'B1  and to the 
Marker is more than Its 200/-. That for Marker, my client 
was placed as Peon and subsequently now working as Clerk. 
That my client has represented to you as well as to the higher 
authorities. That after his medical de-categorization, he is 
required to be placed in class III employment and he is also 
required to be paid demaes for boss of ne yny eye while 
he was on duty. That you have delayed the case of my client 
and has infmred him that hthe same is pending before 
the Headquarter and sometie it was pefiding before the 
Railway Board, but nowtere you have given clear details 
on which date the case of my client is sent to the kailway 
Baord 7  or the Headquarter Office. That your action to constain 
my client to accept Class IV employment, though he has 
accepted the dame with objection, is ex fade illegali 
and arbitrary. That you are under obligation to 
accorrodate my client in class iii post and as per Railway 
Board's circular No. RB'g No.E(NG) 10 SR 6/83 of 5.3,81 
That it would not be proper to offer Class IV post to a 
Railway servant who is working in Class III service even 
though the employment is equivalent. That further the 
Railway ]3aord has vide its letter No. RB's E(NG) 1-78 
SR 6/6  of 11.1.79 (N.R. S.N. 7195) has given the guideline 
to be followed strictly dor abaorption in alternative 
category after medical decateiEorisation of an employee. 
That in the said letter, four conditions are mentioned 
which specifically provide that the emplo;ees should be 
accorrodated in his equivalent post and in case he tas 
accoodated in his lower post,, due to non availability of 
post, then also immcdiately on availability of post in 
Class III, the case of client was reuired to be reviewed. 
That the family circumstances and the assurance on your part 
had compelled my client to accept Class IV employment, but 
you have failed to fulfil your 	 biic 
obligation as per the aboveraioned Railway Boa rd' s 
circular. That my client has also pointed out to you 
that juniors to my client are pro meted tã the higher post 
and the persons who is declared lOB after my client, 



is continued as Clss III emloyee namely, Jethubhai H. 
who was working as Diesel \sstt. fter his medical 
decategorisation, he was posted as T.C. That there were 
many vacancies of Class III were available when my 
client was declared as medically docategoriesed, but the 
reason best Anown to you, you have not absorbed him in 
Class III category, which has resulted into great 
injustice to my client who has served about 20 years 
faithful1'1 That the consitions mentioned in above two 
Railway Boards ordered are openly flouted by ou. 
It is specifically mentioned that it will be duty and  

1MMkiatzky OR xNaiiattilty 
obligation on the part of the authorities to review the 
orders immediately on availab1ity of vacant post in the 
same class decategorised ercloyee was worcing and he 

should be absorbadin his own 
class. Here my client was required to be aboseed as 
Class III erloyee under you. That my client ha time 
and again made several representations to you as well 
as the Minister concerned and to the ailway :Baord also, 
but time and again mv client was infrmed that his case 
is pending before some authority and in the 1-at letter 
you have mentioned Office, but unfortunately you have 
not given any date and No. etc, regarding sending 
of the request of my client for dectsion. Thus you have 
delaying the absoprtion of my client in his own cadre 
i.e. in class III errloyment, which has resulted into 
great injustice to my client. That you have further failed 
to corrly with the direction issue by the Railway Baord. 
That Railway Baord has stated while accortodating 
medic&lly decategorised enloyee. it is the duty of your 
administration to see that there should not be difference of 
salary of more than 30%. Tha for the medically unfair 
running staff, the Railway Bord has vide its letter 
No. E(NG) 11-70 RE 3-4 of 3.11.71 mentioned various 
catefories to be offered. That my client here thouh 
worked as class iii errloyee and the post of Class III 
erloyee was available vacant at that time and as stated 
in earlier para juniors to my client was also accomedated 
in class III errloymnent, you have reason best known 
to you, neither reviewed that case of my client for 
he is accorrodated in Class III employmEn t. That my client 
is not paid the demages as provided under the law for 
his losing of one eye. 

Looking to the above circums tances of the case, by this 
final notice I in.orm you that if within 15 days of 
Eeceipt of this notice, you will not review your decision 
and will not give effect of Class III errployrrLent with 
relrospective effect dx to my client and pay his damages 
accordingl, my client shall be cons traned to riove Court 
proceeding against you, at your cost and ris:. That you are 
further informed to give the details to my client about sen.ng  
of his representation to the Headquarter Office and give its 
Reference etc. in detail to enable my client to take apro-
priate Ltep either with the Headquarter office or the other 
authority to whim his representtion is sent. 

Pay 151/- as cost of this notice to my client as is to be 
issued due to ;our non extending the benefits of medical 
decategorication to my client. 

Dates - 23/9./9.0ci(j 	
P.H. pathak AhmejL 	

Advocate) 

J i,. NV~~ 

It- 



BIFORE THPi, CENTRAL ADMINISTRATIVE TRIEUNL AT AHDABAD. 

O.. No. 196 of 1992. 

P.T. Vyas 	 .... 	Petitioner. 

Vrs. 

Union of India & ors. .... 	Respondents. 

INDEX 

Annexure 	Description 	 Page Nos. 

- 	Preliminary reply by the 
Respondents. 

Q 
R.1 	Copy of Memo No. EL/P/133 

dt. 12-7-1978 

2, Copy of Memo No. EL/2P/53 	' 	(7 

dt. 13-6-1979. 

Copy of Office Order No. 
EL/P/12 dt. 19-6-1985. 

hmedabad. 	 d t 
Dt;- 	 B.R. Kyada) 

Advocate for the Respondents. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMDB?J. 

4- 
O.A. No. 196 of 1992. 

P.M. Vyas 	 .... 	Petitioner. 

Vrs. 

Union of India & Ors. 	.... 	Respondents. 

Prel imin i ry reply by the Respondents. 

1 • 	At the outset the Respondents states and submits 

that the averrnents made in this petition are not correct 

and is denied hereby. The Respondents states that as such 

no cause of action has arisen in favour of the etitioner 

nor is there any breach of service conditions and therefore 

the same deserves to be dismissed. Not only this, this 

is a clearly time barred application and therefore the 

same is not maintenable. 

2 • 	Keeping the above, the Respondents states that the 

averments made in para 6(1) are not correct and is denied 

hereby. The Petitioner has not given full details and 

without the same the Respondents are not in a position 

to give full reply. At the outset it is stated that 

this Office Lettar dt. 19--2-199 is chal1ened in this 

Petition which is nothing but a reply to the Petitioner 

and reply cannot be challenged. There must be an Order 

to be cha11:nged, according to law. But some how or the 

other the same has been done in this present case. So far 

as this case is concerned, it relates to the year 1978 

in which the Applicatt was decategorised medically and 

thereafter he has been given alternative job and his pay 

has been correctly fi:ed as per the prevailing rules 

at that time. Ad therefore looking to the grievance made 

by the Petitioner, there is no substance in it and besides, 

the matter relates to the year 1978 and therefore the 

jjon'hle Tribunal cannot sit and decide matters on which 



- 

-2- 

the Hon'ble Tribunal has jirisdiction. 

3. 	With reference to para 6(2) the averment s made in 

the said para are not correct and is denied hereby. The 

Respondents states that the pp1icant had joined service 

on 30-12-1956 and thereafter he was promoted as 2nd Fire 

man and then as a Fire man. At the time of decategorisation 

the Petitioner was working as Fire Man - B. Having been 

decatetorised in Al as a result of injury sustained by him 

while on duty he was given alternative job as Cleaner 

Mukadam as he was not considered suitable for the post of 

Clerk by the Screening Committee. The Petitioner did not 

accept the above post offered to him and therefore the 

screening Committee adjudged him suitable for the post of 

Marker in the Scale as. 210-270(R). Even at this time the 

Committee did not find hisuitible for the post of Clerk  

but considered him suitable for he post of Marker and 

therefore he was offered the said post. He accepted the 

above post and accordingly he was fixed in the pay scale 

of Rs. 210 -270(R) on pay of as. 270Ps- vide Memo No. 

EL/P/133 dt. 12-7-1978. Copy of the said order dt. 12-7-78 

is enclosed herewith market as Annexure R.1. 	 Any, R.l 

The Respondents further state that after some time 

the Petitioner made representation to post him as a Peon 

in the Scale as. 19-232(R) on reversion post. He was 

thus considered and posted as a peon in the Scale of Rs. 

:196-232 by order dt. 13-6-1979. A cop7 of the same is 

enclosed herewith marked as Anneure R.2. 

Again he made representation to the DRM to consider 

him for the post of Jr. Clerk in the Scale of as. 225-308 

which was considered by the then DRM. The said was not a 

review of he earlier Scale but the same was considered on 

sympathetic grounds#and therefore there is no substance in 

Anx R.2 



1 1 	 -3- 

the allegation made by the Petition in this Petition. 

With reference to para 6(iii) the averrnents made. 

in the said para are not correct and is denied hereby. 

I call upon the Petitioner to cite the circular of the 

Railway Board as stated in this para. it appears that 

he is referring to the Railway Board's Circular dated 

22-6-1979 Circulated by the HQ office. If that is so, 

then the Circular is not applicable in the present case 

as the effect of the Circular was given from 1-6-1979. 

Regarding Para 1309, the Petitioner has not given to 

which Rule Book this para relates and therefore the 

Respondents are not in a position to give a reply. The 

Respondents reserve their right to clarify further if the 

Petitioner will make it clear in his rejoinder. 

With reference to para 6(iv) the Respondents 

states that it is true that the applicant has made 

several representations regarding fixation of his salary 

and extending the benefits of Railway Board's Circular 

and each time the case has .been thoroughly examined at the 

HQ and Divisional level. Not only this, the GM has also 

given him a personal interview in this connection. On his 

posting as Clerk in the Scale Rs. 225-308(RP) he was ref i;ed 

at Rs. 308/- in terms of Rule No. 2613 of IREM as per Office 

Order No. ED/P/l2 dt • 19-6-1985, a copy of which is enclosed. 

AnxR.3 	marked as Annexure R.3. As per letter dt. 19-4-1990 he was 

- 	 advised that the department has made reference to the 

Railway Board for decision and as soon as they receive 

the reply they fii be advised. The HQ advised by their 

letter dt. 25-10-1990 that the pa.of..the Petitioner was 

correctly fixe& as per the existing orders which was 

prevailing at the timeq;f_*P4sa decategori!satjon. The alleged 

Ciru1ar dt. 22-64 	not applicable in the present case 

because it is effective only from 1-6-1979 and therefore 
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looking to the facts of the present case the Rxxllox 

letters and orders is not applicable in the present case. 

With reference to para 6.(v) it is nothing but repetition 

of the earlier allegation and it is not necessary to reply 

them fuher as it is already replied in the earlier paras. 

With reference to para 6(vi), the rtice wa received 

through the Advocate, but the contents of.t-he Notice are 

not correct and is denied hereby. 

With reference to the relief and other allegations the 

Respondents states that the Peritioner is not entitled to 

any relief as claimed by him and therefore the Petition of the 

Petitioncr is to be dismissed. 

The Respondents reserve their right to file furLhe 

reply it" the Petitioner clarifies the points rais'd by the 

Respondents in this reply. 

Abmedabad,1 	 For and on behalf of the 
Dt: 	/ 	 Union of India. 

B • R. Kyada) 
Advocate for the Respondents. 	Div .siona1 Railway Manager 

Western Railwaz, Rajkôt 

VRIFICATICN. 

Il 	( c?yrcuL) 	 Rilway Manager, 

Western Raliw ay, Rajkot do hereby verify that the contents 

of this reply are true on legal advice and that I have not 

supressed any material facts. 

Ahmedabad. 	 iDivisiona1 Railway Manager, 
Dt:)f5' 	 Western Railway, Rajkot. 

-  
tled by M ...... 
esried advocate iq 
keaponit with second set. 
Copy asrved/n.j & other fd• 

4, 	-) 4 ---- 
- 
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- 	esternrajlwa 	 DivisIonal office(P.br) 
No.iL/P/133 	 Rajkot: dt. k-July 78 

sub- mp loyrnerit-o ffer of -Alternative to ujedi cally incapacitated 
ticaa staff-Nech deptt- 6r1 Pramodrai M. 

Flremai-..3 AJ.L shed. 

Shripramodral M., Irexnan-B scale 3.26)-35J() of PJT shed 
t in 	-2A-3

6
,/B-l/l & B-2having been declared medically unfi 	 , 

	

-  	i 	cND/2libut fit for 	 J 
 

of 
A/ 	12.4.78, was offered the post of .  Marker scale 7.210-270(R) 
4v ' 	and he has accepted the same as per his willing note dt.5.7.78. 

A 	
Accordingly, he is absorbed as Mrker scale ?.210 270(R) on 

.-, pay!s.7)/— pm and posted at BG agaInst existing vacancy. 

This issues with the approval of coiipetent authority and 
( 	-'

lIj  si has irmnediate effect. 

- 	thaker/12/7* 	 for DMY)/iXS(i)-1UT 

Coy- to- 
me LF 1JT for information and necessary action; 

	

/The SM 13KIG 	DAO PJT; 	CC EPB: 	memo file; 
7Ticrent/ seniority / L&P clerks; CC FT. 

HC 1P. 

r.rF & - 
kssistant Personal Officer - Rajkot 

/1 



I 

At/ 	 1979 
aL 

Thio clduP 

b- Prouot1oi reveriOfl 

~Zl 

w 	 lwI d tre1 	S 

?TarnCI 1Jyt 	1 	c1i .21O27O(R). 

His appUCtt..)fl at. 12.3.7 

fU'ri Prmo1.t !. Vrt3 , 	:zor I3I1G 	r10 

t i1YY ta 	IJd t h1 ciwn 	w qi a Fec tn 

31O r 1O3_32(i) o' 	. 	 t1 

th cria] 13rQflch, 1)Jv11Ofla1. o1 	Rc:jQt. 

H will aY pttOfl at ti bcstor of eitori 
ii thG C3OY ct 	O' 	GUtt t11i425C on the 

wi U hjoet. Hi ha 	Tini7 gi\ifl tho dce1arti 	for 

tcH 

t7(T 

1 	
jviJorJ. o1Lcc 

RzjjkOt* 

1fcP1 
(i) BUT. 

Cop?] 

4 

r r' 

I j 

Ass;nt Personal Ui[icr - 
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(2) 	 XT: Mir -6-30. 

orandUk 	- 
Sub 	Beftxetiofl of py - 	 - 

Shri P 1' Vy8s adbDC cler1 se1ê i.223O8(R) in ET section 
Divisional office iTT waS a FM3 in scale .2230(R) and 
declared medically unfit. 

ILlS py tia beGn -76d 	2+0 /
dt  

P.M. in scale F.223O8(i) as 
wThC clurk from 19.7.6+ vidc m o.1io.ED/2/23 
ow in tems of rule Io.2613 cbptr VI oi 	-M is pay is 

icfi.ed i.3D8/- per ntn iv iiiO.S1+-. 

• 
His pay  may pleaEE. 1C charged accor 1;l'. Over payment 
imivol'vod if anY iiaf IM please be recovered. 

N.B.iBefore contrleting reautsite of fic1atifl imrw'i Le as 
iiled leave 23.7.81+, 27.7.81+ to 2O.S.81, 6...81+, 

23.C.2+, 1+.9.81r, 12.9.B+, 23.9.81+ to 	5.io.81+ 
and iO.iO.B. 

copy to -Tk  Sr.DO iTT. $pit/JPB. 
ED511/1 vol.V. 	ic.fil. 	 osrf. \ 
ss/inCremeflt/Pr00tt0s 

j '  s1+16: 
Party eoncerned.. 

f 	
U 

ftr 

Q 



1) 
BEPOR Ti-,—;'C'NTRAL A111i'JISTRATIV TRIBUNAL AT AHMEDABAD 

NO 196 O'  1992 

p. M. Vyas 	 • .ppplicant 

vs 

Urijjfl of India & ors. 	 ..respondents 

REJOINDER 

Shri P.M. Vyas, applicant has gone through the reply 

filed by the respondents and am conversant with the facts 

of the case and I say that contentions and submissions of the 

reply are far from truth and are denied by me. I deny all the 

contentions and submissions of the reply except those, whidi 

are specifically admitted by me in the rejoinder. 

2. That the responcent has not mentioned who has filed the 

present reply and no authority letter whatsoever is produced 

to suport the statement that he is authorised to file the 

reply on behalf of thc rsporidents. 

3. 	'ith reference to para 1 & 2 of the reply, I submitar4 that 

it is riot true that there is no cause of action arise in 

favour of the applicant to file the present application and 

therefore the application, is required to be dismissed. 

It is also not true that the application is time barred. 

I reiterate and rely what I have stated in my application 

pare 6. . I say that all the details are given with the 

application. Moreover, all the correspondence and details of 

service record etc. are also in the custody of the respondents 

and therefore the contention of respondent that the applicant 

has not aiven his full details is misconceived and not 

maintainable. vqhich details the respondent wnt is also not 

specified. The contention of respondent that there is no order 



: 2 : 

which is under d-'illenge is also misojncalved and 

not maintainable. It is not true that after decategoriSation, 

the salary of the applicant was fixed properly. 

It is also not true that the fixation of pay of the 

applicant was as per the rules. The contention of 

respondent that there is no grievance survive as well as 

the application IS time barred etc. are misconceived 

and not maintainable. It is not true that this 

Fn'bie Tribunal has no jurisdiction. 

4. With reference to pare 3 & 4 of the reply, 

I reiterate and rely what I have stated in pare 6.2 

of the application and say that it is not true that 

after medically decategorisation of the applicant, 

the applicant was given alternative job as Cleaner 

Mukadi. It is also not true that the applicant was 

not found suitable for the post of Clerk by the 

Screening Committee. The contention of respondent 

that the applicant was given alternative job as Cleaner 

is ex fade false statement because the post of Cleaner 

also require the medical A/i category and after the 

decateqoriSation of the applicant, he cannot be 

continued in a running staff. That there is no doculient 

or anything produced before this J-bn 1 bla Tribunal, 

to say that the case of the applicant was considered 

by the Screening Committee. I say that I was not 

called by any Screening Committee to consider my case 

case for the post of Clerk. I called upon the 

respondents to produce the letter by which they have 

informed my client to appear before the Screening Committee 

to get alternative suitable job of a Clerk. 

I say that my case was intentionally not considered 

nor I was given any chance as per the rules. 

The contention of respondent tht the petitioner has not 

'4 
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accepted the post offered to him is also Ear from truth 

because the post of Cleaner is of a running staff post and 

cannot be offered to the applicant i.e. decategorisation. 

The contention of respondent about Screening Committee etc. 

is also false statement. I callCd upon the respondents to 

produce all the relevant record n which they rely to say that 

the case of the applicant was considered by the Screening 

Committee. I say that on decategorisatin, I was offered the 

work of Marker and the same was accepted by me The contention 

of respondent that the Screening Committee has againP 

considered my case for Clerk and not found suitable is also 

far from truth. It is not true that the scale of pay of the 

applicant was fid properly. Though the respondent has 

referred the Annexure R.1,2  etc. in the reply but the same 

are not annexed to the reply. Therefore, I reserve my right 

to file furtherreply about the annexures on which the 

respondents rely. 

S. 4ith reference to para 5 & 6 of the reply, I say' that 

posting me as a Jr. Clerk was a review. It is not true 

that the posting of Jr, Clerk was on sympathetic consideration. 

I say that my right under the rules are not considered 

by the respondents. I reiterate and rely what I have stated 

in para 6.3 of the application. I have reproduced the 

relevant circular of the Railway with the application. 

Moreover, all the circulars and rules, documents etc. 

are of the respondent Railway adm:Lnistration and therefore 

they cannot say that they are not aware about such circulars. 

It is not true that the Railway Boards circular dt. 22.6.79 

is not applicable in the present case • So far the para 

which I have quoted are from the Railway Establishment Manual. 

The contention of respondent about not aware about the rule etc. 



: 4 : 

is miscoriceived and such statement is ill in the 

mouth of the respondent administration. 

With reference to para 7of the reply, 

I reiterate my contention in pare 6,4 of the 

application. I further say that it is not true 

that at every time the case of the applicant 
	 r 

was thoroughly examined by the HQ and Divisional 

level. I called upon the respondent to produce 

the docixnents to point out to the Hon'ble Tribunal 

in what manner the case of the applicant was considered 

by the authorities. Again the respondent has not 

produced the Aflnx. R• 3 to enable the applicant to reply 

the same. i t is not true that the pay of the applicant 

was correctly fixed as stated by the respondent. 

It is not true that the circular dt. 22.6,79 is not 

applicable in the case of the applicant as it is 

effective only from 1.6.79. I say that the rules are 

framed long back and accordingly the case of the 

applicant is directly covered by the relevant rules 

and the direction issued by the Railway Board, and I 

reiterate the same. 

With reference to para B to ii of the reply, 

I reiterate my contention in para 6.5 & 6.6. of the 

application. The respondents have not replied the 

notice thssued by the Advocate and it is not true that 

contents of the notice of the Advocate are not correct. 

The respondents have never informed the applicant apbhat 

the contents of the notice of the advocare are not 

correct. It is not true that the petitioner is not 

entitled to get any relief claimed in the present 

application and the application is required to be dismissed. 



: 5 : 

That from the rapl' of the respondents, it is a clear case 

that the respondents have tried to mislead the Hon. Tribunal 

by making a false statetent as the same is made on 

verification. Moreover, the respondents have not mentioned 

ho has filed the present reply and on whose behalf. 

That there are totally false statement made by the 

respondents and therefore, reouired to be dealt with 

under the provisions of Contempt of court Act, 

to interfere with the process of justice. I again called 

Upon the respondents to produce the documents about 

consideration of the case of the applicant by the 

competent authority time and again. That looking to the 

overall circumstances, it is a fit case to allow the 

application with special cost. 

Date ;tWA~ ):~5 

Abmed abad 
athak) 

Advocate for the applicant 

VERI Fl CATION 

I, Shri Pramodrai N. Vyas, adult, residence of Rajkot, 

do hereby verify that what is stated above is true to my 

personal knowledge and that I have not suppressed any 

material facts. 

Date 

Ahme dab ad 



BEFORE THE CENTRAL ADMINISTRATIVE TRIJNAL AT AHMEDABAJ) 

O.A.No. 196 of 1992. 

P.M. Vyas 	
09600 Petitioner, 

Vi's. 

on of India & Ors 	..... Respondents. 

Reply on merits 

The Respondents states and sutmitta that the present 

Application is clearly time barred and no cause of act&on 

The Respondent further state that the averments 

made in para 6(1) are not correct. Though the Respondents 

have asked in the Preliminary Reply to furnish the full 

details the same has not been done till now, But on the 

basis of the letter dt. 19-2-1992 the Petitioner has filed 

this Petition challenging the same. As such It is nothing 

but a reply which cannot be challenged. The letter shows 

that there is nothing against the A plicant to challenge 

the same. The Original grievance of the Applicant starts 

in 1978 when the Applicant was medically decategoriged and 

thereafter he was offerred an alternative job after screening 

by the Screening Committee and as per their recommendation. 
The Petitioner had accepted the same at that point of time. 

p 

Otherwise the deparinent had no other option but to discharge 
the Petitioner from service after medical decategorisation 
and therefore the Petitioner now making grievance regarding 

the Issue of 1978 cannot be entertained now as it is 

clearly time barred. 

With reference to para 6 (2) the averments made in 

the said para are not correct and is denied hereby. After 

I has arisen in favour of the Applicant to file this present 

Application. 

v 

- 
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receiving the injury the Petitioner was send for medical 

check-up and he was declared medically unfit for the post 

which he was holding. At the time of offering him an 

alternative job the post of Clerk was considered not 

suitable for the Applicant by the Screening Committee and 

he was thus offerred the post of Cleaner Mukadam and 

Ultimately the Committee adjudged him suitable for the post 

of Marker In the scale of Rs.210-2700) and therefore the 

Petitioner cannot make any grievance why he was not posted 

as Cleaner at the time of medical decategorisation. This 

was left open for the Screening Committee to judge his 

ability and adjust him to a post suitable to him. Thereafter, 

the Applicant requested by an application to post him as a 

Peon in the scale of Rs.195'.232(R) on reversion post. The 

same was considered by the deparnent and he was posted 

vide Order dt. 13-6-1979 on the post of Peon. After that 

the Applicant has tried to get the post of Jr.Glerk In the 

scale of Rs • 225.308 (R) which was sympathetically considered 

by the LRM. This cannot be said as revision of earlier 

post or his scale but the same was considered on sympatheti-

-cally. And therefore It cannot be said that the pay scale 

offered as Jr.Clerk should be protected, right from the 

beginning. At the time of medical decategorisation it was 

not open for the Petitioner to point out to the Screening 

Committee as to whloh post he should be posted to as an 

alternative and therefore there is no substance In making 

allegation against the Respondents that though he was able 

he was not offerred the post. At the time of posting, there 

should be a clear cut vacancy existing and the recommendation 

of the Screening Committee should be there without no One can 

be appointed on any post. 

4. 	The Respondents further state that the Railway ]ard 's 

circular dt. 22-6-79 referred to by the Applicant is not 

applicable to the present case as the effect of the circular 

from 1-6-79 and thus para 1309 is also not applicable 
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CENTRAL ADMINISTR:TI\JE TFLI6UNAL 

RHAaD;B\D BE NCH 

u \ 	ri -r ,ii 	.uriEJ/ 

Submitted: 

	

	
C. 4. T. /IUDICIAL SECTION. 

Original Petition No:  

of  
(_ -- 

/ 	/ iiscallaneous Petition No:  

of  

Shri  	Petitioner(s) 

\Jersus. 

espondent(s). 

this application has been submitced to the Tribunal by 

Shri 

Lnder Section 1 of the Administrative Tribunal Act,185. 

It has ben scrutinised with reference to ths poinits mentioned in 

the check list in the light of the provisions contained in the 

Administrative Tribunal f\ct,1935 and Central Administrative 

Iribunais (Procedure) Rul:s,185. 

r 	 The Aonlictions has been found in order and may be 

given to concerned for fixation of date 

The apolication has not bEen found in orckr 	r the 

reasons indicatd in the check list. ThE ap:lican'  may 0a aovsad 
11 

to rctify tb- same within 14 csys/craft letter is plac d balou 

for siqnature 

ASSTT: 

0. R . (3): 	1c1--- 

KNP1B1191 
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1 

IL\jISTRTlV f aU.A 	T AiDAAD 

NC. 	-LICAiiJN NJ. 7 // 

J±t-LfJJi 	 J. 

ramodrai N. Vas 	 .. applicant 

vs 	 - 

of india L rs, 	 .. resL ondents 
Cd 

iCat ion t:or CncJo njnofDal 

NA 	IT PLr.A 	TI'L LUN 'JJh TLHUL 

1. That the applicant here has filed the main Original 

hol1cat1ofl challenging the decision on the part of the 

respondents for non extending bin the benefits of proper 

fixation of pay and granting Running 11owanco etc. 

Thet after a long period, first time the respondent has 

informed the a•licant about his rejection of the recuest 

on 25. 10. 9. A,,ainst that tiie applicant has given the details 

and \ointed out that his case is not rouerly dealt with. 

That the matter was referred to the kaj.L-v~a j Joard andthe 

applicant was informed regarding the same. That the alicant 

was under impression that the haiiwa Board will decide the 

issue regarding the fixatin of salary of the appitcant 

and grant him the benefits of running allowance etc. on his 

decategorisation. ut uJtimately on 19.2.91, again the 

resndents have reiterated the earlier decision and in the 

same, there is no reason given by the respindents. That it 

was informed to the applicant that the matter is referred to 

Railway Foard for appropriate directions That since 19.2.91 

the present decision is conveyed to the appli&ant and again 

the aiiCCU is repeatedly representing to the Railway 

authorities for the decision in his matter. It seems that 



till ata ti ha11wa 	oaru hs also not Bacideo 

the issue which was referred to it b the  

That the applicant is entitled to get the Ba 

running allowance as per Railway Jard's circulaa 

and the fixation of salary in Class III category, 

The applicants case is a strong prima facie case 

and is Birectly covered by the provisions of Railway 

Establishment Manual cuoted in the application. 

2. It is submitted that first time the dectsi.)n of 

rejection of the recuest of the applicant was 

conveyed to the applicant on 2 5.10.90 and thereat tar 

the applicant is reauired to file the present 

applicatin within j. rt*1* year ia. 25.10.91, 

but as stated above, the applicant 	s waiting for 

the further details and reason order of his 

representatiorr and the respondents have informed 

the applicant that the case is pending before the 

Railway Board. That in these circumstances, in the 

honafide beliefof the applicant, the present 

application is filed after about two months aiter 

one year* lirn.tation period has expired. That thare 

is no malafide intention on the part of the applicant 

to file the present application a little late. 

That the delay is due to correspondence beteeri the 

respondents and the applicant and the applicant was 

waiting the decision of the Railway Board, That the 

applicant has suffered a lot due to his injured on duty 

and he was hopeful that the respondents will apply 

sympathetic consideration in his matter. But unfortunately, 

the same is not accepted by the respondents and 

therefore, the applicant has to file the 

lication before thisJ-o 	Is 



pJJcant i 6 

Prima fade case in hl favour and so far the delay is only 
_J c y CLWV' 4 	, 

about two montbs That the delay in f ilirg of the applicatin 

is a technical objection and which cannot be permitted to 

wreveil over the substantial justice. it is pertinent to 

note that so far the salary and recurrinq losses to the 

asplicant are concerned, 	which will 	affect ultimately to his 

ensionary benefits also, 	is a Contino uus CaUSe 	f 	action, o 

n 	l!nt at the 	judenent 	f the 	ion ''aiC uprer1e Oourt 

in case of . 	ah. 	That thera 	is no just ii ication for 	the 

resuondents for non c1ranting the :efleflt ofRailway Board's 

circulars and provsians of iIailwa.  -stabiishment ;anual 

to the aoplicant regarciing f ixation of saiar.y and granting 

* 	 the allowances 

Thus lookin:j to overall circumstances, it is a fit case 

for condoninc the delay and to entertain the main apiicatian. 

4. In tne ahovementionea facts and circumstances of the 

case, the aoalicnt pray that : 

The Ibn'ble Tribunal be pleased to condone the delay 

of 	.out two months for filina the main Original 

Application beE nrc this ifon 'ble Tribunal and direct 

t:ae office to pumber the main aplication and place it 

beore the Pan 'bia Tribunal for he aring. 

An other relief to which tiT linn'bie Tribunal deems 

fit and roer in interest ot justice together with cost s  

Date 

tthme daoad 
(ak) 

Advocate for the applicant 
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4 .  

AFFI flA VI T 

I, Shri eramodrai 4. \iyas, dult, residence of 

Rajkot, the applicant do hereby soleninly affirm that 

vhat is stated hereinabove is true to the best of m' 

knoledge and information and I believe the same 

to be true. 

So 1emnly affirmed at Afl1e' on this 	,2 & ay  

of 	 199Z.— 

OLEMNLY AFFIRMED 
BEFORE ME 

OTAV 

r1ed 	r  M............. 
L9a rnJ !i'r 	 r Pctjc'npra 
Wiftj 
otJi 	CJ';i 	 - 	tO 
&i sia 

4&\ 
DEeJ b NT 

enaJ No.. 1/ 	' 
Book No ...... ....,. 
rage rso...........;........ 

..b.... 	 'S. 

r 	 't.1 •'• 
botr, 

BEFO 

NOTARY 

p
— 

t. 3 	ty 
A 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 

ORIGINAL APPLICATION NO 196 OF 1991 

Mr.. P.tl.Vyas 
	 APPL I CANT 

V.3 

tJn.ion of India & ors 
	 RESPONDENTS 

POINTS FOR ARGUMENTS 

	

4TJ$ ;i'. •AIi 
1 	 That on 3.1.1978. while on duty, the applicant was 

injured. At that time the applicant was working as 	1st 

firernan class III post. The applicant has passed examina-

tion for further promotion as Shunter-curn-Driver/Diesel 

Driver in the year 1978.. That as per the Railway Board 

circular quoted on page 4, class III employee should be 

accommodated in Sroup'C' i.e. class III employment only and 

4 	noL in Group-i) post. 	Class III posts were available with 

the respondent at the relevant time but no reason given by 

the respondent for not absorbing the applicant in the class 

III post. 	No reason whatsoever given 	in the reply why I 

was not to found suitable for class III employment. 

2 	No request was made by the applicant for the post 

of 	peon. The pay of the applicant was required to be pro- 

tecteci on posting applicant, in alternative employment.. The 

Js statement 	made by the respondents that the 	applicant, was 

given 	alternate 	job 	as cleaner is 	false. 	Cleaner also 

requires 	a 	medical 	certificate 	of 	A/i 	and 	after 

dec:ategarisation 	the 	applicant, 	he cannot be 	posted as 

running 	staff, 	where 	A/l vision was 	is 	required. No 

reason whatsoever given for not considering the case of the 

applicant 	for absorption as clerk q Class 	III 	employment. 

The 	applicant was offered alternate employment 	as 	Marker 

which was 

4~ ~ -, J, r , , 	---- 

4ç 



accepted under protej by the appii.cant and requthcj to 

consider for c lass Iii poet of clerk. That the pay of the 

appl.icart was also not protectEd, as required under rules. 

if I am four-,cJ fit as fflarker q  which is also a clerical 
naturo of work, the 

vision test for JrCierk and Marker are 
the same , both have to do cierjc- J job. It is not true 

that posts were not available for the clerij cadre
s  That 

similar case of other emPlOYees were accepteci by the re-

spondenç • e. one Mr. Tarachand C was absorbed as clerk in 

scale Ps 	
and Mr. Jathabfaj H. Desaj in same way 

POstPd aE  clerk ( Reference Annexure-A/2) Subsequentiy the 

applicant was promoted as JrCierk in 1984 scale Rs 
	22- 

308 instead of protectjnr my :ay in the scale of 260-400. 

I was required to he cIvCn scale of 260-400 ,since 1'73. My 

subeqierit promotjon shows that I am fit for the work 
as  

clerk and there was no justjfjcajon 	for non-absorption 

of the applicant for c ieric:ai cadre of work and non-f.i>-

tiori of pay of the applicant and also non
-fi>at ion of 

running a .1. 1. nwanre and PyiTen t of the same to the a :1 
	-- 

at L. 

imp 
i iaL the amount: pa.yablE to the app 	 is  

.iii.egally with-••hCld That my pay was required to be fixEd 

for 	 01 Ctripi.oyff,er'f 
takinq into c:c::in..j;Jeraj-jrr.. of 

running nliowancH f:cayahlz tn me. 



IN THE CENTRAL ADMINISTRATIVE: TRIBUNAL AT AHMEDABAD 

OR 	CIAL AFI:::t  IL:A '1 ION NO 196 OF 1991 

Mr. P 	Vvas 	 APPLICANT 

V 

Ur ion of I nd is & ors 	 ESF'ONDEN IS 

POINTS 	ARGUMENTS 

I 	That on 3.1.1978, while on deLi the applicant was 

iniurei 	At that time the applicant was work inq as 	1st 

'Fireman class LI £ post The applicant has passeci exmiria 

tion for further promotion as Shunter-cern- Driver/Diesel 

Driver in the year i''f S 	That as per the Rat iwa',' Soard 

c:ircular quoted on page 4, class III employee should be 

acimrodatr-  ci in Creep C i.e. class III cmp :i cyment only and 

not in Crciup---D post. 	L Lass I I I posts were available with 

the res-penien 1. at the re! sean t time but nu reason given by 

the respondent for not absor- bincj the applicant in the class 

I II post 	No reason whatsoever given 	the reply why I 

was not to ftund su i tab]. e for clasE i :. employment.  

2 	No request was made by the applicant for the post 

of: peon. The nay of the applicant was requirsi to be pro-- 

tec. ted on posting applicant in alter native empi c-•/frent 	The 

statement made by the respondents that the applicant was 

given alternate job as c; leaner is -False 	Cleaner also 

requires a. medical certificate of A/i and afier decateori-- 

sation 	the applicant, he cannot be posted as running 

staff, where A/i vision was is required. No reason what--

soever given for not considering the case of the applicant 

for absorption as clerk, Class Ill employment 	The appi ic--- 

ant was offered alternate employment as Marker which was 



.epted under protest by the applicant and requested to 

consider for class III post of clerk. That the pay of the 

applicant was also not protected as required under rules. 

If I am found fit as marker q  which is also a clerical 

nature of work, the vision test for Jr.Clerk and Marker are 

the 	sare 	both have to do clerical job. I t is not true 

that posts were not available for the clerical cadre. That 

similar casa of other employees were accepted by the re-

sponden ts i.e.one Mr. Tarac hand C was absorbed as clerk in 

scale Rs 260--4 	and Mv-.. 3athabhai H. Dsai in same way 

posted as clerk ( Fe+ererice AnflE ure-A/2. Subsequently the 

applicant was promoted as 3r.Clerk in: 984 scale Rs 	225- 

38 instead of protectinq my pay in the scale of 26-400. 

I was required to be given scale of 260-400 since 1978. My 

subsequent. promotion shows that. I am -fit for the work as 

clerk and there was no justification 	-for-  non-absorption 

of the applicant for t: lerica.1 cadre of work and non-fixa- 

tisn 	j:.sy Of the applicant and also non-f ixation of 

runi ing al 1 owance and payment of the aa me to the applic-

ant. 

ppiiC

ant. 

3.. That the amount payable to the applicant is 

illegally with-held. That my pay was required to be fixed 

for 	class II I employment taking into consideration of 

running allowance payable to me. 


