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DATE OF DECISION 	' 

.9.3. Chuc-r 	 Petitioner 

IN 

Advocate for the Petitioner {sj 
Versus 

Respondent 

-. 3:. 	 Advocate for the Respondent [sl 

CORAM 

The Hon'bje Mr.  

The Hon'ble Mr.  

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal 



1 	 :2 
I 

i3hikhabhai shakrabhai Chunara, 
Ramdev Nagar, 
Kacha chhapra, 
Satellite Road, 
3ehind Bus $top for 
Route No.44, 
Ahmabad - 54. 

(Advocate: Mr. I.M. Naçoor 

VERSUS 

The Union of India, 
Notice to be served through 
the Secretary, 
Department of N.C.C., 
Ministry of Defence, 
New Delhi. 

DirectOr General, 
National Cadet Corps, 
.Jest end 3locks-4, 
Ram Icrishna ?uram, 
NW LTh-A-iI ; Pin Code :110 066. 

Applicant 

Deputy Director General, 
National Cadet Corps Directorate, 
Gujarat, Dadra, Nagar Haveli, JJiu and .Laman, 
AHMEDa&-D ; 21n Code ; 380 003. 	 ... Respondents 

(Advocate; Mrg. jP. Safaya) 

; JU DGMEN rj ; 

0 • 	• / 193/92 

D ted: 	ctS~ 

Per; Hon 'ble Mr • -. C. Kannan, Aember (J) 

The applicant has filed the above O.A. under Section 1 

of the Administrative Tribunals tct, claiming the following 

reliefs:- 

(A) 

	

	that this Hon'ble Triuna1 be pleased to issue an appro- 

priate writ, order or direction, quashing and setting 

aside the Oral Order ci termination of service ot the 

petitioner, tnd to reinstate the petitioner to his on- 

COfltd./ 



ginal post of 'Khalasi' tretir1g his service as conti- 

nuous and without any break frc*'n 20-3-198, when the 

oral order of termination of service was maae; 

	

) 	that this Hon 'ble Tribunal be pleased to aecLre that 

from the date of the Oral Order of terminition to this 

day the service of the petitioner is continuous and as 

a sequal whereof all the pay and other concomitant bene-

fits may kindly be ordered to be paid to the petitioner; 

	

c) 	that alternatively, the iOfl 'ble Tribunal may direct the 

resPOndents to offer the petitioner the post of peon or 

chawkidar, beginning from trie date of Oral Order of ter-

minatiori of service as if his service were not terminated. 

	

D) 	that without prejudice to the foregoing, the Hon 'ble 

Tribunal may be pleased to direct the respondents to pay 

all benefits attached to the service of a casual labourer 

who has worked fo.L more than five years continuously and 

who has not been paid any benefits save and except the 

daily wage for the days wofked; 

	

F.) 	that in view of the facts and circumstances of the case, 

any other and further relief may be ganted. 

2. 	The case of the apclicant Is that he was engaged as a 
C -P.-) - 

casual dailr wage labourerfrom 3eptember 1983 under the res- 

pondcnts. He had been sO working since 6eptember 1)83 upto 

20383 	On 20-3-89, he was asked orally not to attend the duty 

from the riext day, i.e. 21/3/89. Ihe applicant stated that he 

was not issued any prior notice of ter(itiriatiofl of his service nor 

was assigned any reason* ihe applicant claims that he served 

under the respondent Ho.3 for more than 5 years contiriously and 

Contd..4/- 



S uninterrUPtedYs 	fter the termination1 of the services, the 

applicant had submitted a representation in writing to the 

respondent to.2 vide the letter dated 28.3.89 (nn. -3). In 

furtherance of his representation dated 28.3.89, the applicant 

to the respondents. Ihe respOfl- addressed a letter dated 15.5.8 

dent no.2, in respOne to the representation aated 28.3.89 asked 

the applicant whether he WCS willing to work as a feon anywhere 

in India. The applicant accepted the offer. however, the res- 

pondents vide letter dated :L6.5. 9O 	nn. t-6) informed the appli- 

cant that he was overage and therefore, he could not be consi--

dered for regular appointment. r2hereafter the applicant has 

filed the present O.'. in april, 92 challenging the oral order 

of termination alorigwith the ipplicatiOn for condonation of 

delay in filing the present O.A. Vide order dated 17.6.92 this 

Tribunal allowed the 	and condoned the telay. 

the respondents in their reply sUated that for carrying 

out various specified activities, various posts have been sanc-

tioned by the Govt. in Group 'D1 , clerical and Gtficer cadres. 

For carrying out works of unspecified nature and tenure, the 

Government has left it at the discretion of the heads of the 

organisation to engage workers on casual basis at daily rates. 

The rates of wages are prescribed cy the State Govt. under whose 

jurisdictiOQt the responuent hO.3 is located. For regularisatiOr 

of services of all casual Labourers, the Government of india has 

laid down oertaifl guidelines subject to fulfilment of wh-ch a 

casual worker could be regularised on the availaule Group 

posts. In terms of these guidelines, a casual worker, may be givE 

relaxation in the upper age limit only if at the time of initial 

recruitment as a casual worker, he had not crossed the upper age 



limit prescrib for the  relevant posts. The 1tCt5 

alia directed for adjustment of all eligible casual orkers 

relar posts and others to be discharged unless retention e 

other casual worker is considered absolulY necessary 
nn 

the applicant was Overage on the date of initial engagement 

as casual labour on 16.12.83, his date of birth being 
no.3 was adv1- 

could not be regular _Lsed. The respondent 
applicant 

discontinue his seVicCS as casual lacourer. The 
	 s 

exC,lainedthe reasons about the decision vide the letter datcd 
ther allegations and state 

the res2ondes denied o 	
i 

in view of the factual positioni the ap)liCant is not entitled 

for regularisatbon or for continUing in employment. 

4. 	
We have heard Mr. KapoOr, counsel for the applicant and 

Mrs. safaya, counsel for the rsPofldent. ii. 	
poor submitted 

e applicant was appointed as a casual worker in 183 and 
that th  
continued as such for about 5 years and in the circumStae5 he 

t ri5abo 	he subrnittcd that the oral order 
is entitled for regU1a  

of 	
rmiaat1on is liable to be quashed and the ap)licaflt is enti- 

tled to be regularised. In this connection, he relied on the 

judgment of the Supreme Court in the c ase of state of haryana & 

Orse vs. iara Singh & ors. (JT 12 (5) SC 17. 

in the case of State of Haryana & Ors. vs. iara Singh & 

ors. the Supreme Court held that if an ern1oyee iS çoQtirue 

a fairly lOng spell, the athQritje 
regu1arj0  

U)2( fr 
a 	

II 
ruleS 	 . 	

4t 
fld J 	 'i S serv 	 C 

does not run coun - ce eco 	
S SCtj 

sf  

Lar 	
th e wo 	

er to th re 	
act0 and 
	 lo rk.. 

'PO C Uprern CO  employe Pali 	 Cmen 
the casual 
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as far as possible and as early as possible subject to fulfilling 

the qualifications, if acy, prescribed for the post and subject 

to availability of work. The court further observed that if a 

casual labourer.is  continued for a fairly long spell, say two or 

three years a presumption may arise that there is regular need 

for his services. in such a situation, it becomts obligatory for 

the concerned authority to examine the feasibility of his regula- 

risation. In the light of the observations of the supreme court,. 

it was contented that the applicant who had worked continuously 

for over 5 years was entitled to regularisation and the oral 

termination orer is liable to be cluashed  and the applicant is 

entitled to reinstatement with backwages. 

	

5. 	Mrs. Jafaya submitted that as the applicant was Overage 

at the time of initial ap:ointment as casual worker in 1983, the 

departrcent could not regularise his services and in the circum- 

stances, the services were terminated. In this connection, she 

relied upon the jdgment of the Lrnakulam Be:ch of the OT in the 

case of V.K. Damodaran vs. Jfence Pension Disbursing Ufficer, 

Kottayam and Ors. i)O 13-ATC- 142)e  In this case, the casual 

worker was recruited otherwise than through imployment ixchange 

and also being over-age at the time of initial recruitment. The 

question for consideration before the Tribunal was whether the 

applicant was automatically entitled for regularisation. The 

Tribunal held notwithstanding along period of engagement, in the 

absence of relaxation of upper age limit, such a worker is not 

entitled to regularisation. 

we have carefully consideret the submissions of both sides 

and examined the pleadings. 

	

7. 	2he Department of Personnel 31A dated 7.6.88 contains the 
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poliCY regarding engagement of casual labourers in nalovt. 

0ices 	
o tar as the regulariti0fl of seric-S of casual 

b 	

it 

has been stated that the casual worker 
laourers is  concerned,  

may be given r elaxation in the upPer age limit only it at the 
labourar, he had not 

time O 	itla1 recruitment as a csUal  

the upper age limit f Or the relevant post. However 
crossed 

	ara 

1 CXI) of this 	
enables the U artiflent to seek relaxatiotl even 

initial recrUien 	
b as a casual laourer. 

with regard to  
yhe 

relevant para reads as follQws - 

it a J)epartlflent wants to make a 	
from 	the ny departure  

above guidelines it should obtain the prior concurrence of 

the Ainistrj of j'inance and the Ceparuflent of personnel 

and 

8. 	At the 
time of recrUient of the applicant as on 

16.12.83) the apliCa5t was aged about 26 years 6 months. 	
he 

maximum age for racrui.
t-ment  to Class N Group 'D' post being 25 

years. the applicant was over-age by 	
out i year 6 months. in ab  

terns of the instrcti0ns of the Ainistry of ersOnflel dated 

7.6.88, it is open to the respondenS to seek the relaxation in 

this regard. 	
O;ever, the esPOncent5 did riot seek any such 

relxati0 	
s the applicant has continU0us worked under the 

respondents for over 5 years and his performance as a casual 

labourer was found to be quite satisfactOrY nnexUre -2) the 

respondents co_ld have sought recourse to 
aie procedure set out 

in para 1 LXI) of the aforesaid A. 
Under similar grounds, the rnakulat(I Gench of the Central 

A&Liini3trat'Ve yibunal in ehe case of V.I. DamOdaran vs. 	
fenc 

pensiOn Dis
buring Officer, Kottayam & Ors. held that a casual 

worker not withstanding a long per iod of engagement, is not 

con 



entitled to regularisatiori in the absence of relaxation of the 

upper age limit. The relevant observations of the tribunal in 

2ara 9 reads as follows:- 

"In the facs and circumtances we find •±at since the 

applicant we over -age d even at the time of initial recruit-

merit as a casual worker, he is not entitled to regular 

appointment unless in view of his long period of service 
the respondents are well disposed in relaxing the upper 
age limit. 	ccordingly, we dismiss the apolication with 
the direction Wat the applicant may mahe a representation 

for relaxing the upper age-limit, within a ceriod of one 

month from the date of communication of this order and the 

respondents are directed to dispose of his representation 
within a period of two months from the date of is receipt. 

'vie hope that the respondents will consider his representa-

tion sympathetically keeping in view his status, the long 

period of service and the general trend of directions of 

the Supreme Court as referred to earlier." 

10. 	in the light of the above judgment and in the facts and 

circumstances of the case, it is open to the applicant to make 

representation for relaxing the upper age limit at the time of 

initial recruitment as a casual worker within a perLod of one 

month from the aate of communication of this order and, in case, 

the applicant makes such a representation, we direct that the 

respondents to consider the same and dispose of his representatLon 

within a period of three months from the date of its receipt. 

bject to the aaove observations, the 0A,  is dismissed aiJ there 

will be no order as to costs. 

J?.c. Karinan) " 	 W. Rataakrrshnari) 
Member (3) 	 Vice Chairman 

h k I 


