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DATE OF DECISION 	' 

Naraynhai J. Pitei, 	 Petitioner 

Advocate for the Petitioner (x) 

Versus 

Uyij,r f India & rs. 	 Respondent s 

Mr. 	Ky€jd 
	

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. '" 	 .iCe Chairman. 

The Hon'ble Mr. K. Rarnamrthy, Admn. Mernoer. 

J U D GM EN ir 

Whether Reporters of Local papers may be allowed to see the Judgment ? / 
I 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment '? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

IL 



- 2 -. 

r4arayanbhai J. Patel, 
A€d 44 yer2, 
cuatin 3eririce, 

iosidin at - 
2, Karan Nar Siciety, 
Near N./. Hih Scbl, 
Kda Read, Vina!ar. 	 .... 	Alicant. 

(Ady.cate: Mr.M.. Trivedi) 

Versui. 

.Jnin f India, tbruh 
The General Manaer, 
Western Railway, 
Churcb. ate, 3nay. 

DiviEinal Railway Manaer, 
Western Railway, 
Rajkt tiyiien,, Rajkt, 

3e.nior Divivitnal 	e ratine 
ueriritendent, Divisional 

Railway Mana~kcr'x Office, 
Western Railway, RajJct. 	..... 	Resindents. 

(Jdvcate: Mr.3.R. Kyada) 

J U D G M E NT 

165 OF l92 

Date; 

Per: i-1n' le Mr .K.Rarnarnrthy, Adrnn. Nember. 

	

The as1icant in thir aelicatin has 	uht 

rlief to assin the crrect serial nurnier in the 

senirity list. The alicant was assianed 

s?ni:rity at 31.N.30 in the senirity list circulated 

under letter N.ET/1030/12 Vl.I dated 11.l1.1]. 

(Annexure 1/2). It was, hweycr, indicated in that 

circular that 	'eai f.ir rercsritatjn can e 

refcrrd ainst the serial nirner shwn therein. 

Thereafter in the final enirity list sulished, 

after receivin reresentitin5, vide letter 1.T/1u3C 

L 	
— 12 Wl.V datnd 24.2.12 (Annex.A/5), the a1icant's 

n 	has hean ushed dwn t Si.N.77 



' I  

-3- 

Te fact zibaut the alicant "beint a oermanent 

emltyee f te Railway Administratin r his w'rkin 

as Gds Grd in the scale f Rs. 1200-2040 in 

Rajkt CivjSjn is nt in disute. The fact is also 

nit in disj&ate that t11 ie oresent ap1icant was declared 

selected f.r the v ost uf Gds Guard vide panel dated 

15..1 	the ajiicant being listed at S1,11,.2. 
,1 

It is also nt in dispute tht the selected candidates 

were asked to under 	trainin in Uclai4ur subSecuent 

t the selectjsn and the alicant had nt areed t 

ao  fr trainin at that 	mt f time. The alicant 

himself has stated in his d41icatian that due t 

his unatridahle family circurnstancs, he was net able 

t give his cnsent. The a&iicant was sent fr 

trainin; frm 1.1.10 t 22.3.l0. 

It is the c.ntentin f the Railways that 

in the final seni.s ity list, the aljcant is tiyen 

l.N.77 and 23.4.1990 is shwn as the date frm 

which the aLicant has been cntinu:usly fficiatin. 

The fll.winc reas•sn is alsa s.tecifically mentLned 

as the res;ri in the remarks clurru-i; 

"Refused t 	fr trainine frm 19.7.198 
and subsequently sri request sent fr 
trainin fr:m 1.1.90 tz 2.3.90". 

This 	accants f'r the later date of 

c ntinusuS .fficiatinv8 and later assined date if 

senisority. 

On 21.7.1995, the date f hearine fixed for 

the case, the c;unsel fr the a1icant as well as the 

resndents have stated at oar that they wuld nt 

like t ffer any rai aruments out cnfine themselves 

tq the written aruments that will e surnjtted by them. 

Accrdincly, the written ar!uments furnished by them 

n 30.1.1995 and .2.1995 have, been Perused. It is 



clear frm the provisions in tne lL1': t(t rT ?JZ r 

ccrn1etifl f treinin, an emulyee can be frma1lf 

sted as a GuarcL It is als clear that the aliijnt 

had himself nbt crisen t 	fr traiflin! in 19 	
f r 

his wn family reasnS nd he c+i1 undertake this 

traiflin! in 1990. $herefre, fixtn 	ii ri 	n 

the basis -f 2vsjstini after the trainin csnn:t 

isuted. The niy ;ther 	int that has been rai5e 

in the vrittefl arsuments reiatS t: the queStifl as t 

ether aliCaflt'S sni rity 	sitin can be chaned 

d-thn-it a specifiC referenCe t. 	
ii 

1.. 	J3hi 	'J,'s . 	A. _. , 	hnrna ar 
(19s4 Giki 	(u) 4) 

2. 	Girudev Sinh V/s. Unian 	f India 
211) 

3tate .f Ojarat 

'C 	rr' 	ne t: 	 fnEfltS. 	Iwever, 

dmefltS Ua nt aiy in the .articular case 

in as much as it as been s.€cific&lly indicated in 

the snL.ritY list f 11.11.91 that it is a ,r,'visina1 

;erii.;rity and reresentatiflS cud be entertained 

ainst the list as such. If, therfrc, the seni.rity 

Ust is finalised after receiit .:;f re!reSent.tir 

in this case as seen frm the :1t f 

1 	at Annexuro A/S, such a final decisi - 

cann;t he faulted n the mere plea that indiyi: 

:ifected ' the I-Ovisi-en in the fisj. 

it Scific11y 	in ive r  
-fStOm f 	 t 

	

afldf 	
as i 
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ersns affcted ny the chanes are nt aain 

ntifjed. such a final seniority list cannot be 

declared as veid merely n this vround. The alicant 

f curse has a riht t challen.e the reassinrrnt 

an merits as has been dne in this case. It is also 

seen that ressienment has been made by the 

resndents fr the valid reas.n, i.e., to a later 

c!Jmiletin f trainin y the aplicant. 

6. 	1e, therefre, see ne reis.n te interfere 

with the final senirity list. Hence the a.licati.n 

is rejected. N. zrder as to casts. 

(K .Rarnam..rthy) 
MemDer (A) 

(N.3. Patel) 
Vice Chairman 

kvr. 


