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DATE OF DECISION 23/8/1996 

Sushil Kumar Shukia 	 Petitioner 

Mr .R .1k all ripthi 	 Advocate for the Petitioner [s 
Versus 

jr1jon of Ic1ja & ors. 	
Respondent 

Mr .1.S.Kothri 	
Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. V.Rhkrishnan 	 Member 	C-) 

The Hon'ble Mr. T.N.}3h,t 	 Member (J) 

JUDGMENT 

Whether Reporters of Loc& papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated 	to other Benches of the Tribunal 
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Suihi1 Kuraar Shukia 
Add: Radha Krishna 
8, Gayak Wadi, 

Advocate 	r . .a .rripathi 

Appi ice nt 

versus 

Unjn of India, Through : 
The General Manager, 
Western Railway, 
Churchga te, 
BombaX. 

Divisional Railway Manager, 
Rajkot Division, 
W.Rly.,Ra ikot. 

Sr.Divisional Operating Supdt., 
W.Rly.,Rajkot Division, 
Ra 	t. 

Advocate 	Mr.A.$.Kotharj 

JUDGEMENT  

O.A,164 of 1992 

Per Hon'ble Mr.V.Radhakrishnari 

Respondents 

Date: 23/ 1 9  

Member (A) 

3/ 

The applicant was selected as Traffic 

Apr)refltjcc and had completed hi training successfully 

and had obtained 3rd rank in the merit list. At 
the time of appointnnt based on the result of the 

examination he was posted as Assjtant Yard Master, 

Normally the Traftic Apprentices are alloted the 

followings categories of posts. 



..3. 

Assistant Train Controller 

Assistant Yard Master 

Assistant Station Plaster 

TransportatiOn Inspector 

2. 	 The post of Assistant Train Controller 

carries a higher pay scale of Rs.1400-2600/- while 

other posts are in the scale of .1400-2300/-. 

ut of 3 persons posted as Assistant Train 

Controller. 2 persons had obtained lower rank 

in the examination in comparison with the appli 

cant. None was posted as Assistant Yard 

ter. The grievance of the ap1icant is that 

he should have been considered for the post 

of Assistdnt Train Controller • It is not only 

in the higher pay scale but has better 

promotional chances. Accordiogly, the applicant 

claims the tollowirij reliefs :- 

(A) The Honble Tribunal be pleased 

to quash and set aside the impugned 
order Anri.A/2, dated 21.3.1990 to 
the extent, it deprives the  
applicant of his rig t of being 
posted as Assistant Train Controller 
ad be further Dleased tc direct 
the responderit-authorityes to give 
posting/appointment to the applicant 
as Assistant Train Controller or 
in the alternative as the Transpor-
-tation Inspector from ihe date of 
the impugned order:, with all the 
co rlsequne ito 1 be ne fits. 

/ 



.4. 

( B ) Be pleased, to grant any other 
appropriate relief/s as ma y be 

deemed just and proper in the 
facts and circumstances of the 
CO Sr 

The respondents have filed reply*  

y have admitted the facts ofe the applicant 

they are not in a position to give the 

is on which candidates after passing the 

rnination are alloted to different categories 

posts. It has been stated that the 

;tirig id done after due cnsideration by 

Branch Officers based on the aptitude 

suitability. They :ave also not denied 

it persons juniors to the applicant have 

been posted a s Assistant Train Controller, 

4. 	 It is quite evident from the 

reply of the respondents that they are not 

following any criteria for alloting different 

categories of posts tn the candidates. There 

is no doubt that the applicant had obtained 

3rd rank in the examination and when 

sufficient number of vacancies would available 

in Assistant Train Controller, he should have 

been considered for the same. There is no 

sufficient explanation as to why the respondents 

did not consider the applicant. The grievance  

of the applicant that he was discriminated 

by the fact that the persons who obtained 

lower rank than the applicant have been 

posted as Assistant Train Controller appears 

. .5. . 



jfjed. Therefore, we find that the act; 

the respondents is liable to be struck di 

accordingly set a side the impugned order 

xure A-2, dated 21...3..1990 to the extent 

it deprives the applicant ofo his right 

being considered for the post of Assistant 

Train Controller. Accordingly, the application 

is allowed. The respondeits are dirCcted to 

consider the applint for the post of 

Assistant Train Controller in the available 

vacancy or if there is no vacancy, in the rxt 

vacancy which may arise within a period of 

3 months from the date of the receipt of 

a copy of this order. No order a s to costs. 
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