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The Hon'ble Mr. --' , 

The Hon'ble Mr. 	 17 . 

 Whether Reporters of Local papers may be allowed to see the Judgment ? 

 To be referred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the Judgment ? 

 Whether it needs to be circulated to other Benches of the Tribunal ? 
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Mv Bharan 
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Union of Irdia 
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tD be served throLigh 

The Gen(7ral Iflagor (iR.) 
Chjrchoate, E3crnbay. 

Divi icnal Dperatirig Gior inter~dont() 
estrr Railway, 

3hrr Para 
37-vnacar. 	 . ... . 

(Advoocte: ?'.r. fl.?.. Vin) 
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itp: 16-12-1994. 

Pr: ion'hle Tr. 17.3, Patel1 Vice Chairman. 

The oLljcarIt challenges the order ? ne'ure A 

dated 13-3-92assed by D.2S 3havnagar whereby he is 

rct 	to heve been posted as Plet rrn Porter 

Porhandar from his 	post cf Khalasi to T.I 

Pcrhondar. Annexure A shows that one ?r. 	Labhi, 

who was orknc as Platform Porter at Parhandar was 
/ 

nosted as Kalasi to T.I Porbanfar and the anplicant 

was posted as ?latforrr Pitr vice the said Mr.LahhL 

The aoplicant seeks a declaration that his posting 

as Platform Porter from the pnt 	 by him as 

Khalaoi amounted to change of his cnc're or category 

and1 as it was dnc without his consent and in the 

shenoe of any request by him, it was bad. The 

3/- 
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coolirent hs asrted that there are separate cadres 

of Platform Portprsnd Khaissis or th'v belong to 

separate categories nd Senarate seniority lists ar's 

maintained for the said respective cadres or categories 

and there ar inparate avnrces of promotion for the 

said tO cadres or categories. The an:licant has 

contended that shifting him from the cadre c category 

of Khalasj to Platform Porter will adversely affect 

hi: seniority and his chance of promotion and 

thoref)re, also the order at Annexure A is illegal. 

The 	liccnt 	con 1 on that it would be illegal 

to transfer hirr from the cadre or category of 

Khalasi tojcedre or category of Platform Porter without 

his consent or otherwise thctn at his request. 

2. 	In the reply filed by the Railway Administra_ 

t1O1)1t IS contended that the posts of Khalasis and 

Platform Porters belong to the same cadre or catagery 

and 1th'refore1  there is nothing illegal in the transfer 

of the applicant from the post f Khaiasi to the post 

of Platform Portr een though it may be  

ithout his consent or without those being any :e'ucst w  

made by him in that behalf. It is also contended in 

the reply that1  sinc(n the post of PT 	scm Portr and 

Kha1:sjs are in the same cadre, oc'ne cf the ccndition) 

of service of the app2icant or his seniority or 

prespect 	;f promot ion are 	fected 

3. 	It is well--stabli:hed, as contended by the 

applicant, that an employee can not be transferred from 

one csd:e to ens ther without his consent and such a 
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transfer can be made only by way of 	utation. It is 

also well—established that such a transfer == be rrr3p 

at the r:juest of the consent employee, hut1 iri that 

case 1 norrnally. he has to a gree to his being placed 

at the bottom of the seniority list of the cadre to 

Thich ha is transferred at his request. 

4. 	In the present case, in the rejoinder also, 

the applicant has very categorically arid emphatically 

asserted that Pltfom Porter and Khalrsi to T.I 

it distinct and scoar:-ite cadres or categorIes and 

sepccte seniority lists ars  pUID1 ished for the 

respective cadres and categories. In para Gof th 

rejoinder, it is averred that seniority list of 

Platform Pnrtars is pThlished by an order dated 1.3.89 

whereas seniority lint cf Khalasi is published by an 

order dated 17.4.90. It is also averred in the same 

paracraph of the rejoinder that Group tfl  employees 

woricing in Traffic Lcpartrnent are d Tided in five groups 

namely, (i) Platform Pcrter/Gaternrn (2) Safaiala Catemar 

Hamol,oader, Travelling Harnal, Porter, 	1 rncn etc. 

Water man, Travelling waterman, BhtstL 	and 

Waiting Room Bearer, Tele Peon, Seal man, Khalasi 

etc. It IC also averred that separate seniority lists 

are issuad for these groups. rha applicant has also 

pointed out in the rejoinder that there is a circular 

c1ted 2.8.83 containing datailed instructions for 

effecting change of catcgory and chat it is 	in force 

Ileven today. The contention of the applicant is that 

the transfer of the apolicant is m:de In contravention 

of this circular which stipulates that change of 
k1-0 

category or cadre caThot c.en without the written 

request or c :ncnt of the concerned employee. 
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The aforesaid oategorical averments made by 

the applicant, both in his application and in the 

rejoinder, are not refuted by the Adminirtrotion by 

producing any material on record to show that thase 

avercns are not true. No material is produced in 

this case to shoW that Platform Porters and Khalasis 

have a common senioriti list and the posts are 

interchangable. The mre avorments, in the r--- 

and in the application filed by the rcpondents for 

vacating cf the interim re.linf,that the posts belong 

to the same cadre or group is not sufficient fr the 

refutation of the emphatic evorments made by the 

aplicant. Confining ourselves, therafore, to this 

particular case, we hold that the a?plicant  has 

proved that he does not belcn to the category or 

group of Platform Porter to which 	sought to be 

transferred from his category or group of Khalasis 

without his consent and otherwise thn at his oWn 

requet. 

In the result, therefore, the acplication 

is ailsued 	The impugned transfr order, Annexure A, 

is quashed and set aside, insofar 	as it cclatc's to 

the transfer ad posting of the aoplicant as Platform 

ortcrfrorn hs post of Khalasi. No order as to costs. 

t 	, 

(K.Iamamoorthy) 
	

Pte1) 
Member, 	(A) 
	

Vice Chairman 

vtc. 


