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Bhanulal Tapulal XKanada

<hiv Bhawvan

Kadiya Plots, Mill para

Porbandar. o> ae s Applicaert.

(AdvoCcatesMr ,P.H. Pathak)
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1. Union of India
Nctice to be sarved through
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Hon'vle Mr, N.3. Patel, Vice Chairman.

The applicant challenges the crder Annexure A
dated 13—3-92)passed by D3OS Bhavnagar whereby he is
purperted to have bean posted as Platform Porter

Prehenvy-
Porbandar from his XHen post ¢f Khalasi to T.I
Perbandar. Annexure A shows that one Mr. D.K. Labhi,
who was working as Platform Porter at P?rbandar/was
rosted as Khalasi to T.I Porbancdar and the applicant
was posted as Platform Porter vice the said Mr.Dabhi.
The applicant seeks a declaration that his posting
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9 as Platform Porter from the post then had by him as
Khalasi amounted to change of his cadre or category

and, it was don¢ withcecut his consent and in the
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absence of any reguést by him, it was bad. The
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applicant has asserted that there are separate cadres
of Platform Porter4and Khalasis cor they belong to
separate categories ancd separate seniority lists are
maintained for the said respective cadres or categories
and there are 3=zparate avznues of promotion for the
said two cadres or categories. The applicant has
contended that shifting him from the cadre or category
of Khalasi to Platform Porter will adversely affect
his senicrity and his chance of promotion and
therefore, also the order at Annexure A is illegal.
The applicant =389 contengs thet it would be illegal

to transfer him from the cadre or category of

oo
Khalasi tojcadre or category of Platform Porter without
Z: - Y

-

his consent or otherwise then at his request.

2. In the reply filed by the Railway Administra-
tion)it is contended that the posts of Khalasis and
Platform Porters belong to the same cadre or category

andlthﬁrefore, there is nothing illegal in the transfer

il

of the applicant from the post of Khalasi to the post
of Platform Porter, even though it may be é%éﬁgziggb
without his consent or without there baing any request
made by him in that behalf, It is also contended in
the reply that/since the post of Platform Porter and
Khalezsis are in th2 same cadre, none of the conditionA
of service of the applicant or his seniority or

"
prospecthd of promotion are gffectad.

29 It is well—establicshed, as contended by the
applicant, that an employee can not be transferrcd from

one cadre to ancther without his consent and such a
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I
transfer can be made only by way of deputation. It is
VAR
also well—established that such a transfer e=anm be made
at the raquest of the consent employee, but,in that
case normally he has toagree to his being placed

at the bottom ¢f the seniority list of the cadre to

which he is transferred at his reqgquest.

4, In the present case, in the rejoinder also,
the applicant has very categorically and emphatically
asserted that Platform Porter and Khalasi to T.I X
v
£ distinct and separate cadres or categories and
separate seniority lists are published for the
respective cadres and categorizs, In para 6 of the
rejoinder, it is averred that seniority list of
Platform Porters is published by an order cdated 1.3.89
whereas seniority list of Khalasi is published by an
order dated 17.4.90. It is also averred in the same
paragraph of the rejoinder that Group 'D' employees
working in Traffic Department are divided in five groups
namely, (1) Platform Porter/Gateman (2) Safaiwala Gateman
(3) Hamal/Loader, Travelling Hamal, Porter, Seal man etc.
(4) Water man, Travelling Waterman, Bhicstids and
(5) Waiting Room Bearer, Tele Peon, Seal man, Khalasi
etc. It is also averred that separate seniority lists
are issued for these groups. The applicant has also
pointed out in the rejoinder that there is a circular
dated 2.8.83 containing d=tailed instructions for
effecting change of category and that it is in force
"even today". The contention of the applicant is that
the transfer of the applicant is made in contravention
of this circulaer which stipulates that change of

L b e
category or cadre can_not change without the written

request or consent of the concerned employee.
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5% The aforesaid agtegorical averments made by
the applicant, both in his application and in the

re joinder, are not refuted by the Administration by
producing any material on record to show that these
averments are not true. No material is produced in
this case to show that Platform Porters and Khalasis
have a commcen seniority list and the posts are L
interchangable., The mere averments)in the é:;g;éger
and in the application filed by the respondents for
vacating of the interim relief that the posts belong
to the same cadre or group is not sufficient for the
re futation ¢f the emphatic everments made by the
applicant. Confining ourselves, therefore, to this
particular case, we hold that the applicant has
proved that he does not belong to the category or
group of Platform Porter to which ka ;gught to be
transferred from his @ategory or group of Khalasis
without his consent and otherwise th&n at his own

reguect,

P In the result, therefore, the application

is allowed. The impugnad transfer order, Annexure A,
is gquashed and set aside, insofar ~ as it relates to
the transfer afid posting of the applicant as Platform

Porter from his post of Khalasi. No order as to costs.

Y.

(K,Ramamoorthy) (N.B?/;Ltel)
Member (A) Vice Chairman
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