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Smt.Kamiben Limba & Orse Petitioner
HrWBeBaGlg1a Advocate for the Petitioner (s)
Versus
_Union of India & orse Respondent

Mr eNeSeShevde Advocate for the Respondent (s)

CORAM

The Hon’ble Mr. vy Ridhakrishnan Member (a)

The Hon’ble Mr.
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




1. Smte.kuiniben Limba
wife & legul heir of Jdeceaced
shri Gokal Jawla,Ex Gangman
expdred while working under
Ch.ef Permanent way Inspector,

ul‘\.c:', vy 01"‘\1"7 L) Ba ;l:‘\.)j.;l .

2. Shri Sevesingh Gokal,
Minor son aged about 14 yrs.
represented by Smt.Ramiben Limnba,
mother & natural guardianx

3. shri abhesingh Gokal
minor son aged about 10 yrs.
represented Ly Smu.Kmiben Limba,

mother & naitural guardia

4. Kun.3ina Gokal
minor Jaughter aged z2bout 8 yrs.
ecresented by Smi.Kemiben Limba,

i
NI TaR— S s 3 o f o
mother « natural guardian

agd : at Itolo,
Railwey Station,
WeRly.,Baroda. applicants

:‘.dv;“c;;te MreB.s 0G\)gl.i

versus

le Union ¢f +ndis,ihrough
General lMansger,
Werly.,Churchgate,
sombay~400 020,

2. Divisional Railway Manager,
WeRly.,Baroda Division,
Pratcapnagar,Baroda. Respondents

=

Advocate Mr.NeS5eShevde

UeisaNOo /9 { ® 3 ¢
VesolNOL11/92 Date: Q4 -11-1995

Per Hon'ble Mr.VekRadhakrishnan Member (&)

The applicants are legal heirs of
|4 shri Gokel Jawla, who was working as Gangman dn the
J department Of the Railways in Barocda Division and who
ex,ired on 7-12-1988. 'the contention of the apglicants

is that Shri Gokal Juwla was working continuously with

..




the Respondents from 1977 upto 7-12-1988 i.e. the date
on which he died. He was eligible for temporzry status
after he had completed 120 days but he was granted
cemporary stotus ondy on 15-1-1985,., Had he been granted
tempOrary status at the appropricte time :fter his
initial engugement, he would have peen entitled for
gratuity and family pension and also for compassionate
appointment to the son of the deceused. At Present,
the applicant No.1l, wife of the deceased employee is
not getting any pension. She had not get any othef
retirement benefits. accordingly, the applicants have

calimed following reliefs :-

A ) The Respondents may kindly be directed

-

to fix family pension in favour of
ipplicant No.l and pay the same from
the 1st day of next month after the
death of husband of applicant No.1l and
Other settlement dues mentioned in 4(v)
with the Jdues mentioned in para 4 (viii)
dbove to the .applicants with interest

at 12 % FeAe. from the d:te the same was

B) The Respondents may also be directed to
consider the case of applicant No.,2 for
compassionate appointient against death
of his father on his dttaining the age
of 18 yrs.

c) Any other better benefit/benzafits as
the honourable Tribunal may deem just
and proper may also be granted to the
applicants, looking to the circumstances
of the case.

D ) 7The cost of the apglicuation may kindly
be granted to the applicants.

24 The Respondents have filed reply. They have
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j\a,k/

denied that Shri Gokal Jawla was employed in 1577,
However, they have admit.ed that he was first time

i

. Casual Labourer on 21-5-1979. He was not

0

empleyed a
granted temporary status as he was project labour.
They have stated that shri Gokal Lawla has only granted
temporary stetus. He was not entitled for fretirement

benefits as he had not been regularised.

3 During the arguments, Mr.CGogia, for the
applicant, states that certain juniors to shri Gokal
Jawla were regularised before the death of Shri Gokal
Jawla and as such Shri Gokal Jawla should also been
regularised from the date of his juniors were regula-
-rised so that his family should get family pension.
Mr.shevde for the Respondents stated that as per the
information, the wife of the deceased employee,
Applicant NoO.1 had not made any application for family
pension to the Respondents. They have also not made
any application for compassionate appcintment to the

son of the deceased employee.

4a If the deceased employee sShri Gokal Jawla
had been regularised in reasonable time after his grant
of teuporary status, his family would have become
entitled for family pension. Unfortunately, this was
not done. It is not known as to whether any junior

to shri Gokal Jawla was mgularised.

5. In the circumstances of this case,

we feel that the case can be disposed of with the

following directions.

The Respondents shall treat this Q.2




as application for family pension of
Smt.Kamiben Limba, wife of Shri Gokal Jawh
and the Respondents shall consider the
guestion of grant of family pension to
her taking into account whether any
employee, junior of Shri Gokal Jawla

was regularised on or before 7-12-1988
i.e. the date of expiry of the employee
and decide the question of grant of
retirement benefits including family
pension as per rules within a period of

4 months from the date of receipt of a
copy ©of this order. The apglicant No.l
shall be informed accoriingly. Applicant
No.,2 shall have liberty to apply to the
Respondents for compassionate appointment
which will be dealt with by the Respon-

-dents as per rules.

O.ss stands @isposed of accordingly. No order as

to costse.
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( VeRadhakrishnan )
Member (A)




