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NTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0.4. NO. 17 of 192 

DATE OF DECISION LI 	JuJ 1996 

_rud then 
	

Petitioner 

[I  

Mr. 	.$.Pathak 	 Advocate for the Petitioner 

Versis 

iho Union of India & another 	Respondent 

Mr. A..Koth.rj 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 Menber () 

The Hon'ble Mr. 

1. Whether Reporters of Local papers may be allowed to see the Judgment ? 	p 

2, To be referred to the Reporter or not ? 	 / 

Whether their Lordships wish to see the fair copy of the Judgment ? 	 I 

Whether it needs to be circulated to other Benches of the Tribunal 7 



3rnt, &i diben Rarnbha 
Neor T.V. tation 
twarka. 	 ... 	Apo1icnt 

(Advocate Mr. P.H.th&k) 

Versus 

Lnjon of India 
Notice to be served through 

1)The Gener1 Mtnger 
Western Nailway 
Churchgate 
omby. 

21'&xecutive Engineer C) 
(p3cial) 

Jamnagar at present 
having cf fice at 
£ilwy station i<alupur 
Ahmedabad. 	 ... 	Respondents. 

(?.dvocate; 	Mr. 6othri) 

JUDGENNT 

O.A. No, 157 of 1992 

tate: fflJuiy 1996 

Per Hon'ble Mr, K.Ramiamoorthy, Member (A): 

The )reent application relates to the 

ciesticn of compassionate appointment. 

Tkie applicLnt is the widow of a r ilway servant 

who expired on 16.8,89 in harness leaving behind 

widow and Six children. The eldest son was then 

13 years oi age. The said railway servant was workina 

as, a daily rated casual labour since 1979. The 

applicant riDd sought for a comssicnate appointment 

soon after the death of railway servant i.e. on 

5.9.89 as at Annexure A-2. This was also followed 

by Advocate's Notice d6ted 31.1.90 wherein it had 

been specifically averred that four representations 

from 15,1C.89 to 27,11.89 were neither replied nor 

complied with. Though the applicant had raised the 
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issue of compassionate appointment a longwith the 

normal £nii1y pension (the widow of the railway servant 

was not granted any family pension either), the rel.tef 

sought for in the present application is liiriited to 

seeking com ssionate appointment as per the scheme 

of the Illailwav boarf..  

In their written reply, the respondents have 

averred that the applicant was not a regular 

emLloyee of the ra liways though the fact of the 

ap:Ucant's having obtained temporary status with 

effect from 1.1.83 haS been a drnitted in 	rtic Lr. 

The short point averred in the statement relates 

to the Issue as to whether the applicant with his 

T.S. could be termed as a Rail.way servant within the 

meaning of the scheme for appointment on comSsicnate 

ground referred to in Railway Board's letter dated 

7.4.83 Annexure 

The rights and privileges ava ilable to 

railway servants with temporary status has been 

a matter of consideration at the level of various 

courts including the Apex Court from time to time. 

In the case of Ram kumar and others, Petitioners 

Versus Union of India and others, (9"AIlt 1988 Supreme 

Cou. 390), the supreme Court have stated in para 7 

of their judgement as under:- 

' 7. With the accuisition of temporary 

status the casual labourers are entitled to:- 

(i) 	Termination of service and jr1.od of notice 

(subject to the provisions of the Industrial Disputes 

Act, 1947). 

Scales of jay. 

Compensatory and local allowmces. 

Medical attendance. 

Leave riles. 
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6) 	Providant Fund an7 terminal gratuity, 

	

(7) 	Allotment of railway acCornrooition and 

recvery of rent. 

(C) RallwOy asses, 

(9) Advinces. 

(ic) Any othe r benefit specifically uthorised IT 

the Minstry of Railays. 

It is not disputed that the benefit of Discipline 

and Appeal kiles is also applicableto casual laur 

with temporary status, It is also conceded that on 

eventual absorption in regular employment half the 

I 
	 service rendered with ternporan status is counted 

as qualifying service for pensionary benefits". 

In the very same judgernent the Apex Court 

has referred to ara 2511 of the ailway Establishment 

Manual wherein, it has been laid down that "Casual 

Iibour treated as temporary, are entitled to all the 

rights and privileges adrt,issble to tempory 

railway servantst'. In the judgement, h3,7evor, the 

cuestion of availability of retirement benefits to 

the casual labourer has not been concedede However, 

in regard to the family pension as available to 

families of deceased casua 1 labourers with ternpora ry 

status, there have been subsei.ent judgernents 

granting family pension also (1996 (1) S C 3LJ 89 

Prabhavati Devi Vs•  Union of India & Others. 

In this particular application since the relief 

sought relates to only one of compassionate appointment, 

it wil I have to be decided whether such employees are 

covered by the scheme of compassionate appointment. 

It is not in dfspute that basic welfare measures 

adopted by the railways have all been made available 

to casil labourer with temporary status and the offer 

of compassionate appointment to wards of Railway 

'.3 



z hA 
servant in 4ire-t circumstances is but one Such 

ii 
welfare scheme. In fact there is a specific refrarce 

in tL M,L. JAND a1lways Establishment Manual to an 

order No. E (NG/II/32/RC 1/22 dated 2.2.83 wherein it 

has been laid down that compassionate appointment 

scheme has been made available to casual labourers also 

thogh the offer of appointment to their wards will be 

generally only as casual labour. The learned counsel 

for the applicant also brought to our notice a speci:F5c 

judgement of the CAT Madras delivered on 24.10.1990 

wherein the Tribunal has also dictec3 railways to 

cons iJor the case of applicant for appointment on 

compassionate grounds in terms of 1986 circular of 

the Railway board. dated 31.12.1986 emporing the 

General Manager to exercise his discretionary power. 

In the circumstances, this Tribunal has no 

heitation in holding that the wards of casual laboure5 

particularly when the casual labourer is also 

awarded with temporary status is entitled to the 

benefit of the compassionate appointment scheme. 

The learned counsel for the respondents also 

referred to the issue of delay which has been 

caused in this case inasmuch as the applicant had 

died in 1989 itself. There is no case for accepting 

this contention of the railway department since it 

is on record that the widow of the applicant had 

soon after the death of the applicant approached the 

railway department who had not even chosen to send 

a formal reply in this regard. The lethargy on 

the part of the Respondent Department cannot be 

now cited to deny the compassionate appointment 

which was otherwise due to the applicant. 

. . . . 6 



Ll 

- 

In view of the above reasons, respondent 

department is directed to consider applicant's 
Cor5 

case as within the schne for cornssionate appoint 
11 

ment. Since by this time, the applicant's son 

has a iso attained maj ority, the appointment can be 

offered to either as may be preferred by the 

applicant, if such a re.iest is Specifically 

received within the next 15 days from the applicant. 

The respondent department my take a decision in 

the matter within four months of recei of this 

judgement. 

There will be, however, no order as to costs. 

(K. rarnamoorthy) 
Member (A) 
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