
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

C 

O.A. No. 151/92 with M.A.No.318/92 with R.A.t.238/92. 

DATE OF DECISION 22.1.1993. 

Kashinath A. Pagare, 	 Petitioner 

Mr, P.K. Handa, 	 Advocate for the Petitioner( 

Versus 

Respondents 

Mr. B.R. Kyada, 	 Advocate for the Respondent(s) 

:0RAM: 

he Hon'ble Mr. N.V.Krjshnan, Vice Chairman. 

he Hon'ble Mr.R.c.Ehatt, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Kashinath A. Pagare, 
Retch DME - RJT, 
Kashmira, 
Near Sahakari Rice Mill, 
Dabhoi, 
Dist. Vadodara, 

(Advocate; Mr. P.K. Handa) 

Versus. 

Union of India, 
iing and represented by 

General Manager, Western Railway, 
Churchgate, Bombay. 

chief Mechanical Engineer, 
Western Railway, 
Bombay. 

Divisional Railway Manager, 
Western Railway1  
Rajkot Division, Rajkot. 

Divisional Accounts Officer, 
Western Railway, 
Rajkot. 

(Advocate; Mr. B.R.Kyada) 

Applicant. 

Respondents. 

kL ORDER 

Q.A.No. 151/92 
with 

M.A.No. 318/92 
with 

R.A.8b.No. 238/92 

Date; 22.1.1993. 

Per; Hon'ble Mr. N.V. Krishnan, Vice Chairman. 

H 	Ir P 

fcr t: re 	riJ' 

2. 	The oral order we dictated on 27.11.92 was 

not signed by us as we felt that if we passed an oral 

order finally disposing of this case before the revi 

application No.238/92 filed by the respondents was 

disposed of by the Hon'ble Justice Mr.D.L.Mehta, 

Vice Chairman, Jodhpur Bench (who hak passed the 

interim order sought to be reviewed), it might create 
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complications 1 1f there was a conflict in the 

decisions. Therefore, we reopened the matter and 

fixed it for rehearing. 

Today, when the case was taken up for final 

hearing, Shri B.R. Kyada for the respondents 

submitted that R.A.t.No.238/92 has been heard and 

has been dismissed. In the circumstances, there is 

now no apprehension of any complication. 

We have heard the parties. The relief 

sought by the applicant is for a direction to the 

respondents to finalise the enquiry expeditiously 

so that the other retirement benefits are paid to 

the applicant. The learned counsel for both the 

parties submit that the enquiry has already been 

completed. If that be so, we are satisfied that 

this application can now be disposed of with a 

suitable direction to the respondent No.3, the 

Divisional Railway Manager, Rajkot. 

iAccordingly, we Oispose of this application 

with a direction to 3rd respondent to pass final 

orders in the enquiry against the applicant - if 

not already passed - within one month from the date I 

of the receipt of this order and conurninicate the 

sane to the applicant. He shall also take further 

decisions in accordance with law, in regard to 

retirement benefits which the applicant would be 
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entitled to in the light of the decision taken in 

the disciplinary proceedings within a further 

period of two rrnthS therefrom. 

6. 	M.A. 318/92 was filed by the respondents 

for extension of time to implement the interim order 

dated 28.5.92 on the ground that the review filed 

by the respondent is pending. Now that R.A.- 238/92 

has been dismissed, the M.A. has no merit and is 

dismissed. 

~1- k-, 
--) 

(R.C,3hatt) 
Member(J) 

(N. V.Krjshrian) 
Vice C1-iairman 

vtc. 

V 
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Date 	t)fflce aecrt 	 0 r e r 

Heard Mr. P.M. Handa learned advocate for the 
6.4.1992 	

H 
apolicaot. Admit. Issue notice on interim 

relief to the respondents. The resoondents to 

file reply on interim reli::f within three 

weeks 

e ( 	 ( R.C. Bhati±) 
( 	 Nernbe r (A) 

28 4 92 •: 	 Mr. R.M. Viri for Mr. 3.R. Kyada, 

L 	 prays for time to file reply. Time is granted 

upto 14th May, 1992 to file reply. 

1Lcn1\J\  
(R.C.Bhatt) 

14.5.92 	 Mr. lianda lerred adv&ft 

amolicant is ereseot. Mr. hevde for Mr. 

loarflec dd\7()COt5 or the resecedents 

seeks time to file reoly on interim relief. 

Time granted up t o 25th 	1992 to file 

re1vwjt afvance Cone to the learned 

ocice mr tre ae-'1 ce b. T e matter on 

i:terun relief be elacec for hearing on 

28th ilav, 1992. - 

F'hatt) 
lIember (7) 

* 7 



O.A./151/92 
- -- -r 	 -. 

Date 	toffice Report Order 
-I------------------- i------------------------a---------------------- - 	 -- 

28.5.1992. 
None present on behalf of any of the 

parties. on 6th April, 1992, directions were given 
that notice be issued on interim relief to the 

respondents. On 28th April,1992, time was granted 

to the respondents to file the reply upto 14th May,199 

on 14th May, 1992, again the time was granted to the 
respondents to file the reply upto 25th May, 1992. 

Directions were further given, that the matter be 

placed on 28th May, 1992, in the matter of granting 

interim relief. 	Reistry has reported that no reply 

&s filed on behalf of the respondents. 

present petitioner retired on 31st 

August,1990 	It was reported that some departmental 

inquiry is going on, and for these reasons the 

ayment 	of the gratuity and pension has been 

withhold. 	petitioner has sought in his petition, the 

relief that the respondents be directed to fina].ise 

the inquiry expeditiously, so that the other retiremeci 

benefits can be made available to the applicant. 

He has prayed that the respondents be directed to 

release the gratuity and to make the payment at the 

rate of 18% per annum, as interest. 	I have gone 

through the petition, without making any observation s 

I direct, as the interim relief that  the gratuity whi 
I is payable may be 	released and 	ay to the petitioner 

giving the undertaking that in case i-f---this- petit 

f ails, he will have to re-pay the gratuity with inter 

at the rate of 15% per annum. 	The respondents will r
'on 

make the payment within one month 1 	After 
undertaking 	by the petitioner. 	Interim 

irelief as prayed is disposed of accordingly. 	The 
elya 

case may be listed after two month 	for final disposa 

/ 

( D.L.Mehta ) 
Vice Chairman 

AIT 
I I 
I I 	 - 
I 
I 

I 
I 

4 1 
I 	- 

/ 

AL 



O.A./151/92 

Ii 	ic 

29/05/92 fPresent : 	Mr. P. K. Handa, learned 

advocate for the applicant. 
Mr. B. R. Kyada, learned 
advocate for the responenbs. 

F 
1 	

Mr. B. R. Kyada, learned 
advocate for the respondents seeks te to 
file reply to which Mr. P. K. Handa, learned 
advocate for the applicant has no objection. 
Time is granted upto 14th July, 1992 to file 
reply. 	The matr is kept on 14th July, 1992. 

( R. C. BHATT 
Member () 



I 

O.A./151/92 

Date 	Off icRepo: j 	 Order 

p.7,1992 

f 

7.5.93 

- 

The learned counsel for the 

resoondents submits 	 . that the 	has alr 
\ 
eady 

been filed in this case. 	 records 
show that the reply has not been annexed to 

the case fi:Le, the Registry has to check \up 
whetherthe reply has been filed or not. 

Learned counsel for tnesoondents to 

check up with the Registry and if the 

reply is not filed it maybe filed within 

a period of one week. Call on 30th July,1992.' 

R.C.Bhatt— 	 C N.V.1<rihnan 
Member (J) 	 Vice Chairrnri 	- 

AlT 

Mr. Handa learned advocate for the 

applicant is present. Mr. Kyada, has fil-d 

leave note,. The Division Bench is not availaiT.:IE 

Hence, the matter is adjoued to 10.5.93. 

(v. ikadha)rishnan) 
Member .-(A.) 

*1< 

This case may be placei on 09.06.199 
before the Second COUt as i-jon'ble Shrt R.cBh&tt 
wao a party to the order:by which the 0riinal ; 
Application no.151/92 has been disposed of. 
Call on 09.06.1993. 

V. adhakrishnan  ~.Patelllj  Member (A) Vice Chairm4n 

.1 



DATE 
1 

OFFICE REPORT 	 ORDERS, 

	

ii.J 	lic .n. 

Cyad 	or the 

Ccii o 18/5/93. 

co/ 

18.6.9: 	 None for the parties. In the interest of 

justice, the matter is adjourned to 12th July,19931  

(R.c. Bhatt) 
Member (J) 

12/7j3 

	
vtc. 
	

None is present. The record does not 

show that the matter is finally disposed of. 1e 	i 
'ic'rcAi 	4jhougn, the order Xzxx sht dated 10/5/93 
c 4j7/i 

shows that this matter was disposed of finally, 
tCQp c2-1 

Moreover, in r../186/93 the rspondents hve 
ft, 
A' 	iic-1- prayed for modification in original order iR 

dated 22/1/93. There is no order sheet of this 
' 	date in the file. Therefore, the registry is 

jw 
dreccec to plae before us the order sheet 

je-i 	dated 22/1/93 and any subsequent orders passed. 

ii 
Lt 	thereafter includinq the final rd.er  of the 

disps1 of the case if any. Call on 29/7/93. 

/ 	(i.i.Kolhatkar) 	 (.C.tshatt) 

5$ 



OFFICE REPORT 
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L.A. 186/93 in O.A. 151/92 

Office Deport 
---------------- Date - --- -, 

29.7.93 



3.A./151/92 

23/8/9 3 

vp  

iir.3..Kyada for the respondents 

seeks time. None is present for the arp1iw 

call on 13/9/93. 

1 
I'lem txr (A) 

ss 

T) 
Member (J) 

I 



Date 	Office eport 	
L 	

0 R D E 

27 • 9 .9 	 - Qfl€' 15 OT -;nflt. 	.Lfl th :rltcrcst Of 

	

ju;ti:. C8,,  I I ., on 12th 	tober, 1993. 

(s.c .t$hatt) 
i4erftber (u 

\ItC. 

18.10 .93 M.A. 186/93 

1r.B..Kyada is present for the 

origiial r(._-sj._,on.dcnts, None is present for 

the applicant. This ?1.A. is filed. br  the 

original respondents to modify the origi-

nel ordar of this Tribunal dated 21.1.93 

to the extent that the eompetent allXka 

Disciplinary ä.uthority to pass the finaL 

order instead of responderitno.3, and the 4 

origa1 respond.nts have kz also 	( 
pray for one years time to dcc ide arid 

L. 
pass final order. The original respondent 

also produced along with this M.A. rule-

2308, that the President of India is the 

Competent Authority in this case. Hence, 

modification as prayed for, is allowed 

to the extent that in para-5 of the 

juqement in CA 151/92 instead of word 
to  3rd respondent 1 "Competent Authority" 

i -  substituted, Time is granted upto 

31.12.93 compliad with the ord.:r. The 

Registry to amke the modification 

as directed above. 11.A.is disvaosed of. 

(M.R. KOLFL-i?I<Ai) 	 (i.c. 	tr) 
i4arnber(A) 	 Member(J) 

ssh 



te 

27.9.93 

M.A. 186/93 in O.A. 151/92 

Office EZeport 	 0 R D E R 
----------------- 

None is present. In the interest of 

justice call., on 18th October, 1993. 

(M.R .Kolhatkar) 	 (i .0 .Bhatt) 
Member (A) 	 Member(J) 

vtc. 

18.10.93 

A* 

.is present for the 

otigina]. respondents, None is prasent for 

the applicnt, This M.A. is filed b' the 

original rtispondents to nod ify the origi-

nal order of this Tribunal dted 21.1.93 

to the extent t.hc.t the Competent 

D!sciDlinary Authority to pass the final 

order instead of respondantno.3. and the 

original respond rits have kx= also 

pray for one years t1iia to decide and 

pass final order. The originil reseonans 

also roduced along with this M.A. rule-

2308, tha the President of India is the 

competent Authority in this as Hence, 

modification as prayed for, is allowed 

to the extent that in pe1a-5 of the 

judgexnent in 0 A 151/92 instead of word 

" 3rd respondt "Cornpetent Authority* 

is substituted. Time is granted upto 

31.12.93 complied with the ord r. The 

.R;gistry to amke the modification ja 
as directed above. 1.A.is diseased of. 

(M. .K0iIA) 
Member (A) 	 Member (j) 

ssh 

IL 


