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O.A. No. 151/92 with M.A.No.318/92 with R.A.S5t.238/92.

{ "Boodscxddts.
DATE OF DECISION 22.1.1993.
Kashinath A. Pagare, Petitioner
Mr. P.K. Handa, Advocate for the Petitioner(x)
Versus

W

b Union of India & Ors. ~ Respondent s
_Mr, B.R. Kyada, Advocate for the Respondent(s)

"ORAM :

'he Hon’ble Mr. N.V.Krishnan, Vice Chairman.

he Hon’ble Mr. R.C.Bhatt, Judicial Member.

\-/.
1. Whether Reporters of local papers may be allowed to see the Judgement ¢
2. To be referred to the Reporter or not? 7

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ *~

4. Whether it needs to be circulated to other Benches of the Tribunal? ~
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Kashinath A. Pagare,

Retd. BDME - RJT,

Kashmira,

Near Sahakari Rice Mill,

Dabhoi,

Dist. Vadodara. oo Applicant.

(Advocates Mr. P.K. Handa)
Versus,

1. Union of India,
Owing and represented by
General Manager, Western Railway,
Churchgate, Bombay.

2. Chief Mechanical BEngineer,
Western Railway,
Bombay .

3. Divisional Railway Manager,
Western Railway,
Rajkot PRivision, Rajkot.
4, Divisional Accounts Officer,
Western Railway,
Rajkot. Ty Respondents.

(Advocates Mr. B.R.Kyada)

ORAL ORDER

D.A.No, 151/92
with
M.A.No. 318/92
with

R.A.86.N0.238/92

Dates 22.1.1993.

Pers Hon'ble Mr., N.V. Krishnan, Vice Chairman.

Heard Mr.P.K. Handa for the applicant and

Mr, B.R.Kyada for the respondents.

2. The oral order we dictated on 27.11.92 was
not signed by us as we felt that if we passed an oral
order finally disposing of this case before the revie
application No.238/92 filed by the respondents was
disposed of by the Hon'ble Justice Mr.D.L.Mehta,

Vice Chairman, Jodhpur Bench (who had,passed the

interim order sought to be reviewed), it might create
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complications’if there was a conflict in the
decisions. Therefore, we reopened the matter and

fixed it for rehearing.

. Today, when the case was taken up for final
hearing, Shri B.R. Kyada for the respondents
submitted that R.A.5t.N0.238/92 has been heard and
has been dismissed. In the circumstances, there is

nowWw no apprehension of any complication.

4. We have heard the parties. The relief
sought by the applicant is for a direction to the
respondents to finalise the enquiry expeditiously
so that the other retirement benefits are paid to
the applicant. The learned counsel for both the
parties submit that the enquiry has already been
completed. If that be so, we are satisfied that
this application can now be disposed of with a
suitable direction to the.respondent No.3, the

Divisional Railway Manager, Rajkot.,

5. Accordingly, we @ispose of this application
with a direction to 3rd respondent to pass final
orders in the enquiry against the applicant - if
not already passed - within one month from the date

of the receipt of this order and communicate the

same to the applicant. He shall also take further
decisions in accordance with law, in regard to

retirement benefits which the applicant would be
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entitled to in the light of the decision taken in
the disciplinary proceedings‘within a further

period of two months therefrom.

6. M.A. 318/92 was filed by the respondents

for extension of time to implement the interim order
dated 28.5.92 on the ground that the review filed
by the respondent is pending. Now that R.A. 238/92

has been dismissed, the M.A. has no merit and is

dismissed.
0
Me—",
:f\ L ) /)L};/’)
[\
(R.C.Bhatt) (N.V.Krishnan)
Member (J) Vice Chairman

vtce.
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Date : Nffice Report : Grierx

6.4.1992
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Heard Mr. P.K. Handa learned advocate for the

applicant., Admit. Issue notice on interim

relief to the respondents, The respondents to

file reply on interim relicf within three

weeks .
(R.C. Bhatt)
Member (A)
*Kaushik

Mr. R.M. Vin for Mr., B.R. Kyada,

Time is granted

upto 14th May, 1992 to file reply.

MLAAA_

(R.C.Bhatt)
Mr, Handa learned adv£q£¥§ré8} the

or the res

seeks time to file reply on interim relief,
Time granted up to 25th 1992ito £file
re?lr with advance copy to the learned
advocate for the applicant. The matter on
interim relief be placed for hearing on
28th May, 1992,
e A _
(R.C. Bhatt)
Member (J)
*K
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Date

28.5.1992.
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. None present on behalf of &ny of the
parties. On 6th April, 1992, directions were given
that notice be issued on interim relief to the
respondents., On 28th April,1992, time was granted
to the respondents. to file the reply upto 14th May,199c:
on 14th May, 1992, again the time was granted to the
respondents to file the reply upto 25th May, 1992.
Directions were further given, that the matter be
placed on 28th May, 1992, in the matter of granting
interim relief. Reéistry has reported that no reply
is flled on behalf of the respondents.

Present petitioner retired on 31lst

August,1990¢ It was reported that some departmental
inquiry is going on, and for these reasons the
payment . . of the gratuity and pension has been ~
withhold. Ppetitioner has sought in his petition, the
relief that the respondents be directed to finalise
the inquiry expeditiously, so that the other retiremen
benefits can be made available to the applicant,

He has prayed that the respondents be directed to
release the gratuity and to make the payment at the
rate of 18% per annum, as interest. I have gone
through the petition, without making any observations
| I direct, as the interim rellefthat the gratuity whi«

{
:15 payable may be .released and pag:to the petitioner

lon giving the undertaking that in case ifm%htﬁ'petlt*‘

ifails, he will have tO re-pay the gratuity with inter

lat the rate of 15% per annum, The respondents will

:make the payment within one monthy! After . ;T

I'\ g 2

-~ » undertaking zhg by the petitioner. 1Interim
elief as prayed is disposed of accordingly. The

ﬂ V\.L
ase may be listed after twe month: for final dlsposa

il

‘/[.'

|
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( D.L.Mehta )
Vice Chairman




i b ilisg B A et X151
cate | T ice Bemork ; .
ey SRl S Fe e SR el
29/06/92? iPresent H Mr., P. K, Handa, learned
: oo " advocate for the applicant.
; E Mr. B, R. Kyada, learned
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advocate for the respondents.

Mr, B. R, Kyada,
» advocate for the respondents seeks time to

learned

' file reply to which Mr. P, K. Handa, learned
advocate for the applicant has no objection.
Time is granted uptd 14th July, 1992 to file
The matter is kept on l4th July, 1992,

‘ reply.

( R. C. BHATT )
Member (J)
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' Date Officz Repor - - Order

teT«1992, | , The learned counsel for the &
respondents submits that'the-rEply has alféady;
been filed in this case.'fhégahféur records
show that the reply has not been annexed to
the case file, the:Ragisﬁry has to check \up
whether the reply has been filed or nou.\

Learned counsel for the mspondents to

check up with the Registry and if the

reply is not filsd it may-be filed within %
a period of one week., Call on 30th July,1992 "
, = Q_g, sf
f A :

/
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( R.C.Bhatt T ~ ( N.V.Rrishnan )
Member (J) . Vice Chalrman b

3 ) ?».’:

AIT | Yy P
765493 ‘ Mr. Hénda learned advocate for thé'
apollcant is present, Mr, Kyada; has fil@ﬁ
leave note, The DlVlolon Bench is not avallakie

Hence, the matter is adjourned to 10.5.93, . &

- A

" ; * (V. Radhakrishnan)
* Member (&)

e s \

*g « .

i o
5.1998. ' ‘ This case may be placed on 09.06. 15;3,
before the Second Court as Hon'ble Shrl R.C,Bhatt
Was a party to the order-by which the Oalqlnal N
Application no.151/92 has been disposed of.

Call on 09.06.1993. ’

/émé.//”' _ | , W”}’ '\é,\:

( V.Raﬁhakrishman Yy " (‘n.BJPatel\J
Member (&) ‘ Vice Cnalrman

AIT
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DATE i ®FFICE REPORT ORDERS.
9/6/93
Mr.P.K.Handa for the applicant,
Mre.BergKyada for the respondents.
call oa 18/6/93,
K Ko Sl NA—
‘ (M.keKolhatkar) (2 eCeBhatt)
Member (a) Member (J)
/&83%
Cco/ss
18.6.93 None for the parties. In the interest of
justice, the matter is adjourned to 12th July, 1993,
a
(R.C.Bhatt)
Member (J)
vtce.
12/7/5‘3 None 1is present. The record does not
R0 R ¥ show that the matter is finally disposed of.
. € L § 3 .
v0”f'“7¢‘2 : 't"hough, the order xhxxx%x sheet dated 10/5/93
ovie duplt Gt
i1e ob #Al~Y.  shows that this matter was disposed of finally.
Pyeee o~ :
e oo Moreover, in 1\1,:;./186/93 the respondents have
P> pestiley
A v Mhed=| prayed for modification in original order im
+T!’Q'}’—_oj?‘fzp ate P & = i
Door Ak} dated 22/1/93. There is no order sheet of this
o s e | date in the file., Therefore, the Registry is
'rha44151/4/
7'7@4" wae_ | directed to place before us the order sheet
4@37\4& Jhed- dated 22/1/93 and any subsequent orders passed
T,"TL’Q gize thereafter including the final order of the
poreposl
: disposdl of the case if any. ©all on 29/7/93.
on 14592 AR/ ptls,
o, — N f G —
A i e Ao :
{ ; g e Ke KO hatkar (&(QCOBhatt
0"}#'*/ Member(A) Member (J)
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29.7.93
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ORDER
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-For want of time the matter is
¢

adjourned to 23rd August, 1993.

/t//’//-—/éﬂ/(u 'ﬁ(tt/ M/_)

(MoR.Kolhatkar) o (R.C.Bhaatt)
Member (A) Member (J)

viCe.




D.A./151/92

iDFFICE REPORT
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53]
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i Mr.B8.<.Kyada for the respondents
i
i , . g

- seeks time. None is present for the appliw

call on 13/9/93.
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“em ber (A) Member (J)
SS
i
N R
i
{
{




M.A. 186/93 in 0.A. 151/92
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27.9.93

18.,10,93

.Office Report
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GRDE R
-None is present. In the interest of

) .

justice call,on 18th October, 1993.
— T {H.R.Kokhatkar) (R.C.Bhatt)

Member (4) - Member (J)
vtc.
MeAo186/93

lirsB.keKyada is present for the
original respondents, None is present for
the applicant. This M.A. is filed by the
original réspondents to modify the origi-
nal order of this Tribunal dated 21.1.53
to the extent that the €ompetent IWKkx
Disciplinary Authority to p§§s the final
order instead of respondentno;3. and the
orig;§?l respondg?ts have kaxx also
pra;ugbr one Yearg time to decide and
pass)%inal order. The original respondent
also produced along with this M.A. rule-
2308, that the President of India is the
Competent Authority in this case, Heﬁée,
modification as prayed for, is allowed
to the extent that in para-=5 of the
judgement in O.A 151/92 instead of word
# 3rd respondent ® “Competent Authoritg" .

Art .
ie substituted, Time is granted upto

31.12.93 complied with the order. The
Registry to amke the modification €
as directed above. M;A;is disposed of.

. =
by o 4L / ;
4yz'uﬂﬁvy445ﬂ
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(M.R o+ KOLHATKAR) (ReC e BHATT)
“Member (A) Menmber (J)
ssh
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M.A. 186/93 in 0.A. 151/92

Date
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.Office Report
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-None is present. In the interest of

justice call.on 18th October, 1993.

(M<R.Kodhatkar) (R.C.Bhatt)

Member (A) Member (J)
vtce.

HehelB6/95

MreBs.lieKyada is present for the
original respondents, None is present forss
the applicant. This MJ,A. is filed by the
original réspondents to modify the origi-
nal order of this Tribunal dated 21.1.93
to the extent that the Competent =wkhm

‘Disciplinary Authority to pass the final |
order instead of respohdentno.B. 2and the
original respondnts have ¥xmx also

pray for one years time to'decide and
pass final order, The original respbndants
4180 produced along with this M.Ae rule-
2308, that the President of India is the
Compatent Authority in this case, Hence,
modification as prayed for, is allo&ed

to the extent that in para-5 of the
judgement in 0.A 151/92 instead of word

“ 3rd respondent "™ "Competent Authoritu®
is substituted, Time is granted upto
31412.93 complied with the ord-r. The
Registry to amke the modification i

as directed above. M.A.is disposed of.

(Mo R o KOLHATKAR) (ReCeBHATT)
“‘Member (A) Menber(J)
ssh



