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JUDGMENT 
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, Whether their Lerdships wish to see the fair copy of the Judgment ? 

(\, 4, Whether it needs to be circulated to other Benches of the Tribunal I 
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Noorooeefl Nathubhai 
C/o. Kisinat Bhathha 
Nr, Railway Station 
flanavav-2 DistJunagadh. 

Advocate: Mr. P.H.Pathak 

Versus 

Union of India 
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General Manager 
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Churchgate, Bombay. 
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Western Railway 
Bhavnaga rpa ra 
Ehavnaga r. 

ACvocate; Mr. RM.Vin 

Applicant 

Respondents 

ORAL ORDER 

IN 

O.A. /133/92 

Dated 18.2.98 

Per Hon'ble Mr. V,Ramakrishnan, Vice Chairman: 

The aliCant has prayed for a direction to the 

resoondents to grant him retirement benefits by holding 

that he retired from service after 31.1.91. He has also 

prayed for cost. 

We have heard counsel for both the parties. 

The applicant joined service as Gangman in 1958 

and he was given promotion as Pointsrnan in 1960. This 

contention is not denied by the respondentse  On 

3110.1990 he submitted anotice to the D•R.M.Bhavflagar 

stating that he may be allowed to retire from service 

and that he may he 	wxk with effect from 31.1.91 

or after three months of the receipt of resignation. 

This notice is in Gujarati and English translation 
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of the Same states: 

I intend to retire from services as per my 

wish. Therefore, I may be allowed to retire from 

services with effect from 31.1.91 or after 3 months 

of the receipt of this letter of resignation and 

kindly pay mal dues of retirement". 

From the reply statement of the respondents 

it is seen that there was some confusion on the part of 

the Railway Admir1stration as to whether it is in fact 

an alication for resignation or for voluntary 

retirement. Subsequently, he made another application 

in continuation of his earlier one on 22.3.91 where 

he had referred to his eeriier arplication dated 

31.10,1990 and stated that as the notice for voluntary 

retirement given by him had not been accepted so far, 

the same may be accepted as early as possible. The 

Railways have taken the stand that he had not specified 

any exact date on which he wanted to retire and 

eventually he was permitted to retire w.e.f. 2.8.91 

by an office order. His gratuity, provident fund 

money etc. were released to him soon thereafter. 

4. 	It is not in dispute that the applicant had nut 

in the requisite period of service in any case over 

20 years when he gave notice dated 31.10.90. In terms 

of Railway (Pension) Rules corresponding to Rules 

48 of the C.C.S. Pension Rules he has right to go on 
il 

voluntary retirement after giving three months 

notice. The notice is dated 31.10.90 and in the 

absence of any averment to the contrary in the reply 

statement we take it that it was received by the 
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authorities on the same date and three months' 

notice thus exoired on 31.1.91. There is also no 

intimation from the Railways prior to that date that 

he was not permitted to retire . There is, of course, 

a reference to the resignation in h is notice dated 

31.10.90 but when look at the tenor of the notice, 
41 

it is very clear that he intended to go on voluntary 

retirement and not to resign. In view of this 

position, the applicant stands retired under the 

relevant rules w.e,f, 31,1,91 	It is true that he 

had submitted another letter dated 22.3.91 referred 

to earlier. This, however, cannot alter the tositjon 

that he stood retired w.e.f, kylx 1.2.91 and thE 

this subsequent letter may be disregarded. 

Ue, therefore, do not agree with the contention 

of the respondents that they could act only on the 

second letter of 22.3.91 and thtlallowed him to 

retire from 2.8.91. The applicant had a legal right 

to have retired from 1.2,91 and we declare 

accordingly. For the period from 1.2,91 to 2.8.91 

which is the date when the Pailways had held him 

to have retired, he was not paid any salary either 

as on outy or on account of leave. This corres out 

clearly in the additional reply statement dated 

29.4.97 filed by Senior Divisional Personnel Officer 

thavnaar Division, 

5. 	In the circumstances, the applicant had become 

entitleo to gratuity and pension w.c,f. 1.2.91. As 

regards the commutation, the same was allowed from 

2,8.91. In view of this, the applicant should be 
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paid full pension from 1,2,91 upto 1.8.91 and his 

pension as reduce(f, by the commuted value from that 

date. Payment cf pension from August 91 onwaros 

presumably has been done by the Railways. In view of 

- delay in releasing the retirement benefits, we 

er hold that the apolicant is entitled to 

est at 12% on the amount of gratuity from 1.5.91 

the date of actual payment. As regards his 

on, he iS entitled to int7rest at 12% per annum 
j.6'( i4' 

rom the period from 1.5.91uito the nerici on 

the pension was released to him by the Railways. 

Nr. P1thak sayS that the applicant was facing 

disciplinary proceedings and was inflicted with 

enalty of dismissal but this order was quashed 

is Tribunal. According to Mr. Pathak, the 

ndents have rot taken into account the gap from 

ate of his dismissI to the date of his rejnstate 

while calculating the retirement benefits. This 

t an issue in the present O.A. However, we expect 

ilway Administration to ect in accordance with the I 

ant rules and instuctjcns particularly the 

ny Rules, Corresonding to Rule F.Rs, 54 -(A) 

regulates such Cases 

The Rd. ilways shall implement above directcns 

n three months. The O.A. is finally Gig-nosed of 
ove. No costs. 

mber (5) 
C • Kan nan) 	 (V. Rarnakrjshnan) 

Vice Chairman 


