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DATE OF DECISION 21.10.97 

Vyas Pravin}cumar Varuj laJ. 	 Petitioner 

Advocate for the Petitioner [s 

Versus 

Uri.L Cr- 	 Urs. 	 Respondent 

,,!I, 	X4V1n 	 Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr.VdbaktSh8r 

The Hon'ble Mr. 	bhat ; 1cTberLT) 

JUDGMET 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

c, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Vyas iravinkurrr Varuj lal, 
Near £rimary Health Centre, 

	

Daninagar, Amreli Dist. 	 ; Aplicant 

Advocate Mr. £4. K. Xavier) 

Ver s U5 

The Union of India 
Owning & Reresenting 
We s tern Ra i iway, 
Through its General 1nager.. 
(--hurchgate, Bombay. 

The chairman, Rai1y Board, 
Rail Bhavan, Sansad Irg, 
New eih±. 

91- 	 3. The Divisir,al Railway, 
ar1ager, Western i&ailway, 

Bhavnagar Division, 
L3havriagar Para. 

4. 2ermanerit y Inspector, 
Kunkavav Junction, 
Western kaily, 

	

Bhavnagar Divisicri. 	 ; Respondents 

,Advoce te 	r.R. M. Vir) 

J UDG 'lL\T 
O.A. 123/2 with c/398/97 , Mh/412/97 
& M/746/97 

Date: 21.10.97 

I -Ier~ Hon'ble Mr. V.Padhakrishnan 	: £mber.A) 

Heard i4r.1.M.Xevier. 	and Mr.R.M.Vin, th 1arned 

counsels tor the ap'licant and the responder ts 

respectively. 

he applicant in this case had worked s casual 

labour with the respondent from 31.7.81 to 20.1.163 in 

different sells for a total period of 27 days and 

finally he disengaged on 20.1.1983 	e has filed this 

application on 5.3.92. 



(LY2~) 

the a.clicant has approached this Tribunal 

praying for the following reliefs;- 

a) your lordships be pleased to fold that 
the action of the respondents in not 
maint.aining/preparing/finaiisirig a live 
register/seniority list of We casal 
labourers/sustitUtes for the purpose 
of their erigagement/reengagent/rcqul-
arisation etc. is in violation of the 
mendacory irovisirl of establishment 
Rules, circulars, l.DActs, in violat 
ion of urinciples of first come tiisL 
serve, discriminatory, preudic tal, 
malafides malicious, contrary to the 
policy decision and illegal. And to 
fur the r directs the resiondents to 
prepare and tiuintain a live reaister 

and engage the applicant andother 
casual labourers strictly in accordance 
with the seniority therein and to 
consider them ror regular absorption 
and. all consequential bentits. 

Your lordships to pleased to hold that 
the order dated 	 is illeqal and 
void. 

Your lordships be pleased to grant any 
other relief/s that may be considered to 
be just and proper in the circumstances 
of the case.' 

The respondents in Wair rniiy have tktn C 

preliminary objection that though the applicant left 

his service Ori 2Oe183, he has not been taken any 

4 
	 action to escablish his claim and he has come to 

this Tribunal only on 5.3.12. Hence, the U.A. is  

time barred and liable to be rejected on that ground 

only. we may first. examine the contention Of tb€ 

respondents withOut enter into the merits of the 

case. There is no doubt that the applicant left 

his service on 20.1.83 and he has filed this 

on 5.3.2 i.e. after a lapse of more than ) years. 

We do not find any ossib1c reason for delay in 
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tilng tne O.o atte, so many years xceo 

neritioning that the applicant was approaching the 

respondents personally at ceriodic intervaiSarid 

he was told that he will be ericracjed in due course 

after the ban on recruitmen is lifted. Hu::evor, 

there is no evidence on record to show that the 

apploant was pursuing his case for redressal. The 

Hon'ble 3upreme Court in Civil Appeal Nos.11547 to 115! 

11550 of 16 was passed the following order by which 

the direction of the 'ribunal forp lacing the 

applicants name in the L4ive Registr 	quashed, 

which reads as fol1os:- 

"These appeals have been tiled on behalf 
of Union of India and Ors. for seIric, 

aside an order passed by the Central 

Administrative Tribunal directing the 
appellants to include the name of the 
petitioners-respondents in the ecjsLer 

of ex-casual employees. It apfr ar5 from 

the records that such resioridects had 

worked as casual employees but had left 
oh in the years 1971 and 174. Respond-

ent No.1 ceased to be casual eipioyee en 

12.1C.184. We are not able to appreciate 
as to how the Tribunal couli hva passed 

such an order. accordingly, the aepeals 
are allowed. The impugned order is set 
aside. No costs." 

The I-ion able SUrEme Court has also aken a 
similar view in LP (Civil) Nog. l046-10470/96 

decided on 
In view of the above orders of the Hon able 

supreme Court we have no alternative to dismiss the 

above mentioned OA on grands of delay and laches 



without entering into the merits of the case. 

Hower, we make it clei that there is no 

bar tor the applicants to aply Fnt to be considered 

tor the post of casual 1ChOUL 	to the Railways 

in case the respondents dacide/havc decided already 

to take thecasual labourers who ha6 already put in 

service in the Railways in Lhe past as a netter of 

policy betore goinç in for fr€sh direct recruitment. 

Accordingly, the O.A. is di-Rposed uf. No order a 

to costs. 

Since the O.A. itself is ispcsed of, Wis. 

A 

do not survive. 

T.N. Shat) 
Ylernber ..J) 

(V.RacThakrishrian) 
Mether A) 
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ORDER 

e i irned 	te 

or the apli'.. 	.r' 	un, iered 

ivOCdt.0 ior -e 	 .L te oral 

rijuot of iia:.Viri, th COPY 01 the order 

-:i 	l5.41:7 isued by the bivisional 

icc, Jhivçg 	ra,cajefl on record. 

: Ju;t.  

L 	 ..v 
ember u-b) 

30.7.97. Both the learned advocates are Iresente 
Mr.M.M.Xavier etates that he would like to 
file reply to the couunication letter dated 
15.4.1997 issued by the respondei.ts. Henc. 
O.A. may be listed for rehearing on 27.8.97 
by which time Mr.XavierLf1?1e reply. 

	

(T.N.Bhat) 	 (V.Radhakrishrian) 

	

Mnber(J) 	 Member(A) 

ait. 


