I ,\10
ol oS0

; CAT/J/13
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\ AHMEDABAD BENCH

O.A.NO.123/92 with 14/398/97
T.A. NO. VA/412/97
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DATE OF DECISION 21-10.97

- Vyas Pravinkumar Varujlal Petitioner
MreMe Mo Xavier Advocate for the Petitioner (s}
Versus
Union of India & Orse Respondent
Mr.ReMe Vin Advocate for the Respondent [s!
CORAM

The Hon'ble Mr.V-Radhakrishnan : Member (A)
The Hon'ble Mr, TeNeBhat : Member (J)
JUDGMENT’_

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢

2, To be referred to the Reporter or not ?

¢, Whether their Lerdships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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Vyas Pravinkumar Varujlal,
Near Primary Health Centre,
Damnagar, Amreli Dist. s Applicant

{Advocates Mr.M.M.Xavier)

Versus

l. The Unicn of India
Owning & Representing
Wes tern Railway,
Through its General Manager,
Churchgate, Bombay.

2. The Chairman, Railway Board,
Rail Bhavan, sansad Marg,
New e lnhi.

3. The Divisicnal Railway,
Manager, Western Railway,
Bhavnagar Division,
Bhavnagar Parae.

4. Permanent wWay Inspector,
Kunkavav Junction,
western Railway,

Bhavnagar Divisione Respondents

L 3

(Advocates lMreReMeVin)

JUDGMENT
OeAe123/22 with MA/398/97,MA/412/917
& MA/T46/97

Dates 21.10.97

Per® Hon'ble Mr.VeRadhakrishnan : MemberiA)

Heard Mre.Ms M. Xavier and Mr.Re.M.Vin, tha l=arned
counsels tor the applicant and the respondents
respectively.

The applicant in this case had worked as casual
labour with the respondent from 31.7.81 toc 20.1.1983 in
different spells for a total period of 279 days and
finally he disengaged on 20.1.1983. 2 has filed this

application on 53492

L ]



‘the anplicant has approached this Tribunal

praying for the following reliefss:-

(a)

Your lordships be pleased to hold that
the action of the respondents in not
maintaining/preparing/finalising a live
register/seniority list of the casszual
labourers/sulBstitutes for the purpose
of their engagement/reengagenent/regul-
arisation etc. is in violation of the
mandatory provision of &stablishment
Rules, circulars, IleDsActs, in violat-
ion of principles of first come first
serve, discriminatory, prejudicial,
malafides, malicious, contrary to the
policy decision and illegal. And to
further directs the respondents to
prepare and maintain a live register
and engage the applicant and other
casual labourers strictly in accordance
with the seniority therein and o
consider them tor regular absorption
and all consegquential benstits.

Your lordships to pleased to hold tat
the order dated 15.4.1997 is illegal arnd
void.

Your lordships be pleased tc grant any
other relief/s that may be considered to
be just and proper in the circumstances
of the case."

‘

The respondents in their reply have teken @

preliminary objection that though the applicant left

his service on 20.1283, he has not been taken any

action to establish his claim and he has come to

this Tribunal only on 5.3.1992. Hence, the UeA. is

time barred and liable to be rejected on that ground

onlye

We

may first examine the contenticn cof the

respondents without enter into the merits of the

casee

There is no doubt that the applicant left

his service on 20.1.83 and he has filed this Ceae

on 5.3.92 i.c. after a lapse of more than Y years.

We do not tind any possible reason for delay in
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filing the Ceae afiecr sc many years fxcépi
mentioning that the applicant was approaching the
respondents personally at periodic intervalyjand
he was fold that he will be engaged in due course
atter the ban on recruitment is lifted. However,
there is no evidence on record to show that the

applicant was parsuing his case for redressal. The

Hon 'ble Supreme Court in Civil Appeal Nos.11547 to 115!
11550 of 1376 was passed the following crder by which
the direction of the iribunal for placing the
applicant's name in the Live Register v guashed,

which reads as tollows:-

"These appeals have been tfiled on behalf
of Unicn of India and Ors. for setting
aside an order passed by the Central
Adminisgtrative Tribunal directing the
appellants to include the name cof the
petitioners-respondents in the Registier
of ex-casual employees. It aprears from
the records that such respondents had
worked as casual empleyees but had left
Job in the years 1371 and 1774. Respond-
ent Noce.1 ceased to be casual emplcoyee con
12410.1784. We are not able to appreciate
as to how the Tribunal could have passed
such an order. Accordingly, the agpeals
are allowed. The impugned order is set

aside. No costs."
The Hon'ble Supreme 'Court has also taken a
similar view in SLP(Civil) Nos.10469-10470/96
/ decided on 3.3.1397.
In view of the above orders cf the Hon'ble
supreme Court we have no alternative to dismiss the

above menticned OA on graunds of delay and laches
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( without entering intc the merits of

Howewr, we make it clear that

bar tor the applicants to apply and

tor the post of casual labour . to
in case the respondents decide/have

to take thegasual labourers who hagd

service in the Railways in the past

policy betore going in for fresh direct recruitment.

accordingly, the O.A. is disposed of. No order as

tO cOstse

Since the O.A. 1tself is dispcsed of, MAse.

dc not survivee.

Q (-’ E M/l//
(IreNeBhat)
Member i\J)

{V.Radhakrishnan)

Ir

the case.

there is no

tc be considered
the Railways
decided already
already put in

as 38 matter of

o

Member (A)
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' ' 0n/123/92 with Ma 177/97
‘«Saﬁe' Office Report ORDER

3 4 0397 v hieard Mr.leile {avier the learned advocate
for the applicant and Mre.ReMeVin, learded
advocate Lor the respondentse. At the orai
reguest of Mr.Vin, the copy of the order
dated 15¢4.19397 issued by the Divisional

OFF 1 mer. ORAvA S~ Doamm o m e . -
Ciilice, Dnavaagar Qara,taken on recorde

Reserved for judgment.

L.k, 1§“::lt) (VeRaghakrishnan)
Member \J) Member (A)

304797 Both the learned advocates are present.
Mr.M.M.Xavier states that he would like to
file reply to the communication latter datgg'
15.4.1997 issued by the respondents. Henc
0.A, may be listed forwfgzﬁaring on 278,97
by which time Hr.xaviegLf les replg.

(9

, (T.N,Bhat) (V.Radhakrishnan)
' Member (J) Member (A)

ait.




