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DATE OF DECISION 15.76 

hri HayatithLr Hatan 	 Petitioner 

iir. P.H.Pathak 	 Advocate for the Petitioner [s 

KI 
	

Versus 

Uj ot 	 Respondent 

Ir. 	ri 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. V.Radlakri3hI 	 Merrb er .A) 

'The Hon'ble Mr. 

JUDGMENT 

4 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

2, Whether their Lerdships wish to see the fair copy of the Judgment 

4 	Whether it needs to ba circulated to other Benches of the Tribunal ? 
// 
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Shri. Hayt]tha I-i.iathaa 
Ghachiwd, Nr.1asj id. 
Tower Road, 

urendranagar 	 : Applicant 

.Advocte: Mr. i. H • Pathak 

versus 

Uiion of Iidia 
Notice to be served through 
Divisieaai Railway Manager (E) 
Western Railway, 
.Kothi CornpuQd, 
Rajk,t. 	 : Respondeflt 

(Advocate; 	.Ktharj) 

ORhL ORDER 

0. -./12 1/92 
Date: 15 .7 . 96 

£er; Hoi'ble Mr. V.Radhakrjshnan 	: MetrUer(A) 

The applicaflt joined the Railway service 

as 1alasi on 21.2.162. The date of birth was 

entered in service bok as per school Leaving 

Certificate giveh by him is 16.8.1934. The 

applicant states trat his correct date of birth 

is 1.1.1937. The applicant submitted an aidavit 

dated 13.2.958 Plung with the letter dated 4.12.73 

from his tEther atiirming that his date of birth 

is 1.1.937 Th applicant 1e states that he 

has given reprcsertation aated 4.12.173 based on 

his father's affidavit, to the higher a.utriorities 

regarding cha•;e of date of birth. The application 

was forwarded on 5.12.1973 to the Divisional 
Eagineer, Rajkot, page 14 et the paper book, 

AnaexUre A-I, no reply was given to the app1icar -t. 

When the seiorLLty list of the non-gazettco 
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C 	ill ;3tatt er publiShed. ii l8O the •epplicaat 

ot birth had. riot been changed. Agaifl the 

aplicarit made an applicEtion on 4.1l.8Orecjuestig 

the:iuthorjtje to correct the date of birth. T his 

applicatior- 	s iso rorwarded through proper 

oh - 1, 	.ceyurc A-. When the applicant's retirem:nt 

as ni:j, the applicant noted with objection 

that his 	ta 	irtii :not c:rr ct (Annexure -3) 

2 	 in 	yri vc by th: rej ecticn ot the 

request for change of date of birth by the Respon•d.o:LC 

JC; 	ic.-nt 	 tiO Lollo LOJ relierS 

" () Th 	'gl 	rihoai be plea5ec& to 
ciec1ire the impugned order dt.22.12.8)9 
issued by the respondent refusing to 
change the date of birth of the applic t 
on the ground that he has not made th 

pritatin prior to that, as lilT1, 
invalid and inoperative in iw and 

being non application of mind, be pleas T 

to quash and. set aside the same and airect 
the respondent to treat the applicant in 
continuous service treating the ctatn : 

o: Lh an1lcant as 1.1.1937. 

tO 	 toe L L 0'- to 

correct the date ot-  birth of the aplicot., 
as 1.1.37 wd grant the applicant all 
consequential benefits and to continue- - 
the aplicant in :crvices on that basis. 

) e pleasea to declare the inaction on tn 

part of the rooient to decide the 
representation of the applicant to cnange t 
date or birth, as arbitrary, aak uncoristit-
utional and violative of Art.14 of the 
constitution of India and, direct the ronce 
ent to decide the representation or the 
aoo1icnt within stipplated time. 
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(D) 	e pleased to airect the respondent to 

pay the cost of this application as is 

required to be tiled due to non applica-

tion of mind on the part of the 

respondent. 

(ii) 	Any other relief to which the Hon'ble 

Tribunal deems fit and proper in interost 

of jUstice .H 

The respondents have filed rely and taken an 

obj action that the applicant has not exhaustea 

aepartmtal rel r-iies available to him. According 

to tne rspondcnts, the applicant had represented 

only on 15.12.89 to change or data of birth which was 

replied to on 22.11 2.89, Annexure A by rejecting the 

same. They have denied receipt of earlier represent-

ations ci: 1/I3 ene. 1980. The respondents have stated 

that the applicant has not given the original 

certificate tr'er: :h village authorii.s tharerore, 

it is not possible to chcine the data of birth 

recorded in the service book as per 3chool Leaving 

Certificate. 

the 
P: /docu[fleflts produced by the applicant 

it appears prima fecie that tne applicant had been 

rapreritiiiq to :h.-- authorities from 173 for change 

of his date of birth and not only nearbout the aata 

of retirement. 	The.: rcsponaents are cirected to 

recheck sne. reverify tieir recoras further to verity 

the claim o the applicant that he han san 

troueh prper channel in 1973 and 

1980. The aplicnt is eircctea t i.iie a iresn 

representation within Lour w'ekb from tocay giving 

all tne original cLccumerAt in support o hi content- 

re 	c.tc of birth snoula e 1.1. 1937 



iricluiing the extract trcm the birth reqister from 

the ranchayat to the- respondents and when such a 

representation is received by the respondents, they 

shall consider the 	after due verification and 

enquiry regarding qonuiaeness ot the documents submitte 

Taking loto account the documents produced by the 

applicant and after a personal hearing to him, the 

Respondents shall decide t-Irc matter r(-_rarding change 

ot date of birth within three months tron the date of 

the racait of the ;epresentatiori and intimate the 

applicant the decision taken by the competent authority. 

Annere A is passed by the authorities 13 accordingly 

quashed and set aside. The application is disposed of 

with the above dirction. No order as to costs. 

/ 
(V.Raahakris hnan) 

Member () 

vtc. 


