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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A.NO. 121/%
WO NG . 4

DATE OF DECISION 15.7.96

Shri Hayatkhan H.Sathan Petitioner

MrePeHePathak Advocate for the Petitioner s

‘ Versus

Unicn of India & Anr.

Respondent
Mr.Ae.S.Kothari Advocate for the Respondent [s!
CORAM
The Hon'ble Mr.V+.Radhakrishnan s Member (A)

The Hon'ble Mr,

JUDGMENT
1
1, Whether Reporters of l.ocal papers may be allowed to see the Judgment ?
2, To be referred to the Reporter or not ¢
e, Whether their Lerdships wish to see the fair copy of the Judgment ? /‘"\w-

4  Whether it needs to ba circulated to other Benches of the Tribunal ?
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Shri Hayatkhar H.Pathaa

Ghachiwad, Nr.Masjid

Tewer Reoad,

surendranagar ¢ Applicant

(Advecates: Mr.P.H.Pathak)
versus

Unien of Imdia

Netice te be served threugh

Divisieonal Railway Mamager (E)

Western Railway,

Kothi Cempeund,

Rajkete. ¢ Respendent

(Advecates Mr.A.3.Kethari)

ORAL ORDER
Dates215.7.96
Pers Hem'ble Mr.V.Radhakrishaan 3 Member (4)

The applicant jeimed the Railway service
as Khalasi enm 21.2.1962. The date of birth was
entered imn service beok as per 8cheel Leaviag
Certificate givem by him is 16.8.1934. The
applicant states that his cerrect date ef birth
is 1¢141937. The applicant submitted am afiidavit
dated 13.2.1958 alerg with the letter dated 4.12.73
frem his fether affirmimg that his date ef birth
is 1.1.1937. The applicant alse states that he
has given represemtaticn dated 4.12.1973 based on
his father's affidavit, te the higher autherities
regardirg chamge of date of birth. The applicatien
was forwarded ea 5.12.1973 te the Divisienal
Emgireer, Rajket, page 14 eof the pamper beok,
Anmexure A~-I, ro reply was givem te the applicant.

Whem the senierity list ef the nea-gaZestted
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class III staff are published ia 1980 the applicant's

date of birth had met been changed. Agair the
applicant made ar appliceticn ea 4.11.80 requesting

the autherities te correct the date of birth.
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applicatica was 2lso forwarded threugh preper

was notiried, the applicant noted with objection

that his date of birth was not correct (Anmexure A-3).

2 Beirg aggrieved by the rejectiem ef the
request fer change ef date ef birth by the Resoo~\b_uf

the applicant prays fer the fellewing reliefss

"(A) The Hem'ble Tribunmal be pleased te
declare the impugned order dte22.12.89
issued by the respeondent refusing te
change the date of birth ef the applicant
en the greund that he has net made the
representation prier te that, as illegal,
iavalid and imeperative in law and is
being nen applicatien of mimd, be pleased
to guash and set aside tha same and direct
the respendent te treat the applicanrt in

continueus service treating the date of

birth ef the applicant as 1.1.1937.
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as l.1.37 arnd gramt the applicant all
censeqguential benefits and to ccntinue

the applicant in services on that basis.

(C) Be pleased te declare the iractien en the
part of the respendasnt te decide the
representation ef the applicant te change the
date of birth, as arbitrary., 8k unconstit-
utienal and vielative of Art.14 of the

Ceonstituti of India and direct the respendel
ent te decide the repressntation ef the

oplicant within stipulated time.
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(D) Be pleased te direct the respondenrt to
pay the cest of this application as is
required teo be filed due to nen applica-
tion of mimd eon the part ef the
respendente.

(E) Any other relief to which the Hon'ble
Tribunal deems fitr and preper im interest
of justice."

3. The respendents have filed reply and taken an
ebjection that the epplicant has not exhausted
departmgntal remedies available to him. Accerding
te the respendents, the applicant had represented
enly on 15.12.89 te¢ change of date of birth which was
replied €@ cn 22.12.89, Arrnexure A by rejecting the
same. They have denied receipt of earlier represent-
aticns ¢f 1973 and 1980. The respondents have stated
that the applicant has net given the eriginal
certificate frem the village autherities theretore,
it is net pessible to change the date c¢f birth
recorded in the service beck as per Scheel Leaving
Certificates.

the
bo From /documents produced by the applicant

it appears prima facie that the applicant had been
representing te the autherities frem 1973 tfor change
ef his date eif birth and net only nearabout the date
¢f retirement. The respondents are directed te
recheck and reverify their records further to verify
the claim or the applicant that he had seat
representation threugh preper chamnel in 1973 and
1980 The applicaat is airected te iLile a fresh
representaticn within Iour weeks irem teday giving
all the eriginal decuments in suppeort ef his content-

ion that his date ¢f Hirth sheould bHe 1¢11937
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including the extract trem the birth register frem

the ranchayat te the respondents and when such a
representaticn is received by the respendents, they
shall censider the szme after due verification and
enguiry regarding genuineness of the doéuments submitted
Taking inteo acceount the decuments produced by the
applicant and atter a perscnal hearing te him, the
Respondents ghall decide the matter regarding change

of date of birth within three months trom the date of
the receipt cof the representation and intimate the
applicant the decisicn taken by the competent authoritye.
Annexure A is passed by the authorities is accordingly
guashed and set aside. The application is disposed of

with the above directicne. NC order as to costse.

(VeRadhakrishnan)
Member (A)
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