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The Hon'ble Mr. N.S,patel 	: 	Vice Chairman 

The Hon'bfe Mr. K.iarnamoorthy 	: 	rIember (A) 

JUOGME91F 

Whether Reporters of Local papers may be allowed to see the Judgment ? ,/ 

To be referred to the Reporter or not ? 

/ 
Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri A.I1anthirarn, 
ix-Jaiter Under Sr.CTRI/$DI 
Ahmedabad. 	 . ./pp1icant. 

(Advocate : Mr.K.K.Shah) 

Vs. 

Union of India, 
otice to he served through 

The General £1anager, 
destern Railway, 
Churchgate, 
Sombay. 

DRJ'4, 
3aroda Division, 
t1estern Railway, 
Pra tapnagar, 
3aroda. 
Area Manager, 

estern RailwaST, 
Ahmodabad. 

 
1estern Railway, 
Abinedahad. 	 . .Respondents. 

(Advocate : MrN.$.3hevde) 

J U D G M E M T 
O.A.NO. 116 OF 1992. 

Date :12.3.1996. 

Per 	: 	Hon'hle Mr.K.P.amamoorthy 	; Member (A) 

The present case has been filed against the 

disciplinary action of imposition nf compulsory retirerent 

against the applicant. 

The short facts of the case are as under : 

The applicant had been served with a notice for 

imposition of penalty vide letter dated 22.5.1939 (Arinex.3) 

and for the act of indisciDline ;hich was grave enough as to 

thrnish the image of the Railways, the applicant as 	

: 



MM 

compulsorily retired from service vide order dated 22.5.1989. 

The appeal against this order was rejected vide order dated 

31.8.1984 (Annexure-/2) and R.A. was also rejected vide 

order dated 9/24.6.1991 (Arinexure-A). in his application 

the applicant has challenged the order on the ground of 

basic flaws in the conduct of inquiry which had caused 

prejudice to the interests of the applicant resulting in a 

mis-carriage of justice. 

It is an admitted fact that the proceedings under 

the disciplinary authority were conducted ex-parte. Hower, 

at the revision stage, the revisionary authority had remitted 

the case for reopening the enquiry "to give an opportunity 

to the employee for producing his defence witnesses to 

tender their evidence". In this enquiry, the applicant 

was also allowed to cross-examine the prosecution witnesses. 

The revision authority had remitted this enquiry 

for the limited purpose, as stated earlier of enabling the 

applicant to produce his defence witness and a report was to 

be sent back to the revision authority under Rule - S. The 

enquiry officer had therefore, submitted his report taking 

into acunt the defence witness and this final enquiry was 

held on 25.4.1991 as per the revision authorities' order at 

Annexure-A. The findings of the enquiry officer and the final 

defence of 4.5.1991 were taken tto account and thereafter 

also, the revision authority had decided to retain the earlier 

order of punishment viz, compulsory retirement. 

The Tribunal had asked the respondents to p3ffoduce 

the disciplinary proceedings to find out the nature of 

revision ordered by the revisionary authority and also to 

find out whether the enquiry report subsequently submitt' 

after reopening of the enquiry had been given to applic 
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and if not given whether it had caused any prejudice to the 

interest of the applicant. 

ven after sufficient time, it has not been possible 

for the respondent to produce disciplinary proceedings. it is 

also not denied that the applicant was not given a copy of the 

revised enquiry report before the infliction of the punishment. 

The enquiry report was furnished to the applicant only on 

I 
	 3.7.1991 (Annexure-V8). 

it is obvious that the enquiry report being a 1991 

report, a copy of this should have been given to the applicant 

as per Ramzan I(han' s Judgment. It is obvious that the non-

furnishing of the report is a serious flaw in the conduct of 

the enquiry and as decided by the Supreme Court in the case of 

Managing Director, ECIL, 1-lyderabad Vs. 3.1"arunakar, 1994 LABS 

I.C. 762, th case will have to be remitted back to the 

revisionary authority so that it can cjasider the case again. 

Since, the copy of the Lnquiry Report has been furnished 

subsequently, the question now remains of giving an opportunity 

to the applicant to make his submissions regarding the findings 

recorded in the Lnu.uiry deport. 

The Tribunal therefore, directs that this case may be 

remitted hack to the respondent authorities to reach their 

final findings after consideration of the explanation 

offered if any by the applicant. 

It may be herein mentioned that the counsel for  the 

applicant stated, that taking into account the considerable 

time that has elapsed, he was prepared not to press the is 

of the flaw and the prejudice that ke was caused to him, 

only the revision authority were to show leniency in tb 



matter of punishment as he was genuinely remorseful about 

the whole incident. 

This is a matter which may be considered by the 

revisionary authority when the matter comes up before him 

for consideration after remission. 

In the particular circumstances of this case, we hope 

that the Revisionary Authority could take a symthe tic 

view in ease he finds the sense of remorse being genuine and 

taking into consideration the time that has elapsed by how. 

With the above reasons, the application is disposed of 

with however, no order as to costs. 

C- 
Ramamoorthy) 
Member (A) 

(N • B • pate 1) 
Vice Chairman 

ait. 
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Ji Ci er 

Arguments of Advocate Mr.Handa hrda 

ourred to 21.i2.i5 tir h2.i.ng v 

\L 
:.aamamcorth:) 	 (N 

1ernber AJ 	 11 

journe t 	 i. . 22. i2-) 

d:fldraoortiIy) 
mhe r ( .) 



M..A.330/9 in QA..11á/92 

Da!'Office Report 7_~ 96, 

None present for the parties. 	- 

&diourned to 9.7.1991. 

(K. imoorthv) 	 (.p. Ravani) 
Mern)er(A) 	 Chairrnn 

vtc. 

9.7.96 

16-7-96 

Mr. Shevde has filed reply on behalf of 

the respondents, Mr. Handa is not present, 

A1joicned to 16. 7.96 at the request of 

Mr. Sheve. 

(V.aadhakrishnm) 
Member(A) 

vtc. 

M.t. 33O/9 

In view of the reiy fi1e by the 

re sp)nen1:s, ir 	seeks 7errnis SlOfl t) 

withraw the 	Perriiission grante. II.A, 

stars iispose of s withdrawn, 

(V.Rahakrishnn) 
Member (A) 

* s sh 

FJ 



Date I 	Office Report 

5-11-96 

ORDER 

I, 

rir.K.K.$hah is not preseht. Adjourned 

to 21-11-96. 

(V.Rahakrjshnan) 
Member (A) 

21. 11.9 

11 

s sh * 

M.A.737/96 

M.A. allowed. Time is given upto 31.12.96. 

M.A. stands dlsposPd of accordingly. 

(1< .Rrnar?thy) 
Member (A) 

vtc. 


