
- 

/IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 8/1992 

DATE OF DFCISJOIT 14.5.1992 

General vorkmon's jnion on iebalf Petitioner 
of R1y. Workman 	Savitaken WD/o 
Chanc.uini Bkoi 
Mr. Y.V. 	 Advocate for the Petitioner(s) 

Versus 

The union of Inc Ia & Ors, 	 Respondent 

Nr. N.3. Shevde 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R. C. Ehatt 	 :eer (j) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? L- 

To be referred to the Reporter or not ?' 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal ? - 



:2: 

General Workmen's Union, 
Eehalf of Rly. 'icrkmen Bai, 
Eavitaberi WD/0 Chandolal Fhoi, 	 •• Aneijoont. 

Vs. 

Union of India, 
Represented by, 
The Genera]. ianaqer, 
Western Rn ilwav, 
Chu rchg ate, 
Bombay- 4C)(.1  001. 

The Divisional RaiLay i'lanager, 
Western Re i iway, 
Pratapna r, 
Vadodara- 390 01 4. 

The Divisional £echanical Engineer, 
(L) Western Railway Yard, 
Pratannarar, 
Vadodara. 	 •• Resooncents. 

0 	1 JU
------------------------ 

0.A. :.To.8 of 1992  

Date: 14.5.1992.. 

Per: hon'ble R.C. Lhatt : hember (J) 

 lir. Y.V. 5a loasned advocato for the anolicent 

nod lir. :J3 . 5hcv3 learned aav:csts. icr :Oe  respondents 

arc assent. 

This aTd.jcatLnn undor Section 19 ci the 

Acc-llinjstrot :!.vo Ti-b cc T1n act., 1935 is 2i1n dv Lice 

Se,acral Worknne ' s = nina or hal- a 13 cii ccc ii.3 S ,7ii:ahen 

1b.douof Cband.0 la 1 Lboi cj:cacinc tL:t drrc)Ucit totaling 

Rn. 24. 524/- i.:.sin; accured concound iot::rcst. at 10 

cercent cer annum from the cue datesix yearn hack till 

the 3at 	of t.his a :.licntion be S irocted to be caid 



: 3 : 

to the anolicant and the resoondents be cirected to 

pay the same .ith furLher intcrast at 10 aercent oer 

anfluni on the same sum till recoverv 

3. 	The case of the a::olicentis that h husband 

deceased workman Chandu la 1 Chhotala 1 2hoi, serving as 

8huntor (LOcO), Western iR. ilway, KTan}:aria, Ahmedabad) 

was med ically iricanic itated and thnre:Eore he submitted 

that aolicotion for voluntary retirement on 17th LJovenaer, 

1983 for retiring him voluntarily. It is alleged that the 

respondents did not communicate the rerly of it till dated 
1• 

31st July, 1989. The respondentsJo. 3 vide Annexure A/ 

communicated to the deceased the reply that the risignation 

was already accepted retrospectively w.e.f. 17th Feb. 1984 

vide office order dated 23rd 3eoten- er, 1988.. It is 

alleged that therefore 17th Feb. 1984 is the relevant 

date on which ;ymn T.aot of re 	e tiremnt benefits were rue and 

same had to be paid accord mc ±0 law, within three months 

from that date but it was paid as late as dated. 28th 

fjoveeber, 1990 vic3e Annexure A/3, after the death of the 

deceased on 23rd Joverrbee, 1990. It is alleged that the 

anplicat had made reorasentatjon Anriexure A/2 dated 25th 

Jan. to the resoondn ets to which no reply was given. It is 

alleged that the order dated 23rd Seat. 1988, Annexure A/4 

shows in clear terms that the voluntarv retirement of the 

applicant was accepted with retrospective effect from 17th 
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Feb. 1984. The arDlicant, tnerefore claims the interest for 

the delayed nayncet of ret irerent benefitS. 

4. 	The respondents have filed reply contending that 

they were not bound to roily each letter of en-aloyee as 

resoncerits had already sent the reoly to the earlier 

communication. The respondents have contended that the 

applicant' s husband remained abse it without authority 

from 19th Jan. 1983 to 17th April, 1983 at Ratlam and 

resurred duty on 18th April, 1983. It is also contended that 

the aonlicant's husband was served with a charge- sheet for 

major penalty. It is contended that in nean whi1 the 

husband of the eoolicat was sent on medical exaninat ion 

on 19th Anril, 1983 but he was declared medically unfit 

for the original post of shunter and he was med ically 

decategorised from the said post and hence the resoondents 

were renvired to consider his case for alteative 

emoloyment. It is contonoec that untilthe eiiplicarit's 

husband. was screened, he was required to be qranted leave 

and he was ganted leave from 20th April, 1983. It is 

contended that he was offered alternative Joiri/ he?OSt 

of fitter and he had showed his willingness to accept 

the dut,7 at Gofhra but he did not repozt at Gcdfra. It is 

contended that he remained absent unauthorisedly and at 

thnt tirpe the major DAR case against him was under precess 

and, tharcfore, the respondents could 
1. 

not consider his 

recruest of vaulantary retirceent and ultimately 0ffice 
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order ,.-,as nassed on 23rd eotertter, 1988 and the amount 

was paid after flOCOSSdJ formalities were comoleted. The 

resoonaents contnded that the anolicant is not entitled 

to any intcer:st amount. 

5. 	Learned advocate for the resoondents submitted 

that the resoondents are prepared to cnsic1er this O.A. 

as representation of the applicant and would dec-  de the 

same within resonable time. Learned advocate for the 

applicant submitted that the respondents may he directed 

to decide this O.A. as representation within three 

months from today. He also submitted that the responents 

should take in to consideration the decision in case of 

Jivan Xrishna Vs. Union of India and Ors. reported in 

(1989) ATC, page No. 230, After hearing learned advocates, 

the following order is passed.. 

0 ND EN 

The respondents are directed to treat this T.A. 

as reormsentation of the aoolicant and to dispose 

of the same according to rwles within three 

months from receipt of this 0PLR. The Office 

of this Tribunal to forward the copy of this 
- U3aLTT within 10 cays to responoent No, 2 

to enable them to despose of the represeotation 

within stipulated,, period of three months. Learned 

advocate Mr. 5hevde for the resoondents also 

should try to get the cooy of this 3yDGhNT within 

10 days and should forward it to the respondent 

No. 2 to take necessary steps to enabir to him 

. . 6. . 
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for disposel of the representation. Having 

regard to the facts of this case, it is hoped 

that the respondent No. 2 will dispose of the 

representation within the stipulated time. 

Application is disposed of. No order as to costs. 

(R.C. Ehatt) 
Member () 

*K 
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