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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0.41. NO. /1C9/92 

DATE OF DECISION 7th June 1996 

hri Ajay Likshit & ors 	 Petitioner 

Mr. K. K, .3hih 	 Advocate for the Petitioner (s) 

Versus 

Unian of India & ors. 	 Respondent 

Mr.Akjl Kureshi 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. V. Redhakrishna.n 	 Member (ii) 

The Hon'ble Mr. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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hri Ajay ikshit, 
&sstt. Collector, 
C.Ex.1vn. II, I3aroda. 

Shri Alok huki, 
A s s tt • Ccli cc t or, 
C.Ex.Dlvn. III, Barcda. 

$hri Bajiv Taiwar, 
Asstt.Collectcr, 
C.E(,L.ivniT, I3aroda. 

Advocate 	Mr. K. iç3hah 

Applicants 

Union of India,ldinistry of 
FjnanceNew Ie1hi. 

Pay & Accounts Cfficr, 
C.Ex.& Cus.,Earoda. 

Shri S.V.Fradhan, 
Admn. Office, C.Ex., 
Divn.II,III & V, 
B roda. 

Advocate: 	Nr.Akil Kureshi 

RespQndents 

j
\JV 

/ /,*" 

3RAL ORDER 

.A.109 of 1992 
iate: 7-6-1996 

Per Hon'ble Shri V.RaL.hakrishndn ; Merxter (A) 

Heard Mr.K.K.hah and Mr.Akil Kureshi 

loarned advocates for the applicants and the respondnts 

res ect ively. 

2. 	 The applicntS joined the Indian 

Customs an6. Central Lervices Cràup '' as Prticner 

on follow1nc dates. 
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Applicant No.1 
	26-1 2-1988 

Applicant No.2 
	U 

Applicant No.3 
	27-12-1988 

In the year 1989-90, the applicants joined 

the National Academy of Customs excise and Narcotics, 

N w elhi and they were drawing less than P. 2800/-

per month as basic pay. After the completion of 

the training, the applicants assumed duties on the 

post cf Senior Superintendent of Central Excise at 

Earoda during the year.  1990. The applicants then 

preferred claim for transfer allowances for travelling 

from New L'elhi to Earoda. These were, however, 

disallowed by the Respondents on the alleged 2rund 

that the Probatioflers on their first posting after 

training were not eligible for transfer travelling 

allowances but are eligible only for ad hoc Qrant 

of p3.100/- and rail fare for self and merberS of 

family. The applicants are contestin; the above 

decision nd have prayed for the •following reliefs:- 

The Hon'ble Tribunal may be pleased 
to hold and declare that the impugned 

order passed by the Pay & Accounts 
Cfficer at Annexure A-9 dated 2c-10-91 
is illegal, arbitrJry and contrary to 
the provisions of 1ile 105 of Supplernert- 

-tary Rules. 

The Honble Tribunal may be pleased 
to hold that the applicants are entitled 
to the am untS disbursed to them as 
Transfer Travelling Allowances and that 

j
there is no excess claim made respective 
applicants as wrongly disallowed. 

-4. 



-4- 

(c) 	The Hon'ble Tribunal may be pleased 
to pass any other and further order 
as may be deemed proper in the facts 
and circumstances of the case, 

The recovery in respect of the alleged 

excess payment has been stayed by this Tribunal until 

further .rders. 

urin; the discussion at the bar, it was 

pointed out by Nr,Kureshi, learned advocate for the 

Respondents that the applicants have not exhausted 

the remedy of departmental appeal to the hi:her 

authorities and have approached the Tribunal straight-

-away and the applicants should firot exhaust the 

cieoartmentjl aooeal to the higher authorities. The 

point is well taken and we feel that the apolicants 

should make a representation to the Respondent No.1 

and the Respondent No.1 may con1der the representa-

-tion within a certain time-limit. Nr....hah states 

that the O., itself rav be trea±edas the represen-

-tation of the apOilCantS. Accordingly, the 

Respondent No.1 i airected to consider this 

as a representation of the applicants and taking 

into account all the points made in the JA, decide 

the matter within a ceriod of 6 weeks from the date 

of the recciot of a cory of this order and inf:rni the 

app1 icants within 2 weeks the rae ftor. The dec i ion, if 

adverse to the OPLlicants thall not be ;iven effeat 

Ar~_Xx 	 -5- 
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for 15 ys from the date of ta}zthj such dec15 Ion 

until the decision is taken, the reocvexy may be 

kept in abeyance. 

With the abcve directions, the O.e 

stands disposed of. No order as tr-)m costS. 

( V. W)H2cRISHN2N ) 
Member (A) 

( 
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CENTRAL ADMINISTRATiv1TRIeUNAL 
AHMEDABAD BENCH 

O.A. NO, 

 • 

. 	: 

: 63/9& 

DATE OF DECISION 	12-9-1995 

Tarun Kumar Govj]. 
PeItjoner 

14- 	 Advocate for the Petitioner (s) 

Versus 

\ 	•t•%, 

.' 	Respondent 

Mr. AkjjJshj 	
Advocate for the Respondent (s) 

CORAM 

The Hon'blo Mr. 	V 	Radharjshnan Member 	(A) 

The Honbie Mr. 



lot Mr..Tarun 	Kumar 	Covjl 
C/o 	Kiran K. 	Shash 
Advocate 
3.Achalayatan 	Society 

Memnagar Fire 	St1atbn, 
Navrangpura,Ahfledabad 

Advocate 	 Mr. 	K.K.Shah. 

Appli1ant 

V r s u S 

I. 	The 	Union 	of 	India,notjce 	tobe served 	throLL 	Secretary Ministry of 	Finance, 
Department 	of 	Revenue Dlhj. 

_-; 
Se 	ary, 
Cener"al 	Board 	of 	Excise & Customs ACOR 	11djflo1st 

Floor,New Delhi. 

\Controller 	of Accou 5  Ceitrl Board 	of 	Excise & Customs 
1st Floor 	New Delhi. 

& Accounts 	Officer Offj 0 	of 	Collector 	of 	Central 	EXc and 	Customs, 	Customs 	 ise  House, 	Ahmedabad 

Advocate 	 Mr. 	Akji 	Kureshi 

J YLCJ1ENT 

In 

O.A. 	63 	of 	1°O'7 Date:170_95 

Per 	'on 	hie 	Shri 	V. 	pad]o1rjshnan 
'emhcr 	(A) 

Ucard Mr .......shah iCarncl Counci 
for thep1icant and Mr.M:j1 1:Irc5j 

learn((l coj0] for the 

2, 	
Tho PJlicarit Joined Indian 
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Customs & Central Excise Services Group 

A as probationer on 15/12/198 .When he 

joined the National Academy of Customs 

Excise and Narcotics at New Delhi 'he was 

drawing bas.&c pay in junior time scale 

of Rs.200-4009 from 15_12_1986 to 

14121990. The applicant contends the 

payment of T.A./D.A. during the period 

1/4/1988 to 15/4/1991 was made to him 

'> 
as pér,the provisions of the 0. . dated 

19/3/1987.However on 27/3/1991 the 

,B inc 	l'Chief Controller of, Accounts 

\
ertain doubts regarding 

'd'misiibilitY of Travelling Allowance 

to Group A officers drawing less than 

Rs.2800/ per month as basic pay.It wa 

clarified by the Ministry of Finance that 

Group A officers of Ininn Customs and 

Excise Service drawing less than 2800/- 

per month were not eligible f o r T.A,/D.A. 

as applicable to officer drawing basic 

pay of s. 2800/.- and above in the revised 

sce]e.C3SOS wherever the paynent has been 

nade .'as to be recovered fron the 

officers ,A 	A-1. AccordinglY the 

respondents attenpted to recovery the 

a11eO(1  over p.avrirflt of T.A./fl.. a:nnst 

uhich the appi. jct his cone to the 

Tribunal praying for the following rd iefs: 

I 	 I 
• 	.• •• 	 ' 	 • 	 '•., 
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(A) 	This Hon 	ble Tribunal 	may 	be 	pleaced to 	declare and 	the 	letter 	dated 	23-31 
and 	27-5_1991 	and 	11-9_191 	agai nst 
the 	law and 	C8flflo 	have retrospective 
effect 	and 	be 	further 	plased 	to, quash 

set aside 	the 	same 	and 	further 
be 	pl&ased 	to 	uphold 	the circular 
letter 	dated 	19-2-1990. 

Your 	Lordships may 	be 	pleased 	t0 j hold 
I,  I  and 	declare 	that 	the 	imned 	orders 

arei11ega1 	arbitrHary misconcelved 
in 	law and 	Your Lordshjp 

\4zi' 	aytalso 	be 	further 	be 	pl:eased 	to * 	Lt 
and 	declare 	that 	the 	Ipugned 

orders 	dated 	23/8/1991 and 	11/9/191 
cannot 	be 	enforced 	without 	hearing the 	affected 	persri 	i.e. 	the petj_ 
tIoner 	in 	the 	present case 	and 	Your Lordships   may 	further 	be 	PleaSec to 	hold 	and 	declare 	that 	Since 	the 

impugned 	orders 	dated 	27-5-91 	& 
23_8_91 	and 	11_91991 seek 	to 
invalidate 	flullify 

I 
and 	or nodif 

the notification 	issued with 	the 
sanction/accod 	of 	the 	President, 
the 	same 	are 	bad 	in 	law and 	hence 
the 
	same 	may 	kindly 	be qunshed 	and set 	aside. 

F  

Your 	lordshl5 ny 	be 	Plocsod 	to 
iSsUe neccssar) 	dirctjo15 upon 
the 	coi 	e med 	me Spon d e r t S 	di rec tin hi. 	them 	to 	clear 	flupro'0 	and p:lcs tho 	bills 	of 	th 	PCttioer 
are 	still P0fld1ri 	For 
approj 

and 	that 	the 	 av 	he 
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cleared passed and aproved forthwith 

and in accordance with earlier original 

notification in that behalf and not in 

accordance with the impgned orders. 

This Hon ble Tribunal may be pleased to 

'allow this application with costs. 

Any other order or direction maybe 

deemed fit in the interest of justice 

may be passed. 

H' N 

Interim injunction was granted 

Tribunal on 1 /3/1992 staying 

vNt 

'p,rovery. 
- 

During discussion at the Bar it was 

pointed out by Mr. Akil Kureshi that the 

applicant s representation to the 

respondent dated 29/11/1fl has still 

not been decided and it will be in the 

fitness of things if the department first 

considers and decides the representation. 

lecpin 	inv i C v.,  the above facts it is 

felt that the department ray ho d rected 

to consider and decide the app1icant' s 

rcprcrrttation dated 29/11/1O1 inc1udin 

the cucstion 	to wliether by letter 

datcd 27/5/1O1 the department could 

I 

4 
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make recoveries retrospectjv1 in respect 

cases also.Accordingly the 

respondents are directed to Consider the 

representation of the applicant dated 
--_ 

2'6-111991 and take a decision by passing .- 

.speaking order in the matter within 6 

weks from the dote or the receipt of 

a copy of this order.The decision if 

adverse to the applicant shall not be 

given effect for 15 days from the date 

Of taking 
the decision. No recovery shall 

be made until the decision is taken.t'jth 

the above directions O.A. stands disposed 

of. 	- 

I 

rprr 	,; 

Crrnp'r'd 	! 
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