
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 
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i. 	Uflion of India 
Owning & Representing 
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h rough: 
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senior Livisional Sina! & 
'Telecom Engineer, 
Western Railway, 
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RAJKOT. 

Purshottani K.. 
Servin as MSM Gr.1 
Under Chic f Signal Inspector, 
Western Railway. 
Mebsana 

Advocate: Mr. N S 

ORAL ORDER 

O.A. 107/92 

Dated: 17.11.1998 
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Per: Hon'ble Lr. V. Ramakrishnan, \ice Chairman 

The applicant who is a retired railway employee has filed the present OA 

seeking the fol lowi g ret iefs: - 

(A) The decision of the respondents dated 26-7-1973 at 

Annexure A42. alongith Annexure A-i I of dated 

I 6-7-.199() may please be declared illegal, unconstitutional 

and be quashed and the respondents may please be directed 

to regulate his seniority in the cadre of MSM from the 

initial date of his appointmeiii in uailwav service i.e. on 

6-7-1961 and be granted frirther promotions as MSM Gr.11 

and III on the basis of such seniority and be granted the pay 

fixation alongwith the consequential benefits of arrears of 

pay etc. 

(13) Any other better relief's which the Hon'ble Tribunal deem 

iust and proper in the circumstances of the case nìav also 

please be granted. 

C ) 	Cost of the petition. 

2. 	We have heard Mr. (iogia to!- the applicant and Mr, Shevde for the railway 

ivir, 6o1a says that the applicant Avas worKing in a caure in the Signals 

!)epartrnenl and ", as transferred to MSM cadre in the same Department in public 

ntrest in 1971. According to him, as it was a transfer in the interest of public 

service and not a request transfer and the seniority should be as per his 

appointment to the particular grade and not from the date on whfch the transfer 



4 :- 

was effected. lie further says that the applicant was appointed to the grade in 

i%i and as such, his seniority should have been regulated accordingly. 

It is seen that one Shri Purshottam who, according to the applicant, is his 

junior in the MSM (ii. Ii initiaflv (now MSM Gr.HI) cadre was promoted to a 

hnZT'her ievel on A. () 7 mid the applicant has been representing against such a 

	

1.,. (' 	s 	-.4 A1 	 ...)& 1L..LA4.J. 	 1a4.% .iiciitioIi to 

IC varlotts ret4resentators as at Annxure /\-. A-4. /\-5 anti ,\6 which were all 

1edfi-om February, 1972 up to 18th September. 1972. Mr. Gogia further says that 

the raiiea\ administralion eventually replied to the various representations Ofli\ 

by a letter dated 16.7.90 as at Aiinexure A-i I which enclosed a copy of the earher 

ctter dated 26.7.73 as at Annexure A-12.. T. 	letter dated 26.7.73 said that the 

:killed artisans such as the applicant should be considered against the 25°c 

'acancies as Direct Recruits and as such they have to be given seniority from the 

,t:f p:;ti 	 as if they !:e beer app ned t thai cadre ony from 

i-- 	 , 	. 	1 	 I 	-. 	 . 	I t 	4.14. U.At4.. 	\11 4..) tc..i 1 t.4. In t4. 1ki' 	dt 	, k4 u. 	. 	) / ) 	4. 1 "' 4 	(A 4,&H IIIItUlll4..,dLC(j tO 

the aopicant arid e came to kno'v for the tirst ttme of this decision in j9(t) 

L. 	fileJ. h 	ecounserthe 	 mf the  seep.n O. 	 li   

ULOflS ui 	: ii. he scuiorii has to be counted from the date of 

inomnet 	t gadnd o o the date of jining the new cdre. As hen 	a 	 o  

pplicant has since retired, Mr. Gogia says that the pay can be stepped up at par 

th the lunior Shri Purshottain and the same rnay be calculated for the purpose of  

rit'n enets. 
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4. 	Mr. Shevde for the Railways resists the OA. lie says that the seniority has 

to be counted only from the date ofjoining the new cadre as MSM Gr.11i and this 

has been correctly done. He does not agree that Rule 311 would be applicable in 

the present case as the applicant has been taken to be against the Direct 

Recruitment quota and his appointment as MSM Grill after passing a trade test 

on 27.10.71 would be only from the date of joining the new cadre against the 

i)irect Recruitment quota of 25 9•  . 	 4 

More importantly. Mr. Shevde says that the application is hopelessly time- 

barred and what the applicant seeks to do now is to re-open seniority from 1972 

unards. {e draws attention to r'ara 5 of the reply statement of the respondents 

and ia particular 	the thet that the supposed junior Shri Purshottam was 

promoted on 04.10.71. Even though the applicant had submitted representations in 

1972 etc. he had not followed up the matter later. He was also promoted as MSM 

Gr.11 by an order dated 26.3.80 but he had expressed his unwillingness on 27.3.8() 

and as such he was not considered for promotion tor one year. Again in 

1981 when he was promoted. he had refused such promotion and was again 

Jebaned .As such. flu ii nsLie has been caused ta him and the applicant has no 

k* c1 dit 	hkdL a 	k LLid )A 	d 	u ui nie i 

A'e tl 	T1 cter'(1 	c hpi 	n 	! huth sid: 	i\ hs been hrouht 

by Mr. She\de the junur Shri Purshottam wa promoted on 04.10.71. 

1*ccording to the Railways, the applicant cleared the trade test only later and the 

results of such trade test was announced on 27.10.71 which is subsequent to the 



rd  

promotion of Purshottam and the applicant should be regarded as a Direct Recruit 

qA 
aainst the direct recruitment quota and rank befow Purshottani who got aanst 

the promotion quota. Quite apart front the question as to hether Rule 311 should 

apply or not, it is clear that the applicant was aware of the promotion of 

Purshottam from October, 1971 and had been representing from 1972 onwards as 

is seen from Annexure A-3 to A-6. He seems to have been informed on 23.7.93 

tiiat the decision of the headquarter office was awaited. There is a further letter 

dated 5 10.89 which draws attention to the letter dated 3.5.73 which says that the 

adquarter office had advised that the seniority is required to be fixed after 

passing the trade test for MSM. Mr. Gogia submits that this letter of 1973 was not 

nown to the applicant. However, no expianation is trthcoming as to why the 

applicant kept quiet when he did not get a lxourabie response to the various 

representations starting from February. 1972 and ending on September. 1972. We 

also find force in the submissions of Mr. Shevde that he had accepted the position 

as subsequent.iv when he was offered promotion to the level of MSM Gr. II in 

981- he expressed hs unwillingness and has been debarred from promotion as 

;er the rules. In the present OA. the applicant slates in para 4(6) as Ibliows:- 

ihe petnioner since he has now retired. claims the monetary 

benefits of the various promotions which are due to him at par 

vith respondent no.3 and are withheld from hiim' 

In other words, he wants only tinancial benefits now by re-fixing his seniority 

&om 1971 onards when he had retired prior to filing this OA. 
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It is well-settled that questions pertaining to seniority cannot be re-opened 

after lapse of considerable time. In any case, the applicant has no explanation 

halsoever to offèi- regarding his total inaction when he found that his grievance 

Ngarding his seniority and pronlotLon which was agitated in his various letters in 

1,972 did not meet with any ftivouraHe response and as to why he kept quiet so 

long. It is clear that repeated representations do not save limitation. In the 

circumstances, we hold that the applicant is guilty of delay and laches and the OA 

is hopelessly time-barred. 

9 	The OA is accordingly dismissed with no order as to costs 

t Zi 
P.C. KAtN) 	 (\ It\44LKRISHN) 
MEMBER(J) 	 VICE CHAIRMAN 

HKI 

I 
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Per: I-1on'i)Y. \Ir. V. Ramakrishnan, Vice Chairman 

The apjiicani 	is a rti:cd rai\\a\ emphvee has f1ed the present OA 

seeking the Ikv iii iehe1:- 

he decision ot the respondents dated 26-7-1 ()73 at 

Annexure A-i 2. 	ith A1Lneu 	A-] 1 o 	dated 

6-7-199( may please he declared illegal, unconstitutional 
- 	

t' 	 .1 	 1 	1 	 1 	 1 ajQ -Qe qua.'neu anu ne rLsI)oi1uen  ma picase C u1recle 

to reaulate hs seniority in thI cadre of 	M tron the 

iii 	daje ol' hs apontnen i 	ii1 a 	svie i.e. on 

-7-! (l and ha aranted tlt'ber p'io. m a MSM G".!! 

and 	on the bais u seh stmork ,  and Dc ranied the P 

fixation alongwith the consequential benefits o arrears of 

pa etc. 

Any other better relief 	hidi the I Ion b'e 'Tribunal dee:n 

just and proper in the circumstances ol the case may also 

pe3se he graT'ited. 

(C ) 	Cost of the petition. 

2. 	We have heard Mr. (io1a fhr  the applicant and Mr Shevde for the railway 

ivii 	i2)a says iflI Inc anpi!canl NN as 	on in a caure in Inc 

)eparien1 and was transferred t MSM cadre ir the same I)cpartment ir puhhc 

rest iii I 	crd1 	i huh, a. it \\as  a tanfei in the iidCFet ut' pubhc 

service and not a request transfer and the senionlv should he as per his 

apitmt o 	prtcur rde ad not fro the 	lc 	e transfeponethai lg 	 with 	r  



as eih.eted. lie further says that the anphcani as appointed iu the tirade in 

%l and as such his seniority should have been reu1aicd accordinehv 

ills sec:i that one Shri Purshotam who, acord 	l: the appflcaal_ is his 

juno1 in the MSMl Gr. II initia1i (iwoN MSM ( i.il1 ) eUJFU kNas pioivi;-Ied to u 

hcher ev e l or A. 1 fl ' I and the aprIical ha' hen renre 1h1.e 	nc* 

p:i 	iiu 	1972 iards. In this 	rincctioa. Mr. ]ia dra s 	nLun L. 

the \aIiOUS representations as at Ann\ure A-.. A ..A-5 ani A-( ' ier 'e e 

A. 
troni February, 1972 up to 18w' Septeniber 1972. Mr. Gog!a further says that 

; 

if tttil d\ jdnm1,ti ioli e-vell'u'llk,  lCf;!ILd tO the  

\ a letier d ilea 10, 7 	as at Ann\w e - Ii V Iiici T1( i( 	O d °P 01 1 t( earilci  

letter dated 26.773 -, s at Annexure A-i 2. The letter dated 2(T7 73 said that the 

skil1d artisans such as the applicant should be considered atiast the 25° 

'.NcMlcles as Direct Recruits and as such the\ have to he 	en seninlv 1 n! IPe 

J.:l•. 	P 1L:. a.as it they 1 ie 	.i p:1cd t 	'Ta 	' 	 •m 

;k 	c. .i 	_ 	1 	. 	.. 
iiL O

- 	
iv! &. 	!. t.JUi Cfl ciid that tfl 	IC is 	iC 01

' 
 1) / 	. a- n 	di .s nn 	leoLO 

	

inpent1 and Pc came lo know to' the first time of this decsi !' 	($ 

preset OA. Twfirhertat' tt n 	tht 	he 	n 	ha;% 	e  

pim 11oIls 01 Ruic _; I I the SeIIiOril\ ha to ne ouiited I urn 	uaOi 

l 	that gr.j(le and not •itO1)1  the dac of _ion tvg 	T1('\\ (1V 	/\ 1h 

has siLe retired. Mr. Gogia sa s thul tiie pa car I 	tij;ed u a. par 

itn the iLilliol ,hri ursliottani and the same niav he cakuwied Jul the I  Iif)0Se 01 

ret..:a v.nf!ts. 
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4. 	ivh. Shevde tui the Raavs resis the (1t. I Ic s' s thak UtC sLaIIon 	has 

o he counted only from the date 01 1T1P 	}IC pw cacre as MM (i Ji I and this 

	

t 	au 	Uldhas been corftcll\ done. lie does no 	ht Rle 311 \u 	be a piha he in 

the present case as the applicant has been ialen to be againsi iiie Direct 

Recruitment quota and his appointment as MM (ir. U! after p':ln a tde test 

on 27.10.71 vouid be onl\ froni the L 	 n;n the n 	iJ: 	si the 

1)rect Reertutmeni quoia 

7 	More importantly. Mr. Shevde avs that the apphcauon i hopeess!v time- 

barred and 1iai the applicant seeks to do nv is i ;opeu s1oh'\ fin 1972 

o!i\ard' 	He oraws aliclitwIl to part' 	°i le Tt!\ 	iC1l&:!! u Uc (O1KIefli 

and t partic&r t the fact thaI th 	upp ed unio 	 am w.s. 

pouio1cd on 04.10.71 . L en though tie aiean1 had snbnurtee rreen'tatioi1s in 

1972 etc. lie had not followed up the mailer later. He was also promoted as MSM 

GrIT h\ ar order dated 2( 3.80 but he had ep es cd his unw j1!Ingiics o 27.3.80 

and as such he v a not considered br pronht )dOI 	uOc ' ear. Aahi in 

1 81 when he was pionioled, he had rd II'Cd SflCI1 prom11o11  anc 	a aa!n 

debarred. As such. no inustie has been Law,ed Ia hun and the app1iani has no 

case at all and that the present OA is de ud ol iflei il 

= 	\ke lvivc considered the suon'- ''' hn0 side 	As has been broughi 

Out b 	Mr. SI C\ Je the junior Shrisot.ain 	u proncIed 	04.1 0.7 1 

Ac.cordiiig to the Railways, the applicani eleared the trade test oiii laici and the 

results of such trade test was announced o 27. 1 0 71 which i suhsccwent to the 
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promotion of Purshottani and the applicant should he regarded as a I)irect Recruit 

, 	q-- 
against the direct recruitment quota and rank helo\\ Purshottani  who got aainsr 

the promotion quota. Quite apart Irum the c1ieStiOfl as to v hether Rule 311 should 

apply or 110!. ii i clear thai the appileani 	as aware of the pr(Jlllotion oi 

Purchcttan tro"i october. 1 P7 1 and had been representlng from 1972 onwards a 

' 	• ( T 	 1 	 7 i 	sCfl ro:;. 	ixi ; 	-..• 	eco. 	;a\'e [IcCil ink:rnIc 	Ofl L. / . 

11ffl 	ll'c ueiion oj 	ti 	ie4 	 oih& Hiere is a lurHier JCt1e 

dated 5.10.89 which drw,  attmton te the letter dated 3.5.73 which says that the 

headqaartci' offcc had adised that the seniority is required to he fixed after 

pos,mlg flic. tra(1e te'i ioi MSM Mr. (ToLua subn-)"Is that ihis iener of 1 973 wa not 

wn to the applicant. I I \vcvcr. :v explanation is 1orthcomin as to vhv the 

ppheant kcpi 4uiet vhcii h did ilot et a lavourabie response to the various 

renresentattons starting from hehniarv. 1972 and enoni on September. 1972. We 

-, 	
also firdre i: the 	isns of r. Shcvde ih t.e had accepted the position 

U 	OScqU1in\ \.' lici lic 	un...i ed )Ft)IRlj.1 ( tiiC Ic Ci Oi MSM (ii. Ii in 

1. he eNnresed h's 1!F'\k ih'nness id 	(!etxirred irom pmn'ft1on a 

,. 1 

The petidollel,  siace lie has now i eared. elaiuis the monetary 

hencti1  of the \ nci'  pc'vi 	cnc \ 	 'e to ilir ri p i 

\\ 1i1I  resporiuent 	aid ais. \\lliIilCId  iJOill fliIL 

In other words he \vanls onv In'ancial honetit n• 	by re-1xing his, seflloritv 

ii uflA 1971 unvards when he had retired prior to IIIL tLs OA. 
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It is v efl-scttled that questions perliiniiw to sen n )ii C3fl n )1 Oc e- peiied 

-' 

	

	tier Japse i cotisiderab!e tirne hi any case. the apphca!1 h 	nn eNptn 

v liatsoe'er 1ffr regarding his 1oi1 inaction when 1e 1 ;ind 1'u: his 

legardmi, his seniuritv and R11i()ii)fl %\ hieji 	as aiiated ID 111.11  

It 	
d 	nn r'l '\1ti 1ny 	rqh1 reps' 	1- wf: 

Lii. II 	eLr Li repealed representations do n: sv lini:ati. 

CllCU1VjliCes Jxe }mad that the applicant is guilty ol delay and laches and ihc Ui\ 

jc qrvelessly time-barred. 

The (i)A is cordinJ dismissed wiul, n order as to osi 

HKI 

sd/ 

P.C. K.NNAN) 
MEk1BER(J) 

sd/ 

(V. RAMAhiRjSfl \N) 
VII '}I CHA1R\1i\ 

I 

ipar4 by: 
c 	, . 

Co M. d by: 
'1' 	 •: 

trL3 ; 

IV ( 

:; 	J) 
%q 

Trbu'u 
:--- 

P"--- 


