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().A.No.i05 1992 

Dated I th Janv 1999 

Per Hon ble Mr. V. Raniakrishnan. Vice Chairman: 

We have heard Mr. Trivedi for the applicant and Mr. Doctor for the 

resnondents. 

2The applicant is an employee of Indian Space Research Organisation 

eal 	bhe Physical Research Laboratory Rules (PRL and 	i    
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Rules)and service conditions. He has approached this Tribunal seeking a 

direction to the respondents to review his case every three years for 

promotion, as per the old terms and atIbrd the petitioner all such benefits 

from the due dale such as increments, pay fixation, promotion and seniority 

etc. on the basis of such three yearly review. 

3. 	A number of employees who were earlier governed by the Physical 

Research Laboratory Rules and service conditions became regular 

employees of the Central Government with effect from l April I 975when 

ISRO was made a Government Department. They were given an option to 

retain the terms of employment available to them as per the old rules or to be 

governed by the revised terms which are the same as the Central 

Government Rules. Some of the persons who had opted for the old terms 

had approached the Gujarat High Court in 1991 contending that the fact that 

they had opted for the old terms did not mean that earlier benetits like 

house bui!din advance leave encashment on retirement, liberahised earned 

leave rules. medical treatnieiit. scooter and car advances etc. should be 

Irozen as at the level which obtained in 1.975 without an\ improvement 

keeping in view the increase in thecost of living. This case was transtrred to 

the Tribunal on the constitution of the Central Administrative Tribunal and 

numbered as TA177 of 1986. This was disposed of by the Tribunal on 
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225.87 with the direction 	the respondents to allow the old optees to 

Continue to retain terms and conditions applicable on 1.41975 making 

suitable revisions therein to take into account the changes in prices and other 

relevant conditions. There was also a further direction that so Ihr as 

promotion policy. HRA. TA. CCA DA and retirement benefits are 

concerned. the question of providing a suitable increase since 1975 may 

also be examined, although it is not necessary that such increases be 

identical with that given to employees who have opted for new conditions. 

The order of the  Departuient to give effect to the Tribunal's directions are 

duied I 9 25 Febntaiv 98$. a part of the Annexure A-4 to the present 

UA. We also notice that there was a Contempt Petition No.31 88 which 

was disposed of by the Tribunal on 2.4.90 stating that the department had 

inee issued certain orders and that there has been substantial compliance of 

the directions of the Tribunal. A copy of this order is at Annexure R- VIII to 

the reply statement of the rcspondeiits. 

4. 	The present applicant had initia11: opted for the old terms. He 

exercised an option to come over to the terms applicable to the new entrants 

and this was allowed with eIict from April 1, 1988. This order is attached 

as Annexure A-4. It will be clear from this order that prior to 1 .4.88 the 

6/ 	applicant would be governed by the old terms. 
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Mr. Trivedi submits that as the applicant is governed in terms of the old 

rules upto 1 April 19991. he is entitled to the benefits of the standing ordeN 

and subsidiary rules of the P.R.L. Ahmedahad particularly to S.O.S 1 \\hich  

regulates promotion. The S.O. 51(A) reads as follows:- 

Each emplovees total performance will be evaluated annually 
in a confidential report. the form of which shall be approved by the 
Director. These reports xvill be for the period from I January to 31 
i)ecemher and the area chairman sectional heads will send the reports 
by the 3I .Januarv of the followiiig year to the Admimstiatne Officer. 
The cases of all the employees will he reviewed every three years to 
ascertain whether they deserve special consideration for outstanding 
\\ork. These  considerations can be either additional increments in the 
same grade or promotion to a higher grade and would always be 
subject to the availability of appropriate funds". 

Mr.Trivedi says that the applicant',, case should have been revieed 

e et \ three years from 1975 upto 1988 and he should have been given 

promotion advance increments if found tit. 

4. The respondents resist the O.A. In para 9 of the reply statement it is 
stated 

9 With regard to para 5. it is submitted that the 
applicant has already exercised option to come over to new 
terms with effect from 1 .4.88 duly declaring that he has 
clearly understood the conditions of service under the "old 
and the "new terms' in exercising his option. The applicant 
s no more governed by the terms and conditons applicable 
to the old entrants. Presuming that he has not opted for 
ne 	terms w.e.f 1 .4.88. even then in ternis of his earlier 
option to continue in the reconstituted ISRO as a Government 
servant while electing the terms and conditions applicable 
to old entrani he is governed by the set of rules ' inch 
are applicable in common to both old and iie entrants in 
niaters like appointment promotion as set out in Part - A' of 
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Annexure-I to the printed Memorandum issued to employees at 
the time of governmentalisation of ISRO and which have been 
accepted by him in writing vvii1le exercising option to elect 
term applicable to old entrants. Further there exists no 
different set of rules or norms for the old" term optees 
alone in the matter of promotion. This application is. therefore. 
thoroughly miseonceived and the grievances are illusor\ and 
untenable.' 

It is also contended that there is a quota Iir promotion on met it by 

taking a written examination and interview and the applicant has not made 

any effort to get proniotion under the merit quota. 

6. 	We have carefully gone through the submissions olboth the sides. 

The main ground in support of the O.A. is that as the applicant had 

opted for the old terms upto I 
q 
 April 1999 he had an automatic right to he 

considered for promotion every three years and if his performance was 

considered outstanding, he should have been given either promotion or 

advance increments. Mr. Trivedi also refers to the memorandum \vhichl has 

spelt out the terms and conditions of persons who are working under the 

ISRO prior to 1 .4.75. This is at Annexure Al to the O.A.He refers to 

Annexure —1 pail A of the memorandum particularly Sr.No.2 which deals 

with the fixation of pay, special pay etc. Mr. Trivedi contends that th. 

fixation of pay, special pay eic.shouid he taken to include promotion or grant 

of advance increments and as there was a scheme for grant of such 

increments under the P.R.L. Rules, the applicant is eligible to be considered 

for such a benefit. 

T 



-7-. 

We find that the memorandum enclosed with the notice dated 
31(1 

January 1975 of 1SR() (Annexure A-I) deals with the question otoplions. 

Para 2 of the memorandum reads as follows:- 

2. Officers and staff of the existing Indian Space Research Organisation 
willing to accept service in ISRO reconstituted as a Government 
organisation, i.e., those who are willing to serve as Government servants 
with effect from 1.4.1975 will be appointed to idential posts in the new 
'rganisation. They will have the option to retain the existing terms and 

Londitions or to elect a new set otterms and conditions full details of which 
are set down in paragraph 5 below'. 

iara 5, 1 reads as tollows: 	 4 

5. I Employees who declare their willingness to accept Government service 
and whoare provided posts in the new organisation will continue to be 
entitled to their existing scales of pay and allowances including dearness 
pay, dearness allowance. CCA HRA.. OTA, TA.etc. subject to changes or 
amendments made by Government from time to time and the regulation of 
pay and allowances will be governed by Government rules relating thereto 
as amended from time to time. They will be governed by the Conduct and 
)i semi iiiarv Rules applicable to the l)epartment of Space. 

As regards benefits such as leave, retirement benefits, leave travel 
concessions. medical benefits, conveyance allowances. conveyance 
advances, transport facilities, festival advances.ch ildren' s educational 
concessions, building advances etc., new entrants shall be governed by the 
terms (outlined in Column 4 of Part B and column 3 of Part C of' Anne'cure 

based on the reieant Governnient rules or orders in torce from tilflle ft) 

time which would htctpensionerv benefits in force under Government 
n 1es. The ternl 'nev entrants' !ncludes- 

U 	-'' 	Oil UI diL.1 	-f 	/ 

/ 	n 	Employees recruited by the existing ISRC) who may he offered tresh 

' 	 appointments on or attu i 4 1975 in the iecoiitituted ISR() on flie 
Wji o' open a cWsemcnt 
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Para 5.2 provides that employees serving at the relevant time in ISR() 

willing to join the reconstituted 1SRO will be given an option to retain their 

75 as outlined in Column 3 of Part B of Ann.cxurc existing terms as on 3 1 .3.  

1 or elect the terms admissible to new entrants. 

Para 5.3 states as follows:- 

5.3. To enable employees willing to serve as Government servants in the 
reemsiiluled IS1() o decide whether they should elect to retain their old terms or opt 

ftn the terms applicable to new entrants, comparative statements outlining in brief the 

benetitS/conceSi ons under the aforesaid terms are enclosed (Annexure-l). 

Annexure -1 to the Memorandum consists of two parts- Part A and 

Part B As can be seen from Para 5 2 of the Mernotanduni an option to 

retain esting terms is available only in respect of benefits under Pai-t-

l3.These are: 1.
) special concesions while on temporary duty or on temporary 

transfer 2 leave rules including encashment of leave 3 retirement benefits 

4)1eave travel concession 5 medical faciltieis 6) conveyance allowance 7 

conveyance advance 8) transport and 9 Festival advance. So far as the pay 

scales and rules regarding tixation of pay, special pay etc. are concerned, 

these are not in Part B but in Part A and these are common to old and new 

entrants. [hat means, the Central Government Rules will equally apply to 

old entrants electing the old ISRO terms on the one hand and the new 

entrants and old entrants electing Central Government terms on the other. 

Even if it is contended that fixation of pay will include advance iiierements 

these are governed by the servi1ôce rules applicable to the department from 

time to time and there is no provisiOli iii the D.O.S. rules lir a three year 

Thi 	as bee hglgted in repl statement of the respondents. jy 	 ihi 	 y  

We thei ibre Fiad thai. under the memorandum as at Annexure-I there is no 
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automatic entitlement for employees electing the old terms under the 

Physical Research Laboratory Rules for review every three years fhr being 

given advance increments or promotion to the next higher grade. We also 

notice that the issues involved betore the Tribunal in TA 177 .86 were 

somewhat different as the grievance then i-elated to freezing of certain 

betietits like H.B.A., scooter advance to the old entrants at the old rates and 

the Tribunal rightly observed that there is need for increase in the quantum 

of such henetits keeping in view the cost of living. This has been 

implemented by the department as at Annexure A-4. by the Memorandum 

dated 1 9í25 Feb 1998 which improves the thcihtv in respect of leave, 

retirement benefits. L.T.C.. medical facilities, conveyance allowance. 

festival advance, children education allowance and deposit linked Insurance 

scheme - There has been no provision \ith regaid to promotion as the 
Ak 4. 

nIevant rules for promotion will he the Central Government Rules 

respective of whether the eniplovee opts br the old terms oi ihe new terms. 

The applicant when he has exercised this option to come over to the revised 

k:r1tis .ith etiect brow i 4S has indicated that he has clearly understood 

the conditions of service under the old and new terms in exercising his 

option atid cannot now seek to raise the question of promotion it,  espect 01 

which there is no distinction between the two categories of optees. 

7.While the applicant is not entitled to the relief sought for 

ainely a review every three years, we are inlbrmed that he continues to be 

an otlice clerk. Grade-A even today after having put in 1.8 years of service. 

Mr. Doctor tells us that this is not the only case and a number of employees 

are also stagnating at this level. This is ako borne out from the reply 

statement particularly para 10 thereof where it is submitted that there are a 

number of employees who have rendered ten to ehzhteeii ycars of service in 
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the Grade of Office Clerk-A who coi.ild not promoted to the grade of Office 

Clerk-B due to non availability of posts and the app!ic.anfs case is not an 

isolated one. This obviously is not a satisfactory state of affiuirs. In various 

Central Government departments a scheme has been prepared to ensure that 

a person gets at least two promotions in the course of his service career. In 

our view, ISRO should do well to look in to this aspect again and to ensure 

that fit candidates are given advancenient in their career instead of being 

made to stagnate for two decades and more at the same level. This will not 

oni 	be in the interest of the employees but also result in raising the morale 

in the organisation. We expect that the respondents will look into this 

question with adequate care and take such action as the,,, deem appropriate. 

We also note from para 10 thtt the applicant was empanelled at 

Su.No. 15 for iM'o1uotou in the seuiontv quota in the D.P.C. held on 298.91 

and such panel is valid for a period of] 8 months Some out of the said 

panel have already been promoted against the vacanclues. However, the 

applicant could not be promoted during the currency of the panel . This repl' 

statement was .liled in 1992. Even a tIer a lapse il' six years the applicant 

continues to remain in the same grade. Mr. l)octor at this stage informs us 

that die applicant was again considered and was en pane!led in 1997. The 

thet however remains that he has not been promoted to the next higher 

grade. 

. 	Subject to the observations in the above para we hold that the 

applicant is not entitled to the relief sought for in the present O.A. 

9. 	The O.A. is disposed of as above without an" orders as tc.osts. 

- P. C .1.annan) 	 . Ramakrishnan; 
Member f 1) 	 Vice Chairman 

Pt-iR. 



11.A.477/94 in O.A.105/92 

Office Report 	 0 R D E R 

13/2/95 

M.A. may be placed for orders dn 25/4/95, 

* 12 
(K.Ramarnooz-thy) (LB,Pate1) 

	

ilember (i) 	 Vice) chairman 

ssh* 

25-4-95 	 1,1.A.477Z94 

Mr.Yajnik does not pre-so th l.A. 

M.A. stands disposed of. 
\C 

V 	
(K.Ramamoorthy) 	 (..Pate1) 

Member (A) 	 Vice Chairman 

s sh * 

1,Q2. 	 • 	. 	f Ls ViI jaafr 

plJcarit in place of -r. Tagnik who has given 

hs 'iO Cbjection. 

r. Kureshis term as S tanding counsel has 

o an end. aespondents to make alternative 

	

;• 	 Lu 

nan Cha) 	 V. amakr ishnari) 
nber J) Vice chairman 
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Date 

24.9 .98 

Office Report 	I 	 0 R D E R 

At the request of both sides, 

adjourned to 3.11.1998. 

(PaCm Kannan) 	 (.iainkrishnan) 
Member(J) 	 Vice Chairman 

vtc. 

03 • 1.1. • 98 	 Both sides ab se ii . Adj ourn d to 

i9.11.98. 

(p.c.karinan) 	 (v. Ramakrishnan) 

	

Member .J) 	 Vice Cnairrnan 

J
hki 

	

19.11.98 	 Mr. Doctor says that he will be entering 

appearance in place of Mr. Ravani who will retire. 

Mr. trivedi is not present. Adjourned to 

19.01. 99. 

	

U.C. annan) 	 v. Rama}crishnan) 
Member L) 	 Vice Chairman 

hki 

both the sides. 

	

19.01.99 	 Q Heard Oral Order dictated 

in the open court. 

(t r 	n\ 

Flu 
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B .A.Brahnibllatt 
0111cc Clerk A 1)11.Ct i:A( 

Space Applications Cenlic 
Jodhpur A11mcdahad31O 05( 

Advocate: Mr. M.S.Trivedi 

Versus 

I n ion of India 

(to he served through the 
..Chairinan. ISW ) and the 
Scrc1ar\ Govt.of India. 

I )epartmeiit of Space 

( au\ Cr' tha'an. Banalore. 

Kui uid:a. 

: 	
.e 

P, 	' 
\1il.1llI'h1i .. eliliC 

Jdliput TCLR'. 

Ahuiedabad 

Itj1jfll 

;'\J\LalC N..... 

oRAl. 0Rl)LR 

IN 

(JA.NO. 1051 9)2 

1 )atcd 1 
 

Per Hon hie Mr V Raniah nhnan. \'ice C1iarniafl 

We ha c hcaid Mr. FI vcdi 1r the applkail uii Mi. 	i the 

re srs n dents. 

2 	
Ihe appllcaat is ai employee ot Indian pacc Research (r niatl 

I 

	I 

iiiU \a eaFUCF 	\ CIflCU D\ ti 	1 Ii\ s1Ca 	 I iiHi\ IiLI 	I 	i 



Rules )and sen ice 	
ndi1ion. I Ic las approached this Tribunal se1 m a a 

direction 	the lespondefl to rcvcW his case every three 'ears for 

proniotion- as per the old termils and atIrd the petitioner afl such henelts 

llom the due date such a 	creiients. pay lixation. promotion and seniority 

ec on the basis of such three \ CaFI\ 1 C\ IC\\ 

3 	
A nuniber of cniplovee who were earlier governed h the Physical 

Rescaicli Lahoratom 	Rulc 	and service eondition 	becanie icu am  

enmlovees ol' the (Jentra (it 
ernment with effect from I April 1 ')77" hen 

I 	P 	:idca ( ven n'c' 	I)ep:trl.nielIt The 	crc gi\ en an Optl1 lfl to 

Ia
in  I1L iCOI 	eulpio\ 	\ ailabie to thc 	a pci the 01d iulc 	i i be 

Cl fl4i t\ I ic I e\ i*d 	In) 	\\ hich 	re lhL 	ifli 	i 	thc  -
\b

° 'ic 'o 	' pe' 's v ho l'ad ptcdlilt 
	tom tbc old tL 

7v /' 
'T7 	 1 ' 	 1 

II 	 uc ( uai 	iii Loan iii 	1 cOI1LflU i UL 	tilL IdL I uli 

I hey had opted 1 '1 the 	I terms dd ii t mean that earlier bend ml Ii e 

house b:ild 	
d';ance. le e enea'1Cflt on retireaent. 11beFalisd eaned 

C FUlC. I11C1CaI tiCU1II- 	'iCI 

 

and Cal U\ UI)C CtL. 1iouki be 

lro7Cii as ii the level \\h!eI1 obtained in 19751 \\IthOtit  fl\ minpr@\efl1eflt 

hepiu in \ mc\\ the  increase 	thee 	ol' i\ jfl• This 	Vs 	iastrm d 

ihe 'Iiibual oil the C flsUtuO'U ol ihe central Adnlin1traII\c 	I ibunal and 

numbered : 	IA I 	ped ol h 	h 	I rihiii'il 	11 



t. 4',  
22.5. 7 with the direction 4 the resp )ndents to allow the old optecs to 

continue to retain terni and (-nditions applicable on 1 .4. 1 75 niak in 

siiitahje revisions therein to 1a:e IT1t( 	CcOtiflt the chances in prices and other 

rek\ an e ndi lions. There 	ak a f. rhcr direction that SO far a 

p1 	Iflo1Ioi) I)OiiL\ . I i1i\. 	I i-s... CCA. I)i\ and retirement oenefits aic 

concerned, the tjuestion of' 11!( ,' idinzo i uitaHe increase since 1975 may 

also be c\alnlncd. a1t1touli it j iit nee.sai-v thatsuch increases be 

ldL ill 1L I tii ii that 21 \ Lii li ,  emplo yees x0t,  Ii f\ L opted for 111 \\ Loilditloil  

!ile. rder '' !lle !)cpa'ioie'' 	Htc! t. 'he 	 are 

ULJ 	 L LbI 111 	1 wk 01 	1 lL 	IhL \lIiL i - 	1 	OIL 	1LLhi 

:\ 	ak 	iliieC H1iT Hide \\ 	t . OI11C!llpl Petition 	n . 	\\ hicli  

1W Jiposed J 	the 1 rih: 	on 	1I 'W1112 that the departneiit hai 

11Iee iued LC dlH 	 iJ iu 	ew lia been ubtiiiiiu 	alpiarec Oi 

the dueeiioil ot the I iihtiiaI 	H lhN nHer i at Allilc\tiie R- VIII i 

:he ep1\ 'tatcant H 	re 	':Jeal 

4 	1 he !Cilt uppuLailt i; iiORii\ I  spied 1r the 	d tClIO\ I Ic 

e\:erclsed an opilnn 1 	)\j w The impk jpPlIcIbic to the I1C\\ eii1ra111  

and hk 	a!!ovLj volh e 	t'ron; .\p: i 1. MRS. 'flk o:dc k 

a 	Aflne\uI e 	ii \\ ii  he 	 Ii! i 	I'. 	Oe LIIUL p1 ioi n 	i i; 
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Mr. Trivedi submits that a' the a plieant i everned m terms 1)1 the old 

rules upto I i\prii 1988. he i entitled to the benelits of the standitig orders 

and subsidiary rules ofthe P. N I Ahniedahad paTlleukId\ t 	( ) 5!NN 111C11 

regulates pronlolioli The S.O. " I f A reads as loIh si- 

• Each eiiipio CC ' 1( 4,11 perlolli anee 	ii I be e aitiated aniinjh 
a eonlidcntia! report. the lkl . . 'Ineh hu K aph'eJ h. 

!)irector. These rep'rls xvi!! he 1 	the per7d Imii 	 t 31 

i)ccember and the area chairman UL't1011Ui heads \\ ill  send tile i'cports 

I 	the 31 Jaiivai nithc IoiIo 	n 	ear to the AdInlni.t;ati\ e ()1cr. 
fhe cases of a!! i lic eniplovees "1 he rev,eved every Ih! cc 'CaT III 
isccrtaitl \\helIler  the' desci", c 	eciai ctllslIeralIon br oui"iitdili 

VNoi k. ihese coil iJci atioiL c1 . 	lilel aUdit iOilU I Ilel Ciii en i ii I th L 

aalc rade 01 pl'c'!nrtv1!  

iibtec1 10 Inc a\aiutn!ill\ otapn 'i)Fl{C lwkk 

	

Mt in'. cdi 'a s that the 	'ca!' cac shced h' e hc 	rci'ieed 

&' 	. 	 c' c.J\ (luLL \..di" 110111 	 III 1 hL sti iul, 	ii io 	PLcI1 CI\L1I 

netion ad'anc i cremea 	nd lit 

° i93? IIII~ l'iie rcsp in 	nde is resist the It 	lii pa; a j of lilc repl\ slalenlell 	I 

Wiili recard to pal'a 5. ii is uttiiiited that tile 

imh¼a11t ha 	red\ exe; e 	n h 	 i k flC\\ 

e'!i \\!t!1 	teel ho!!! 	 dcC!a1!a, that tie has 
e icark understi id the condith n 	i service u n1ei the "Hu 

d IL'i'ic\\ iC1'iii 	iii C\Liilj 	ii 	Htioi1. IL 	ppiiiii 
H 11° lflo!'C 	C!aed !\ tIle tell!" 	CI\T!•! 1 'H a'p!'e:hL' 

the old entran t Hesuniin i ha jie h as n 't 'ipted br 

C.I. 1 4.8k. e\Lli 11 ,C11 ill tci'iii, ol hi 	cIhiCi 

'fl ta C'lltlIlUe !fl II1C !'e\fltl!'tre! J'T( 

er'ani \\ hue  eicciuii flue 1erni, and e uid1i, 	aj'iphcuNu 
J Cliii W'i 	IL I. 	CtsiLu 	tC 	ol I'L 	\hII 

i!1 L'(aaa''1l t 	'ith 	 en tan 	'a 
11l! Icu 	lut.e app intnien1 P '11l( ' 	fl a'. "Cl, OUt in  



Annexure-1 1 the priited MemoanJunl issued t eip ces at 

the time (I 	vernniCfltaI I'at1(1i ot ISP() and which have been 

acCe)1ed b\ him lU \\ ritiIi  \\ hue  e\CrcI"IIlv OptiOn it' eeCt 

term app1iahie 	old entraiit. lurthei there C\lSi no 

different SCI ol ittIc or norni br the (ld term op1ce 

alone in the timlier ol pit I11otR)Ii. '1 ins upp icalioli is. 1I1CI cire. 

tliorouhl\ in i se ni ved and die ric a iiee are ill a ;s and 

untenaHe 

It k ls citeiidel iln tliee is a 1 uoia lot pIIitii1 uit mel 

tak i n a wuilleti ea 11 nat !O!1 a id nierview a H vhe 	a !lt has not niade 

'r 	,t1V eiltìi It 	 i ude de met i 

t L\cc it i'it\ 	CtIic dia ill tilL si 	H1l1 Ii 	ol botii tilL 	1dcs 

I IL f1 	I 	 1 	I 	I! 1 	tilL ( 1 	l 	l 1 	 pphL n I h 

piea tot the mu teHI1 tlp 	\l'Hi 	HL 	WI aWIII1UIIC tiil1 to 
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