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B.A.Brahmbhatt

Office Clerk A, DECU:AO

Space Applications Centre

Jodhpur Ahmedabad-380 056 Petitioner

Advocate: Mr. M.S. Trivedi
Versus

1. Union of India

(to be served through the
Chairman, ISRO and the
Secretary Govt.of India.
(Department of Space)
Cauvery Bhavan. Bangalore,
Karnataka.

The Director

Space Application Centre
ISRO, Jodhpur Tekro.
Ahmedabad. Respondents

[y

Advocate Mr. B.N.Doctor
ORAL ORDER

IN
0.ANo.105/1992

Dated 19" Jany. 1999

Per Hon’ble Mr. V.Ramakrishnan, Vice Chairman:

We have heard Mr. Trivedi for the applicant and Mr. Doctor for the

respondents.
2. The applicant is an employee of Indian Space Research Organisation

and was earlier governed by the Physical Research Laboratory Rules (PRL
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Rules)and service conditions. He has approached this Tribunal seeking a
direction to the respondents to review his case every three years for
promotion, as per the old terms and afford the petitioner all such benefits
from the due date such as increments. pay fixation, promotion and seniority
etc. on the basis of such three yearly review.

3. A number of employees who were earlier governed by the Physical
Research Laboratorv Rules and service conditions became regular
emplovees of the Central Government with effect from 1™ April 1975when
[SRO was made a Government Department. They were given an oﬁtion to
retain the terms of employment available to them as per the old rules or to be
governed by the revised terms which are the same as the Central
Government Rules. Some of the persons who had opted for the old terms
had approached the Gujarat High Court in 1981 contending that the fact that
they had opted for the old terms did not mean that earlier benefits like
house building advance, leave encashment on retirement, liberalised earned
leave rules. medical treatment, scooter and car ad;fances etc. should be
frozen as at the level which obtained in 1975 without any improvement
keeping in view the increase in thecost of living. This case was transferred to
the Tribunal on the constitution of the Central Administrative Tribunal and

numbered as TA/177 of 1986. This was disposed of by the Tribunal on
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22.5.87 with the direction ﬁzt' the respondents to allow the old optees to
continue to retain terms and conditions applicable on 1.4.1975 making
suitable revisions therein to take into account the changes in prices and other
relevant conditions. There was also a further direction that 'so far as
promotion policy, HRA, TA. CCA. DA and retirement benefits are
concerned, the question of providing a suitable increase since 1975 may
also be examined. although it is not necessary that such increases be
identical with that given to employees who have opted for new conditions.
The order of the Department to give effect to the Tribunal’s directions are
dated 19"/25" February 1988, a part of the Annexure A-4 to the present
O.A. We also notice that there was a Contempt Petition No.31/88 which
was disposed of by the Tribunal on 2.4.90 stating that the department had
since issued certain orders and that there has been substantial compliance of
the directions of the Tribunal. A copy of this order is at Annexure R- VIII to
the reply statement of the respondents.

4, The present applicant had mitially opted for the old terms. He
exercised an option to come over to the terms applicable to the new entrants
and this was allowed with effect from April 1. 1988. This order is attached
as Annexure A-4. It will be clear from this order that prior to 1.4.88 the

applicant would be governed by the old terms.
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Mr. Trivedi submits that as the applicant is governed in terms of the old

rules upto 1™ April 1988, he is entitled to the benefits of the standing orders

and subsidiary rules of the P.R.1.. Ahmedabad particularly to S.0.51 which
regulates promotion. The S.0. 51(A) reads as follows:-

* Each employee’s total performance will be evaluated annually

in a confidential report. the form of which shall be approved by the
Director. These reports will be for the period from 1™ January to 31
December and the area chairman/sectional heads will send the reports
by the 31™ January of the following vear to the Administrative Officer.
The cases of all the employees will be reviewed every three years to
ascertain whether thev deserve special consideration for outstanding
work. These considerations can be either additional increments in the
same grade or promotion to a higher grade and would always be
subject to the availability of appropriate tunds”.

Mr.Trivedi says that the applicant’s case should have been reviewed
every three vears from 1975 upto 1988 and he should have been given
promotion/advance increments if found fit.

4

4. The respondents resist the O.A. In para 9 of the reply statement it is
stated :

“9. With regard to para 3. it is submitted that the

applicant has already exercised option to come over to new
terms with effect from 1.4.88 duly declaring that he has
clearly understood the conditions of service under the “old
and the “new terms” in exercising his option. The applicant
is no more governed by the terms and conditons applicable
to the old entrants. Presuming that he has not opted for

new terms w.e.t. 1.4.88. even then in terms of his earlier
option to continue in the reconstituted ISRO as a Government
servant while electing the terms and conditions applicable
to old entrants. he is governed by the set of rules which

are applicable in common to both old and new entrants in
matters like appointment/promotion as set out in Part ‘A’ of
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Annexure-I to the printed Memorandum issued to employees at
the time ot governmentalisation of ISRO and which have been
accepted by him in writing while exercising option to elect
term applicable to old entrants. Further there exists no

difterent set of rules or norms for the “old” term optees

alone n the matter ot promotion. This application is, therefore,
thoroughly misconceived and the grievances are illusory and
untenable.”

[t is also contended that there is a quota for promotion on merit by
taking a written examination and interview and the applicant has not made

any etfort to get promotion under the merit quota.

6.  We have caretully gone through the submissions of both the sides.
The main ground in support of the O.A. is that as the applicant had
opted for the old terms upto 1™ April 1988 he had an automatic right to be
considered for promotion every three vears and if his performance was
considered outstanding, he should have been given either promotion or
advance increments. Mr. Trivedi also refers to the memorandum which has
spelt out the terms and conditions of persons who are working under the
ISRO prior to 1.4.75. This 1s at Annexure A-1 to the O.A. He refers fo
Annexure —1 part "A’ of the memorandum particularly Sr.No.2 whiqh deals
with the fixation of pay, special pay etc. Mr. Trivedi contends that the
fixation of pav, special pay etc.should be taken to include promotioﬁ or grant
of advance increments and as there was a scheme for grant of such
increments under the P.R.L. Rules, the applicant is eligible to be considered

for such a benefit.
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We find that the memorandum enclosed with the notice dated i
January 1975 of ISRO (Annexure A-1) deals with the question of options.

Para 2 of the memorandum reads as follows:-

‘2. Officers and staff of the existing Indian Space Research Organisation
willing to accept service in ISRO reconstituted as a Government
organisation, i.e., those who are willing to serve as Government servants
with effect from 1.4.1975 will be appointed to idential posts in the new
organisation. They will have the option to retain the existing terms and
conditions or to elect a new set of terms and conditions full details of which
are set down in paragraph 5 below’.

Para 5.1 reads as tollows:

‘S.1. Employees who declare their willingness to accept Government service
and who are provided posts in the new organisation will continue to be
entitled to their existing scales of pay and allowances including dearness
pay. dearness allowance, CCA, HRA, OTA, TA.etc. subject to changes or
amendments made by Government from time to time and the regulation of
pay and allowances will be governed by Government rules relating thereto
as amended from time to time. They will be governed by the Condu¢t and
Disciplinary Rules applicable to the Department of Space.

As regards benefits such as leave, retirement benefits, leave travel
concessions. medical benefits, conveyance allowances, conveyance
advances, transport facilities, festival advances,children’s educational
concessions, building advances etc.. new entrants shall be governed by the
terms (outlined in Column 4 of Part B and column 3 of Part C of Ant;e.x*ure
1) based on the relevant Government rules or orders in force from time to
time which would inestepensionery benefits in force under Government
rules. The term ‘new entrants’ includes-

(i)  personnel recruited afresh on or after 1-4-1975.

(11) Employees recruited by the existing ISRO who may be offered fresh
appointments on or after 1.4.1975 in the reconstituted ISRO on the
basis of selection by open advertisement’.
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Para 5.2 provides that employees serving at the relevant time in ISRO
willing to join the reconstituted ISRO will be given an option to retain their
existing terms as on 31.3.75 as outlined in Column 3 of Part B of Annexure

1 or elect the terms admissible to new entrants.

Para 5.3 states as follows:-

5 3 To enable emplovees willing to serve as Government servants in the
reconstituted ISRO to decide whether they should elect to retain their old terms or opt
for the terms applicable to new entrants, comparative statements outlining in brief the
benefits/concesions under the aforesaid terms are enclosed (Anne\ure-l)

Annexure -1 to the Memorandum consists of two parts- Part A and

Part B. As can be seen from Para 5.2 of the Memorandum, an option to
retain existing terms is available only in respect of benefits under Part-
B.These are: 1) special concesions while on temporary duty or on temporary
transfer 2) leave rules including encashment of leave 3) retirement benefits
4)leave travel concession 5) medical faciltieis 6) conveyance allowance 7)
conveyance advance 8) transport and 9) Festival advance. So far as the pay
scales and rules regarding fixation of pay. special pay etc. are concerned,
these are not in Part B but in Part A and these are common to old and new

entrants. That means, the Central Government Rules will equally apply to

old entrants electing the old ISRO terms on the one hand and the new
entrants and old entrants electing Central Government terms on the other.
Even if it is contended that fixation of pay will include advance increments .
these are governed by the servipce rules applicable to the department trom
time to %1}3 and there is no provision in the D.O.S. rules for a three year
review, This has been highlighted in reply statement of the respondents.

(ﬂ/ We therefore find that under the memorandum as at Annexure-I there 18 no




automatic entitlement for employees electing the old terms under the
Physical Research Laboratory Rules for review every three years for being
given advance increments or promotion to the next higher grade. We also
notice that the issues involved betfore the Tribunal in TA/177 /86 were
somewhat different as the grievance then related to freezing of certain
benefits like H.B.A.. scooter advance to the old entrants at the old rates and
the Tribunal rightly observed that there is need for increase in the quantum
of such benefits keeping in view the cost of living. This has been

implemented by the department as at Annexure A-4. by the Memorandum

I

dated 19/25 Feb. 1998 which improves the facility in respect of leave,
retirement benefits, L.T.C.. medical facilities. conveyance allowance,
festival advance, children education allowance and deposit linked Insurance
Rcheme . There has been no provision with regard to promotion as the
relevant rules for promotion will be the Central Government Rules
irrespective of whether the emplovee opts for the old terms or the new ferms.
The applicant when he has exercised his option to come over to the revised
terms with effect from 1.4.88 has indicated that he has clearly understood
the conditions of service under the old and new terms in exercising his
option and cannot now seek to raise the question of promotion in espect of
which there is no distinction between the two categories of optees.

7.While the applicant is not entitled to the relief sought for
namely a review every three vears, we are informed that he continues to be
an office clerk Grade-A even today after having put in 18 years of service.
Mr. Doctor tells us that this is not the only case and a number of employees
are also stagnating at this level. This is also borne out from the reply
statement particularly para 10 thereof where it is submitted that there are a

number of emplovees who have rendered ten to eighteen years of service in




the Grade of Office Clerk-A who could not promoted to the grade of Office
Clerk-B due to non availability of posts and the applicant’s case is not an
isolated one. This obviously is not a satisfactory state of affairs. In various
Central Government departments a scheme has been prepared to ensure that
a person gets at least two promotions in the course of his service career. In
our view, [SRO should do well to look in to this aspect again and to ensure
that fit candidates are given advancement in their carcer instead of being
made to stagnate for two decades and more at the same level. This will not
only be in the interest of the employees but also result in raising the morale
in the organisation. We expect that the respondents will look into this
question with adequate care and take such action as they deem appropriate.
We also note from para 10 thaft the applicant was empanelled at
Sr.No.15 for promotion in the seniority quota in the D.P.C. held on 29.8.91
and such panel is valid for a period of 18 months . Some out of the said
panel have already been promoted against the vacanciues. However, the
applicant could not be promoted during the currency of the panel . This reply
statement was filed in 1992. Even afier a lapse of six vears the applicant
continues to remain in the same grade. Mr. Doctor at this stage informs us
that the applicant was again considered and was empanelled in 1997. The
fact however remains that he has not been promoted to the next higher
grade.
8. Subject to the observations in the above para we hold that the

applicant is not entitled to the relief sought for in the present O.A.

. A The O.A. is disposed of as above without any orders as to costs.
(P.C. ;@annan ) :ﬁ‘ """ (V.Ramakrishnan)
Member (J) Vice Chairman

PmR
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B.A.Brahmbhatt ‘
Office Clerk A. DECUAO
Space Appludlmns Centre
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Advocate Mr. B.N.Docton
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Dated 109 Tapy, 1999

Per Hon 'ble Mr. V Ramakrishnan. Vice Charrman:

We have heard Mr. Trivedi tor the applicant and M. Doctor fur the
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respondents.

2, The applicant 18 an emplovee of Indian Space Research Orcanisation
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and was carlier governed by the Physical Rescaich 1 aboraton Ruaies (PR
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22.5.87 with the direction i’:} the respondents to allow the old optees to
continue to retain terms and conditions applicable on 1.4.1975 making
suttable revisions therein to take into nccount the changes in prices and other
relevant conditions. There was also a further direction that so far as
promouon poliey. HRA. TA. CCA. DA and retirement benefits are
concerned. the question of providing a suitable increase  since 1975 mav
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Mr. Trivedi submits that as the apphcant 1s governed in terms of the old
rules upto 17 April 1988. he is enutled to the benetits of the standing orders
and subsidiary rules of the P.R I Ahmedabad particularh t;) S O 31 which
regulates promotion. The S.O. 311 A) reads as follows:-

~ Bach emplovee s total periorniance wili be evaluated annuadis

in 4 contidential report. the o o which shall be approved by the
Director. These reports will he tor the perind from 1 Januae to 317
December and the area chairmun secuonal heads will send the reports
bv the 31™ January of the following vear to the Administrative Officer.
The cases of all the emplovees vl be reviewed every three vears 1o
ascertain whether thev deserve special consideration for outstandimg
work. These considerations can b cither additional increnents i the
same grade or promotion to o bicher orade and would ohaovs he
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Annexure-] to the printed Memorandum issued to emplovees at
the time of governmentahisation of ISRO and which have been
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We find that the memorandum enclosed with the notice dated 3 3

January 1973 of ISKO (Annexure A-1) deals with the guestion of options,

Para 2 of the memorandum reads as follows:-

2. Officers and stail of the exasting Lindian Space Research Organisation
willing to accept service m ISRO reconstituted as 2 Government
orgamsation. 1.¢.. those who are wilhnz to seryve as Government servants
with etfect trom 1.4.1973 will be appoinied to idenual posis 1 dic iiew
arganisation. They will have the option to retain the exasting terms and
conditions or o elect a new set of terms and conditions full detards of wineh
are set down in paragraph 3 below

ara 3 1 reads as tollows: |
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3.2 provides that emplovecs serving at the relevant time i ISRO
witimg 1o jom the reconstituted ISRO will be given an option to retamn then
cxiviang werms as oit 31.3.75 as outlined in Column ¥ of Part B ol Annexure
Lo elect the termes admissible to new entrants.
Para 3.3 states as follows:-
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IransIly o« UMY C TUIeD mcluging enca»nineni L

S e el coneession 3 medieal tactlticis 61 com evance atlowanee 7)
coiven diiee advance 83 transport and ©) Festival advance. So fr as the pa
~eales and tules regarding hixabion of pay. special pay ete are converned.
o oo ol in Part B butin Part A and these are comntnon o old and new
entrants Hhat means. the Central Government Rules will equalhy apphy to
Ol cntianis clecting the ofd ISRO terms on the viie hand and e new
entrants and old entrants electing Central Government ferms on the other
YT I SN itended that fixation of pas Wil holude advdinee ticrenmicnts .
these are governed by the senvifice rules appheable 10 the department trom
e to e and there s no proviston i the .05 tiles o ailuce yeat
jHA et

review, s has been hiehhighted m reply statement of the respondents

We ithareloic nd that under the munnluhdllm uN al ,»\lmc\ul'u—l dhicie 1y 1o
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automatic entitlement tor emplovees electing the old terms under the
Physical Research Laboratory Rules for review every three vears tor being
given advance increments or promotion 1o the next higher grade. We also
notice that the 1ssues involved betore the Tribunal in TA 177 ¥0 were
somewhat different as the grievance then related to freezing of certam
henelits like T B.A L scooter advance 1o the old entrants at the old rates and
the Tribunal rightly observed that there is need for increasc in the guantum
of such benehits keepmg m view the cost of Ii\'mg This has been '
implemented by the department as at Anncsuic A-4. by the Memorandum

dated 19 25 Feb 1988 which improves the facihity mn respect of leay

cctiteinent bendtits. L.1.C.. medical facilities. convevaice allowance.

R
%J ‘sd\ mee children edncation altowance and d(p(ml hnked Insurance

. N 1 b s 1 1 1 vey Y ) 1 . 3 Y P | 1 1 1 M 3 1
TCHINS Wil et bt 1 o= BO Hias dhdicdicd Ui e nas cdny undciziooa
the conditons of service under the old and new terms in exercismg his

| y . 1 it . ¥ .
OPLON LG CHETHOETIOW SCER 1o Taise HIe guestiod ol promouo e espect of

which there o no distmetion between the two ¢ a“m\yuk\ ot optees

T While the apphicani s notentided w the relied soughi Lo
namely o revien every three searss we are mformed that he continues to he
an oilice cigri Grade-A even todav ajier having put in 18 vears of service.
Mr Doctor tells e that this is net the ony case and a number of emplovees
are also staenaite an this level This is aiso boine out from the repin
datemert paricrlu v pare 10 tereof where it s submitted thaet there ared

number ol eimpioyees Who e reindered fen o yhieen veadis o service

%
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the Grade of Office Clerk-A who could not promoted to the grade of Office

Clerk-B due to non availabilitv of posts and the apphicant’s case 15 notan
ISUlalCd one. This obviously 15 not a satisfactory state of affairs. In various
Central (jovernment departments @ a scheme has been prepared to ensure that

Capgrson 2 gcls at least two promotions in the course of his service career. In

53 lSRU should do well 10 fook m to this aspect again and 1o ensure

xﬁj

(_n:m Jor two decades and more at the same level. This will not

m,s arc given advancement i their carect instead ol beme

onlv be in the mterest of the cmplos ees but also rosult i raising the morale |
in the orgamsation. We expect that the respondents will look into this
quiestion with adequate care and take such action > they deem appropriate.

W e also note from para 10/ 1he i the appheant was emp »anelled at

[

N 1 1N
.\t.k\w 15 fon pmumlmn 1T ihe \um'ln\ mmm il HISRRR L. huu W e Tald Yi

and snch panel s vahd fora nertond of ¥R months Seme out of the smd

13 R 2 3 - . ¢} -
P;mc, Hal e ;a]lcud\ hccn })lul.uncu Avabist g TR L AT I

appheant could not he promoted durng the currency of the ponet - Ehis reply

R 3 71 1 - 1 O0OD T 1 \ I 1 1 '
Mmun\:ni AV A tiled e /7 < oo diut d mpxu G ose v e dy el

continues 1o remain i the same erade Mr Daoctor ot thisstage intorme s

““““

£ 1 | 1 1 1 i vy TR = 1ot
Kﬂl;h Lic &i]llhlullﬂ WS dedill CoistudTed alid st Lapaiiaied IR N1

fact however remains that he has not been et 1 the nevt brehe
glade.
b Quhiect to the observations i the above pare e hold thet the

appiicait 1s ot entitled 1o the redict sought 1or i ine present !

Q The OA is dispose d ‘\\\‘\ ahove without am AT B T LS
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