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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0.A,NO. /96/92 
T.A. NO. 

DATE OF DEClSlON 	Vc 

A .A .Makwaria 	 Petitioner 

Mr. K. K. Shah 	 Advocate for the Petitioner [s 
Versus 

Union of Irn.a & ors. 	
Respondent 

Mr • N. S.Shevde 	 Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. V.Ra&xishnan 
	 Vice Chairman 

The Hon'b!e Mr. 	.arighavi 
	 Member (a) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 1' 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other BE 
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A.A. Makwana, 
TTI, Ahmedabad. 
C/o, K,K.Shah, Advocate, 
3, Achalyatan Society, 
B/H Memnagar Fire Station, 
NavrangpUra, 
Ahmedabad, 	 applicant 

By Advocate Mr K K Shah 

Versus 

I 	Union of India, Through 
The General Manager, 
W Rlv, H Q Office, Churchgate, 
Bombay.  

2 	Sr Divisional Commercial Supdt, 
Divisional office, Pratapnaga-r, 
Baroda. 

Area Manager, 
Kalupur Railway Station, 
Ahmedabad. 

Divisional Railway Manager, 
Divisional office, Pratapnagar, 

Respondents. Baroda.  

By Advocate 	Mr.N.S.Shevde 

tJII GME NT 
IN 

O.A.NO. 96/92 

Dt. GIIoc50  

Per Honbie Mr.A.S.SaflghaVi : 	Member EJI 
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The applicant who was working as senior 

TT was on duty on dated 5.4.90 in 6 up express, 

going from Ahmedbad to Bombay Central. He was on 

duty in sleeper coach No. S 9 and after the train left 

Nadiad station, vigilance inspector of the railway 

carried out a surprise check. During the surprise 

check, it was found that the applicant had allotted 

B.No. 1 & 2 to one Gulabchand and his son, though 
RAC 
R-99 listed passengers were not allotted any berth. It 

was also found by the vigilance inspector that bertito 

Gulabehand and his son were allotted by accepting 

bribe of Rs.20/-. The vigilance inspector had also 

carried out verification of the cash with the applicant 

and had found a shortage of Rs.40/- in the cash. The 

applicant had given explanation that while collecting 

the cash from the passengers two notes of Rs.20/-

might have slipped away but the explanation of the 

applicant was not accepted by the vigilance inspector 

and he had reported the matter to the superiors. The 

applicant was ultimately served with the charge sheet 

for major penalty after holding the inquiry into the 

charges levelled against the applicant. The inquiry 

officer had found him guilty of charges levelled against 

him. Consequently the disciplinary authority had 

imposed the punishment of removal from the service 



on the applicant. The applicant had challenged the 

order of punishment before the appellate authority and 

the appellate authority had Im partly allowed the 

appeal reducing the penalty of removal from service to 

that of reduction in rank as Sr.T.C. in the grade of 

1200-2040 at the minimum of scale for a period of 

three years with a direction that thereafter he would 
f be reverted back to his original position in grade

o 
 Rs. 

_-. 
1600-2660 at the stage from he was removed from 

service namely Rs. 1750/-. The applicant has now 

challenged the orders of appellate authority as well as 

the disciplinary authority contending that even though 

the charges leveled against him were not established, 

he has been wrongly punished by reduction in the rank 

etc. 

2. 	The respondents in their reply have refuted 

the allegation of the applicant that the charges levelled 

against him were not established and that a wrong 

order of punishment is pa.ssed against him. They have 

contended inter alia that on a surprise check by the 

vigilance inspector shortage in ca.sh  of Rs.40/- was 

found from the applicant and therefore, it was the case 

of temporary misappropriation of the government 

money. It was also found by the vigilance inspector that 

the applicant had given two berths to two passengers 
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excluding the claim of RAC ticket holders and that on 

inquiry it was learnt that both the berths were given 

to these persons by accepting bribe from them. The 

applicant was, therefore, given charge sheet. Ultimately 

in inquiry, he was found to be guilty of both the 

charges by the inquiry officer. H e was ,therefore, 

imposed with the penalty of removal from service by the 

disciplinary authority which was subsequently in 

appeal reduced to reduction in rank for three years by 

the appellate officer. They have denied that the copies 

of the documents relied upon in the inquiry were not 

supplied to the applicant and that the inquiry was 

conducted against the principle of natural justice. They 

have supported the punishment imposed on the 

applicant and have prayed that the application be 

dismissed with costs. 

3. 	We have heard the learned advocates of the 

parties at length and have also carefully gone through 

the documents produced on record. Apart from the 

question of non supply of documents and vitiation of 

inquiry report etc. as alleged by the applicant, we find 

that the order of the appellate officer deciding the 

appeal of the applicant is sufficient to dispose of this 

O.A. We re-produce the order of appellate officer which 

verbatim runsas under:- 



if I have gone through the appeal 
preferred by Shri A A Makwana, TT1. I have 
also gone through the findings and the 
evidence recorded in the inquiry and the 
original statement recorded at the time of 
vigilance check. There are two major charges 
against the emplovee viz. [a] Rs.40/.- was 
found short in Rly./ cash at the time of 
vigilance check, and [b] He had demanded 
and accepted Rs.220/- as illegal money from 
Shri Gulabchand. The employee has not 
been able to explain shortage of railway cash 
within approximately one hour of train 
departure from ADI. He has explained that 
two 20- rupee notes might have slipped from 
his hands or pocket which shows his 
negligent working. As regards the 2nd charge, 
there is no conclusive evidence that he 
demanded illegal money from Shri 
Gulabchand. Shri Guiabchand in his original 
statement, given at the time of vigilance 
check, has merely stated that 	Shri 
Makwana took Rs.20/- after the train startect 
from ADI and receJpt was not yet given by 
him. In case, Rs.20/- paid by Shri 
Gulabchand was illegal money, there was no 
question of a receipt being given to Shri 
Bulabchand. I find that cross examination of 
Shri Gulbchand in the DAR inquiry has not 
been correctly accepted by the inquiry 
officer and he has relied on the original 
statement of Shri Gulabchand dated 5.4.89. 
This original statement, by itself, was not 
gie conclusive proof of the fact that a bribe 
of Rs.20/- was demanded and accepted by 
Shri Makwana, 'ITI. Shri Gulabchand in his 
statement before the inquiry officer has 
explained that Rs.20/- paid by him to Shri 
Makwana, was part of the money he was 
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required to pay for sleeper berth. 
Unfortunately, no clarification was obtained 
by the VI DRC who recorded the original 
statement on 5.4.89 as to whether Rs.20/- 
paid by him was illegal money or he was 
expecting a receipt for the same. 

2. 	Keeping all the circumstances in 
view, I feel removal from service will be a 
very harsh punishment for Shri Makwana. 
Ends of justice will be met if he is reduced in 
rak as Sr.TC in grade Rs.1200-2040/-Rp 
at the minimum of scale for a period of three 
years after which he will revert back to his 
original position in grade Rs. 1600-2660/RP 
at the stage from where he was removed 
from service viz. 1750/ - 

His intervening period from the 
date of removal from service to 
reinstatement as Sr.TC is treated as leave 
due. 

4. 	 It is quite evident from the conclusion 

drawn by the appellate officer that the second charge 

i.e. demanding illegal gratification was not proved 

against the applicant and there was no conclusive 

evidence in that regard. It is therefore, quite obvious 

that the appellate officer had not accepted the finding 

of the inquiry officer and disciplinary authority in 

regard to the second charge of the acceptance of the 

illegal gratification. He has in terms stated 'there is no 

conclusive evidence that he demanded illegal money 
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from Shri Gulabchand, Shri Gulabchand in his 

original statement given at the time of vigilance check 

has merely stated that Shri Makwana took Rs.20/-

after the train started from Ahmedahad and receipt 

was not yet given by him. In case Rs.20/ paid by Shri 

Gulabchand was illegal money, there was no question 

of receipt being given to Shri Gulabchand. I find that 

cross examination of Shri Gulabchand in the DAR 

inquiry has not been correctly accepted by the inquiry 

officer and he has relied on the original statement of 

Shri Gulabchand dated 5.4.89. This original statement, 

by itself, does not give conclusive proof of the fact 

that a bribe of Rs.20/- was demanded and accepted 

by Shri Makwana, TTI." 

S. 	It is apparent from the above discussion on 

the second charge by the appellate officer that the 

second charge did not stand proved and hence, the 

applicant could not have been held guilty of having 

accepted illegal gratification. That would only leave first 

charge namely as regards the shortage of cash of 

Rs.40f- . Unfortunately the appellate officer has not 

discussed this point and has merely stated that the 

employee has not been able to explain the shortage of 

railway cash after the train's departure from ADI. He 

has however, noted the explanation that two 20- rupee 
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notes might have slipped from his pocket which shows 

his negligent working. He has however thereafter not 

given any finding on the explanation given by the 

applicant and has left the matter at that. It is not 

considered by the appellate officer as to when the 

shortage of cash can be considered to be a misconduct. 

It is quite obvious from the facts of the case that when 

the surprise check was carried out within one hour 

from the start of the train, there was every possibility 

that while refunding the amounts to passengers or 

while going from one compartment to another, the rii 

might have lost Rs.40/- in the way. This probability 

cannot be ruled out and no attempt is also made by 

disciplinary authority or appellate authority to rule out 

this probability. Further loss of Rs.40/- cannot be 

considered to be a shortage of cash as the conductor 

is required to make good that loss when he deposits 

that amount at the end of the journey. If he fails to 

deposit the total amount at the end of the journey then 

he could be hauled up for misconduct as he had 

misappropriated the government money. Merely 

because Rs. 40/.-- were found short at the time of 

surprise checking, it cannot be held that he had 

misappropriated the amount. Unfortunately the 

appellate officer has not considered this aspect and 

has held him guilty for the charge one. In fact the 



lU 

charge one also cannot be said to have been 

established against the applicant and therefore there 

was absolutely no reason for imposing any penalty 

the applicant. The slip sd manner in which inqui 

was conducted and appeal was heard and decided his 

clearly resulted in to miscarriage of justice The 

appellate authority has also not applied his mind to 

the facts of the case and has not considered in its true 

perspective the aspect of the misconduct for shortage of 

R.s.40/. The order of punishment passed by the 

appePate authority on the applicant is also cieartv a 

perverse order and requires to be interfered with b 

ihis Tribunal. We find that the charges levelled against 

he applicant were not established during the inquir ,  

:s there was no evidence against the applicant in this 

oard. This was dearly a case of no evidence and 

iice punishment imposed on the applicant 	not be 

illowecl to stand. The punishment order is therefore 

.1eari illegal and arbitrary and requires to be set 

de The QA. deserves to be allowed. 

We therefore allow the O.A. and set 

.:side 	the oider of punishment imposed by the 

appeate authority dated 16. 12.90 as at Annexur A/2 

-s well as order of disciplinary authority and djrect the 
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respondents not to treat the applicant as reverted 

and to allow all consequential benefits as available to 

him as per rules from the date of the appellate 

authorit's order dated 16.12.90. No order is passed as 

to costs. 

- 	- 
/ t 	 / 

ASSanghaviJ 	 [VRamakxishnan] 
Member[J] 	 Vice Chairman 

I 

S. Solanki 
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SrNo. 

Dated: :v\ 

Submitted; Hon'ble Vice Chairman & 

Hon'ble Mr. V. Rádhakrishflafl, member (A) 

n'ble Mr. P.C. Kannan, Member J) 

n'ble Mr. A.S. Sanghvi,mber (J) 

Certified Copy of order datedji \ 	 in / 

Spl.C.A. No. 	of 	 passed by the 

Supreme Court/ High Court against the Judgment! Oral Order 

passed by this Tribunal in OA/()CL2 is placed for perued 

please. 

s.o.(J) 
y.  

k 

f 

- 

J 	D.R. (J) 

n tble Vice Chairman 

FkDn'ble Mr. V. RadhakriShflafl, Member (A) 

In'b1e Mr. P.C. Kannan, Member(J) 

}n4ble Mr. A.S. Sanghvi, Member (J) 	t 
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Dated: 16 C. 

Smitted: Fkn1b1e Vice Chairman & 

Hb1e-Mr b_Radhakri.&hflaflr Member (A) 

Fk)n'ble Mr. P.C. Kannan, Member (J) 

I*in'ble Mr. A.S. Sanghvi,Member (J). 
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Dispatch No. 	
WRIT 

(TO BE RETURNED TO THIS COURT/TO 

(TO 13E RETURNED TO THIS COURT DULY EXECUTED) 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 
C Lf-f-7 

Specia' Civil Applica'tion No 8367 	of 2000 
Fixed on 
District AHMEDABAD 

NTON OF INDIA 	 & 3 	 Petitioner(s) Advocate 
MRS SIDDII D TALATI 

A MAKWANA 	 Opponent(s) - 

\ 

REGISTRAR 
CENTRAL ADMINISTRATIVE 
TRIBUNAL • AHMEDABAD. 

UPON Reading the petition of the abovenamed petitioner(s) presented 
this Court thro.igh hi.s/her/thei.r Advocate MRS SIDDHI D TAt..ATI praying that 
pending admission., hearing and til. I final disposal of the 
Spi ..Civii Application this Hon'ble court may he pleased to 
stay the execution implementation and operation of the 
Judgment and order dated. o..32000 Annexure to this pet tion 

And Whereas Upon hearing MRS STDDFIT D TALATI Advocate for the petitionar 
and RULE SERVED 	 for Respondent. No. 

Onurt passed the foIioing order 

Coram 	BC.Patel & C..K..Buch,JJ- (Dt.4/10/2000) 

Despite the process be) ng served none has appeared or 
heha f of the rE..spondents- Hlence, i. nte rim relief granted 

i,4- 	 .c- p.. -. 1 1 	C r m o 	a 

It is hereby accordingly ordered that, the Execution, 
operation and implementation of the order and 5udgment. 

ed 	/3/2000 passed by you in OANo..06/02 5  be and are 

hereby stayed. 
Witness DEVDATTA MADHAV DHARMADHIKARI, Esquire Chief Justice 

at. Ahmedahad aforesaid this 04th day of Oct, 2000 

By the Court. 

\O 

Deputy Rgistrar 

This 00th day ofOct 2000 

T rue Copy 

(ePuL/ Registrar.. 

h. Support 	 L NATIONA INEORMATICS CENTRE. - GUHC 



CCNTRAL ADINISTRTIVE- TRIHNAL 

Serial No. 	9c0 

RegisterNo- 0 4 

Page No. 

Qate: 

ResOBCtfUflY submitted 

Hon'ble Vice Chairrnafl, - 

Hon' ble Member 

Hofl'ble Member () 

Va q-  r 

Certified copy of order dtBd 	
in 

Special C.A. No. 	
of 
	passed by the 

Heb0PT 0 	/ Hon t  biB High Court agin5t the 

this Tribunal in Original 
udgmeflt / Oral Order gassed by  

placed for perusal please. 
Application No.  

S.O. (j) 
Daling Clerk  

position of 	
is Case is: .\lC0nfmi00 CAT Order. 

- 	 2. Prtl\ 

3. fleerSiflq CAT. Order. 

/ 

Hon'ble Vice Chairmen, 

Hofl'blC Member () 

Hon'bl Member () 

4&R-t-- .j-r 



URGENT 	 Dec reei bespatch No. 
Date  

IN THE HIGH COURT OF GUJARAT AT AHMEDA8AD 

Special Civil Application No 8367 of 2000 
(Under Article(s) 226,227 of the Constitution of India) 

1. UNION OF INDIA & ORS. 
Vs 

1. A A MAKWANA 

To 
1. 	UNION OF INDIA 

THRO GENERAL MANAGER 
WESTERN RAILWAY 
CHURCH GATE 
MUMBAI 

enoI Admn. Tnbur 
Ahmedabd,Ch 

at 	(... 
2. 	SR.DIVISIONAL COMMERCIAL SUPE 

DIVISIONAL OFFICE 
PRATAPNAGAR 
BARODA 

Petitioners 

Respondent 

3. 	AREA MANAGER 
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DIVISIONAL RAILWAY MANAGER 

KALUPUR RAILWAY STATION DIVISIONAL OFFICER 
PRATAPNAGAR 
BARODA 

Upon reading the petition of the above named Petitioners presented 
to this High Court of Gujarat at Ahmedabad on 28/07/200 praying to 
grant the prayers and etc. 

And whereas upon the Court ordered 'Rule' to issue 	31/07/20€9 

And Whereas Upon hearing 
MRS SIDDHI D TALATI for the Petitioner no. 1-4 
MS AVANI S MEHTA for the Petitioner no, 1,2,3,4 	

_( MR MG NAGARKAR for the Respondent no, 1 

Court passed the following order 

CORAM BHAWANI SINGH, THE CHIEF JUSTICE & ABHILASHA KUMARI, J. 
DATE : 12/01/2006 

'This Special Civil Application has been preferred by the ........ 
Rule is discharged. Interim order stands vacated." 

/ 
(COPY OF THE O'ER/JUDGEMENT IS ATTACHED HEREWITH) 



f 	Witness 
BHAWANI SINGH Esquire 

Chief Justice at Ahmedabad - 	 ( Y  
aforesaid this 12th day of Jan, 2006. 

By the Court 

rz 
56-  Deputy 	)trar  
This 	day of Feb 2006 

Note : This writ should be returned 
duly certified within 2 weeks. 

	

(3346) 	180220 
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

SPECIAL CIVIL APPLICATION No. 8367 of 2000 

Date of Decision:. 12-01-2006 

UNION OF INDIA & 3 - Petitioner(s) 
Versus 

A A MAKWANA - Respondent(s) 

(for full cause title, see next sheet) 

Coram: 

The Hon'ble Mr.Justice Bhawani Singh, Chief Justice 

The Hon'ble Smt.Justice Abhilasha Kumari, Judge 

Whether approved for reporting? 	
si 

IC 
For the Petitioner(s) 

MS AVANI S MEHTA, Adv.  

None for the Respondent. 

PER : ABHILASHA KUMARI, JUDGE (ORAL) :— 

This Special Civil Application has been 

preferred 	by the petitioner, Union of India, 

Whether reporters of Local Papers may be allowed to see the judgment? 

i 
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OP 
JUDGMENT 

Irl 

being aggrieved by and dissatisfied with the 

order passed by the Central Administrative 

Tribunal, 	Ahmedabad 	bench 	(hereinafter 

referred CAT) in O.A. No.96/92, decided on 

March, 2000 whereby the CAT has set-aside the 

order of punishment imposed upon the 

respondent (original applicant before the CAT) 

by the appellate authority as well as the 

order of the disciplinary authority and has 

directed the petitioner (original respondent 

before the CAT) not to treat the applicant as 

"reverted" and further directed that all the 

consequential benefits available to the 

respondent be allowed to him as per the rules. 

Briefly stated, the facts of the case 

pleaded by the petitioner are that the 

respondent was in the service of the 

petitioner as Senior TTI. The respondent was 
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on duty on 5"  April, 1990 in Gujarat Express, 

going from Ahmedabad to Bombay Central, in 

Sleeper Coach S-9. Soon after the train left 

Nadiad station, a Vigilance Inspector of the 

Railways carried out a surprise check, during 

which it was allegedly found that the 

applicant had allotted Berth No.1 and 2 to one 

Shri Gulabchand and his son, though RAC listed 

passengers were not allotted any berth. 

Further, it was found by the Vigilance 

Inspector that the berths were allotted to 

Gulabchand and his son after accepting a bribe 

of Rs.20/-. It was also found that there was a 

shortage of Rs.40/- after verification of the 

cash with the respondent at that point of 

time. 

The matter was referred to the superior 

authority and the present respondent was 

served with a charge-sheet. The Inquiry 
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Officer found him guilty of charges levelled 

against him and as a consequence thereof, the 

disciplinary authority imposed the major 

penalty of removal, from service upon the 

respondert. The respondent challenged this 

order of punishment before the appellate 

authority. The appeal of the respondent was 

partly allowed and the penalty of removal from 

service was reduced to that of reduction in 

rank as Senior IC in the grade of Rs.1200-2040 

at the minimum of scale for a period of three 

years with the direction that thereafter he 

would be reverted back to his original 

position in the grade of Rs.1600-2660, at the 

stage from where he was removed from service 

namely Rs.1750. The respondent thereafter 

challenged the orders of the disciplinary 

authority as well as the appellate authority 

by filing original application before the CAT, 

the decision of which has been assailed by way 

-- 
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of the present Special Civil Application. 

I. 

We have heard Ms.Avani S.Mehta, learned 

counsel for the petitioner. The respondent has 

been served but none has appeared on his 

behalf. It has been contended by the learned 

counsel for the petitioner that the impugned 

order of the CAT dated 6th March, 2000 is 

unsustainable since the CAT had no power to 

interfere with the quantum of punishment 	I 
imposed by the disciplinary authority or to 

reappreciate the evidence recorded by the 

Inquiry Officer. It has been contended that 

since there was a shortage of cash for which 

the respondent was responsible, it casts a 

doubt upon his integrity and the penalty 

imposed upon him is just and proper. Moreover, 

the appellate authority, taking a lenient 

view, considered all aspects of the matter and 

reduced the said penalty of removal to that of 
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reduction 	in 	rank 	and there 	was 	no 

justification 	for 	the 	CAT to 	have 	set-aside 

the same. 	It is further contended that the CAT 

could 	have 	remanded 	the 	case 	to 	the 	Inquiry 

Officer 	or 	author LLy 	for reconsideration 	of 

penalty 	intead 	of 	passing 	an 	order 	of 

reinstatement. 	According to 	the 	learned 

counsel for the petitioner, the impugned order 

of the CAT dated 6th March, 2000 	is 	liable 	to 

be set-aside for the above said reasons. 

We have gone through the materials on 

record and perused the impugned order of the 

CAT dated 6th March, 2000. The charge against 

the respondent was two-fold which is 

reproduced herein below 

Shri A.A.Makwana, HTTE ADI while working as 

TTE in sleeper coach No.S/9 of 6UP of 5.4.89 

ex ADI/BCT is charged for misconduct and 

that: 

i.he was having Rs.40/- short in his Rly. 
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cash at the time of vigilance check 

between ND ANND. 

ii.He had demanded and accepted Rs.20/- an 

illegal money from Shri Gulabchand and his 

son holding II M/E journey ticket bearing 

No. 7752 and 7753 JP/ADI for the allotment 

of 2 sleeper berths. 

Admittedly, the major penalty of removal 

imposed upon the applicant was reduced by the 

appellate authority to that of reduction in 

rank. The appellate authority, after 

scrutinising the record and evidence, felt 

that the penalty of removal from service was a 

very harsh. 

As far as the first count of the charge 

that the respondent was having Rs.40/- short 

in his railway cash at the time of vigilance 

check between Nadiad and Anand, it is relevant 

to keep in mind that the vigilance check took 
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place within one hour of the starting of the 

train from Ahmedabad, soon after it left the 

Nadiad station. The final destination of the 

train was Bombay Central and since the check 

was carried out within one hour from the 

start.ing of the train there was every 

possibility that the refunding of amounts to 

the passengers against the tickets was still 

going on and Rs.40/-, in the shape of two 

notes of Rs.20/- may have slipped out of the 

pocket of the respondent. The respondent had 

given the explanation that while collecting 

the cash from the passengers, two notes of 

Rs.20/- might have slipped away. This 

explanation was not accepted by the Vigilance 

Inspector, who reported the matter to the 

superior authority. Regarding the shortage of 

cash, this is the only material on record but 

unfortunately the appellate authority has not 

discussed this point in its order and has 

- 	 . 	/ 
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merely 	stated that the employee has 	not been 

able 	to give 	a satisfactory 	explanation 

regarding shortage of 	railway 	cash 	after the 

departure of 	the train. 	In 	fact, 	he has 

observed that 	this explanation 	shows the 

negligence of the respondent. 

It can also be seen that the verification 

of the cash is to be done on reaching the 

final destination of the journey and if at 

that point of time there is a shortage of 

cash, which is not made good by the concerned 

official, then it can be said that he is 

responsible for the said shortage and suitable 

action can be taken against him. In the 

present case, the surprise check has been done 

within one hour of the starting of the train, 

soon after it left the Nadiad station. 

Therefore, it cannot be said that there is 

temporary misappropriation of Rs.40/- by the 
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respondent since the train was yet to arrive 

at the final destinati9n where the tcal 

amount of receipt was Lo be deposited. Had 

there been a shortaqo of cash on reaching The 

final destination, Lhe respondent could be 

asked to deposit ttie same and only on his 

failure to do so, it could be said that he 

misappropriated the amount which fell short. 

This aspect of the matter, as rightly observed 

by the CAT, has not been considered or 

discussed either by Lhe ]nquiry Officer or by 

the appellate authority. In fact, we find that 

there is no evidence whatsoever on the basis 

the material on record that the respondan 

misappropriated Lhe amount of Rs.40/-. The 

:ge regarding shorLage of cash, being taken 

misappropriation of the amount falling 

rt, is based on no clear or cogent evidence 

L the amount fell short due to 

oorooriation by the respondent. 
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As far as the charge of having accepted 

Rs.20/- as an illegal gratification from Shri 

Gulabchand and his son is concerned, there is 

no evidence that the respondent demanded money 

in the form of bribe from Shri Gulabchand. In 

his original statement given at the time of 

vigilance check Shri Gulabchand has merely 

stated that the respondent took Rs.20/- after 

the train started from ADI and the receipt was 

not given by him. In the cross-examination 

Shri Gulabchand deposed that he did not make 

any attempt to give illegal gratification of 

Rs.20/- to the respondent and no sooner had he 

paid Rs.20/- the respondent was immediately 

called by the checking party before he could 

part with the receipt and collect the balance 

amount. The appellate authority has also 

observed that the original statement of Shri 

Gulabchand, by itself does not give any 

-, 	 - 	 - 	- 	-, 
- 	 - 	I 	 •- 	.-, 	 - 	-. 	 - 
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conclusive proof of the fact that bribe of 

Rs.20/- was demanded and accepted by the 

respondent. Unfortunately, no clarification 

was obtained by the authorities whether 

Rs.20/- paid by Shri Gulabchand was illegal 

gratification or whether he was expecting a 

receipt for the same. Just because a receipt 

has not been issued for Rs.20/- it cannot be 

presumed that the said amount was given by way 

of illegal gratification. 

Normally, the courts and tribunals are 

precluded from reappreciating the evidence in 

a case of departmental inquiry, where penalty 

has been inflicted. However, the courts can 

judicially review the findings of the inquiry 

if there is a procedural lapse or the case 

suffers from malafide or when there is no 

evidence in support of the findings arrived 

at. If the charge is based on no evidence, 
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then the Court/Tribunal may interfere and 

mould the relief, in order to do substantial 

justice to the parties. The Supreme Court, in 

AIR 1996 Sc 484, B.C.Chatuedj v/s. Union of 

India and others, has observed as follows 

"Judicial review is not an appeal from a 

decision but a review of the manner in which 
the decision is made. Power of judicial 

review is meant to ensure that the 

individual receives fair treatment and not 

to ensure that the conclusion which the 

authority reaches is necessarily correct in 

the eye of the Court. When an inquiry is 

conducted on charges of misconduct by a 

public servant, the Court/Tribunal is 

concerned to determine whether the inquiry 

was held by a competent officer or whether 

rules of natural justice are complied with. 

Whether the findings or conclusions are 

based on some evidence, the authority 

entrusted with the power to hold inquiry has 

jurisdiction, power and authority to reach a 

finding of fact or conclusion. But that 

finding must be based on some evidence. 

Neither the technical rules of Evidence Act 

nor of proof of fact or evidence as defined 
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therein, apply to disciplinary proceeding. 

When the authority accepts that evidence and 

conclusion receives support therefrom, the 

disciplinary authority is entitled to hold 

that the delinquent officer is guilty of the 

charge. The Court/Tribunal in its power of 

jidicial review does not act as appellate 

authority to reappreciate the evidence and 

to arrive at the own independent findings on 

the evidence. The Court/Tribunal may 

interfere where the authority held the 

proceedings against the delinquent officer 

in a manner inconsistent with the rules of 

natural justice or in violation of statutory 

rules prescribing the mode of inquiry of 

where the conclusion or finding reached by 

the disciplinary authority is based on no 

evidence. If the conclusion or finding be 

such as no reasonable person would have ever 

reached, the Court/Tribunal may interfere 

with the conclusion or the finding, and 

mould the relief so as to make it 

appropriate to the facts of each case." 

(emphasis supplied) 

In the present case, we find that thee is 

no evidence whatsoever to sustain either of 

the charges with which the respondent has been 

charged. The charge of misappropriation of 
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Rs.40/-, which was found short at the time of 

vigilance check, rests upon no plausible 

ground and there is no evidence to the effect 

that the respondent, in fact, misappropriated 

the said amount. Moreover, the explanation of 

the respondent that Rs.40/- in the form of 

Rs.20 notes might have slipped away was not 

accepted and was attributed to be a negligent 

act 	on 	his part by the 	appellate authority. 

Similarly, there is not an iota of evidence of 

misappropriation of Rs.40/- by the respondent, 

when the train was yet to reach the final 

destination and the cash was to' be finally 

verified. Had the respondent failed to deposft 

the amount of Rs.40/-, being shortage of cash 

at the end of the journey, then he could have 

been charged with misappropriation of the 

amount. This charge seems to be baseless, even 

otherwise, not been dealt with by the 

appellate authority in its proper perspective. 
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Clearly, it seems to be a case of no evidence. 

In view of the above discussion, we find 

that there is no illegality or infirmity in 

the order dated 6th  March, 2000 passed by the 

CAT in O.A. No.96/92. The petition is, 

therefore, dismissed. Rule is discharged. 

Interim order stands vacated. 

(Bhawani Singh) 
Chief Justice I. 

(bhi1asha Kumari) 
Judge 

(mom) 
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In the Central Administrative Tribunal at Ahemdabad. 

O.A. 96/92 

A.A.Makwana 	. . . .Applicant 

V/s 

Union of India & Others .... Respondents 

List of Citations by applicant 

l.Appointing authority-competancy to issue removal order 

Art 311 	1) of Constitution of India 

Rly servant Dis.Appeal rules 1968 4th edition 

page 9 para (7) Authority competent to impose major 
penalty 

page 10 para (8)"Appointing authority" of staff in 
relation to imposition of penalties of 
disInissal/removal/Compulsary retierment-clarification 

Page 11 Appointing authority where records are not 
available 

Schedule of powers and appointing authority. 
Page 14 of Rly.Servants(D&A)Rules 1968. 

1. 1990(12)ATC page 388 para 18 to 21 ,55to59,61 
to63 & 69,72,73. 
A.S.Murthy's case. 

2. 	The Sr.DCM-BRC was not having the competancy 
authority and power to punish the applicant 
nor can have the dual charge. 

Rly Servants (D&A)rules 1968 

Page 4 Disciplinary action against the employee not 
under the the administrative control of the authority 
proceduraly wrong. 

Rly.Board's order E(D&A)72RG 6-13 of 16/10/73 
and 	 E(D&A)78 RG 6-15 of 10 .1.79,E (D&A)RG- 
1546-7-79. 

2.Preliminary inquiry-report /vigilance report-non 
Jsupp1y - 

y' 	'The preliminary inquiry report and the files pertains 
to the same not made available to the applicant-relied 
by the Disciplinary authority for framing the charges. 

Even the Tribunal was also not able to examine the same 



in absence of producing.Denial of natural justice. 
the statement made and material relied behind the back 
of the applicant is improper and violative of natural 
justice. 

l.AIR 1982 Sc 937 para 2,3, 
State of U.P.V/s Mohd.sharif 

2.AIR 1961 sc 1623 para 9,10 
State of M.P.V/S Chintaman 

3.1988(1) ATR371 para 5,6. 
Gunandhi Sahu v/s Union Of India 

4.1992 (19)ATC659 para 11to16 
Harigiri v/s Union of India 

5.1990(14)ATC 99 para 13 to 17 
V.D.Joseph v/s Union of India 

Li 

The above cases are referred by our Tribunalin 
O.A.482/89 inthecase of M.B.Solanki V/s Union of Inida 
the said judgeinent may be called from the record since 
it is not yet reported. 

3.Non supply of documents. 

1.1987 (2)ATc 205 para 4to 6 
Pattipaban Ray v/s Union of India & Others. 

2.1989(9)ATc21 para4 
JagannathBehra v/sU.Of India 

3.1989(10)ATc565 para above 6 
Sachidanand Singh v/s Union of India 

4.1990(14)ATc99 para 8,9, 

is 	 V.D.Joseph v/s Union of India 

4. 	No effective deffence could be prepared due to 
non supply of documents before appointment of inquiry 
of icer since there is an important stage either to drop 
the charges after considering the deffence or to convert 
into minor penalty chargesheet or to proceed with the 
inquiry. 

Rly Servant(D&A)rules 1968. 

page 144 Droping charges after receiving written 
statement of deffence 

5.Burden of proof 
Onus lies on prosecution and not on applicant 

1989(10)ATC565 relevant page 567,para 7. 



-, 	
6. 	Inquiry officer cannot examined and crossexamined 
the applicant extensively and no P.O.wasw appointed so 
performing the dual role-not permissible inquiry to be 
vitiated. 

AIR 1958 Sc 96 para 9,toll,13,,20,21,24. 

V.D.Joseph v/s Union of India 
1990(14)ATc 99,para 7 

1991 (18)ATc560,para6,7, 
K.Kannan v/s U.O.India 

4.1991(18)ATc 33 para 11,12. 
G.SeiaVathy v/s Director Social welfare 

5. 1987(4)ATC727 para 6,7,8. 
PreinBaboo v/s Union of India 

Inquiry officer report is bias and one sided 
without appreciating the deffence and the evidence of 
def fence witness.. 

The evidence relied by the prosecution is admitted and 
accepted by the D.A. and A.A. as hostile and the charges 
cannot be held as proved on circumstantial evidence or 
preponderance of probability. 

T.A.1392/86 decided on 9/7/87 by our bench 
Please refer be ing covering all the points. 

No eyewittness or direct evidence substantiating 
the charge inquiry to be vitiated. 

Since the D.A. and A.A. accepted that the Gulabchand 
the key wittnes become hostile and the statement in the 
DAR inquiry is to be examined and not in the preliminary 
inquiry. 
The order of Appellate authority is not on the other 
issues and SO the appealdeeTned to have been accepted by 
him. 

40  9.Penalty orders are perverse and non speaking both by 
D.A.and by Appellate Authority. 

In view of the charges are not proved as per the law and 
admission of appellate authority at aneexure A-2 no 
penalty is warranted and hence it is perverse. 

1.1988(7)ATc552 para 6. 
R.Ramasesiah v/s G.M.Southerfl Railway. 

2.1986(2)ATR 405 ,para 8,10. 
Tarlochan Singh v/sunion Of India 

3.1990(12)ATc388 para 52,53. 
A. S . Muthy 

10.Effect of illgal orders -to be set aside and all 
consequential benefits of backwages continuity of 
service and promotion if given to the juniors requires 
to be given-due to retiered and no fresh inquiry is to 



be ordered. 

1996 (10)SCC page 10 
relied by Aheindabad Bench in O.A. 118/90 Copy enclosed. 

A.L.Kalra 1984(3)SCC 316 para 33 on page 338. 

A.S.Murthy V/s Station Director. 
1990(12)ATC 388 para 108 

1991 (18)ATC560 para 7 
K. Kannan 

11. 	The def fence of the applicant not accepted of 
shortage of 40 as satisfactory in absence of evidence 
and the same was to be made good when the applicant put 
of duty and not just on performing duty.The appellate 
authority is silent on the same means he has accepted 
the grounds made out by the applicant and to be held as 
deemed to have been established. 

Even otherwise there is a provisin under the commercial 
Manual how to make good the shortage by recovering from 
the employee and from his salary and if not done than 
only the DAR proceedings can be initiated but not be a 
matter of misconduct directly in the manner it is 
alleged and punished. 

Please refer Commercial Mabnual of the Railway. 

--------------------------------------------------- 
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- 	 Date : 09J07/1987 

Pci: : i-Ion 'ble Ir S P 1lukherjee 	Administrative Ilernber 

The petitioner who was working as Hea9 Fitter Chargernein, L>co 

Shed, Kankaria, Western Rai1wys moved the High Court of Gujarat 

by his Wrj.t Petition dated 21/6/1982 under articles 226, 14, 16 

and 311 of the Constitution of India praying that the impugned 

order of the Disciplinary and the Appellate Authorities iosing 

the punishment of removal from service upon him be set aside and 

that he should be rein;tated with full back wages and continuity 

of service. He )c_ also prayed for an interim injunction 

.r. straining the respondents from evicting him from Rui1wy 	arters. 

The petition stoci tL n:ferred to the Tribunal under 3ection 29 

---tJe AdjnjnjsLrtiv Tribunals Act, 19S5. The brief facts of t:h 
\• 	I 

- 	cecic be suuuiarised as follo's. 

letitioner was working as Head Fitter Chargeman at the 

Kankariaduring the period from 1978 to 1979. The post 

hareman is a supervisory post and the staff under him had 

to obey to him. One Shri Shankar Lakhaji worked as Fitter/}Thalasi 

'nckr the petitioner at the Leco Shed, Karikaria from 30/4/1975 to 

2 11/11/1975 and was thereafter deputed to the post of Pump Operator 

Lh' flIi;' IJJCO Shed under noth TI: Cha rgcman . i\cc i-din:j to t he 

respond:nts the petitioner had been threateniiig Shri Lkhaji to 

return to the ootitioncz- ' s section in his original post or else 

he ban to pay u month1  'iiapta' (bribe), to the petitioner for 

alLowing him 'CO cntinu: a:; Pump Operator. Since Shri Lakhaj I 

wanted to continue as Puto Operator, according to the resoncents 

lie agreed to give Rs 10/- every month to the petitioner. On 

17-1-1979 the pctiioner demanded the Hapta of Rs.1O/- but Shri 

Ukhaji expressed his inability to pay the same on the ground 

that he had not received his night duty allowance. Thereupon, the 

. . . . . . . 2/- 
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petitioner asked him to pay twO.I-iaPtas together i.e. Rs.20/_ 

during the next month of February, 1979. As Shri Lakhaji did not 

want to pay the money, he lodged a complaint with the C.B.I., 

?hrnedabad Branch that the petitioner had. demanded a bribe of 
Rs, 20/- and aCCOrding to the respondents the conlajnt was made 

on 17-2-1979 and was reg!stert under the I.F.C. and Prevetition 
of 	rruption Act 0  ACCordi'g to the respondents a trap was arranged 
on 17-2-1979 and the p.2titj.- ner was caught red-han'ed accepting 

ribe of Rs 20/-. Dj5cj1$na, procediii,g were initiated and 
after holding the iflCjry and considering the inui, officer's 
reoor-t the discielinary authorjt\? issued a 3hzu 	Notice for 

c.. 
the penalty of removal from s ervice, On ll-3-1981.lhe appeal of 
the 	)etitioncr was rl.--  jec t -:-d ryyl I5. L 	g 

th 	ncti bioner, hd LaJ:haji while worJzng under 
1e Petil i -merCp')lled fr the vacanc\' of stationary 

Adnt 	undr another J oco Foreman Shri Harjshchandra 

Shri Lakhaji und:r him. :Sirce the transfer was 

Ioco Forem,rin Tho was superior to the petitioner the 

fl of petitioner threatening Shri Lakhaji of reversion back 

to tThe Loco Shedat: 	ai- j as 1Thialasi djd not arise 0  The 

had no control over Shri La):hajj since 24-11-1975 when 

h 	wa transfcr'- 	as .1- .A. Accoing to the petitjonr in the 

m.cidle of June, 1973 whon Shri an 	chandi-  Sharrac-i who had 

r:trd in Septeribcr, 1977 a1on:jth his friend Shri Josh who was 
3J.:o1- ctired Railway servant was visitthnq the Jco Shed, Shri 

Lkhaji approached Shri Sharna as usual for a loan of Fts.50/_ to 

which he (Shri Sharma) did not agra (a: he had rtt.irc. and had no 

cnutrol for recover-v) but rosuested the petitioner to advance the 
oan to Shri La3thaji. On Shri Sharma '- recomrnen'atjon the 

etitionor advanced the loan of Rs. 50/-. This was not being re-paid 

y 	hri La):liaji. and in L)ecernbcr, 1970 when Shri Sha rini again 
: "-cd the Loco 5hy the poti tion. r conipia mod to him 

eJeupon called Shri Lakhaji who expressed regret for his default 

d promised to nay. his, loan by instalmentgof Rs. 10/- every month. 
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I 	In January, 1979 Shri Lakhaji did not pay the rrnthly instalment 

on the excuse that he had not received his night duty allowance 

and promised to pay both the instalments next month. on 17th 

February, 1979 according to the petitioner Shri Lakhaji came to 

the petitioner and paid Rs. 20/- towards re-payment of two 

iuoziLiily insLa1nieiit 	i iinst tIie loan of Rs, 50/- but it appears 

that a trap had been arranged by Shri Lakhaji but the petitioner 

there and then pointed out to the Investigating Officer that the 

money was paid to him towards payment of loan instalments. 

According to the petitioner, the C.D.I. recorded the staterrnts 

of Shri Lakhaji, Shri Sharma, Shri Joshi and others but did not 

find the case good enough for being put up for,  criminal 

prosecution and only departmental proceocings :era starr an the 

solitary basis of the complaint of Shri Lakhaji. The petitioner's 

grievaace is that the disciplinary authority by nominating the 

N5pect0r as a Presenting Officer and by denying him an 

o,puorki'ty of complete inspection of documents acted in e::ces 
e 

CY his 	iers and illegally. It was after repeated protests that 
1) 

\ I • 	TØIry Officer asked the Presenting Officer to allow the 

ncr to inpect the oocumentS and to get copies thereof 

including the statomont of witnesses obtained by the C.! .I. -  

investipation. It is also alleged that the Inquiry Officer refused 

to examine four oficers present on 1-1O-19E3O ubo uerc material 

witnesses arid the Inquiry Officer closed 

examiriinicl only two defence witnesses 

the r ecord of evidence 
& 	•c -W.Q 	- 

others untouched. 

rrh e  petitioner has further rferrecJ to the Inquiry Officr'r 

report in which he stated that "this is a case of pronderance 

of probability wherein the petitioner who was 1ead Charcj:in had 

demanded Rs.i0/- per month as Ilapta from Shri Shankar Lakhaji, 

l3ialasi." and yet held him guilty of the charges. The petitioner 

preferred an appeal to the Divisional RaJ-:ay Ilanager on 16-6-1981 

anc requested for a I)ersonal bearing but the appclate authority 

rejected his appeal on 15-4-1982 stating that "I do not consider 

. • . • . 4/- 
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necessary to give him personal licaring in this case," The 

petitioner's further argument is that the disciplinary and the 

appellate authorities have not applied their mind to the 

material evidence brought out at the inquiry and thus failed 

in their duty to act In accordance with law. He has further 

referred that besides Shri akhaji's compl3int, there is no 

evidence that the amount of Rs 0 20/- had been paid to the 

petitioner as bribe and not as re-payment of loan. The 

witnesses on the spot did not corroborate the allegation of 

bribe while the petitioner himself on the spot and instant of 

trap had stated that the money was in repayment of loan 0  The 

plaintiff has also argued that if it was a case of bribe as 

alleged to the C.2.I. by the complainant Shri L&thaji, there 

was no reason why the c.r.I9 during the. preliminary 

Investigation should have recorded the statement of Shri Shari kl 
on whose recorm- endation the loan had been given to the 

ant. It is also stated that the In1uiry Officer by not 

Yttjntions 
 to the petitioner who did not examine himself 

)>) 
sa 4ece witness, did not discharge his duties as enjoin . 	.> 

le, U 
-t 	11I) 

y be st:ate that the petitioner exp1re on 01/02/3 

during th e pendencv of tho Writ and his legal heirs were 
brouht on record on 22.2.1983 by the order of the High Court, 

5, 	
We have heard the arguments of leaed Co\insol for both 

the parties an qone through the dOC:nnt5 cireiul1y. We 

cannot help nOticing that the case maóe out by the respondents 

u f f  ers from a nunJ;er off infir,flitj(?s of locijc and rationation 
evir3enciaL-y valu and proceduLal and legal lapses. To start 
with, it 1-,-as adndtted by the prosecutjor 	rie -lS}rj Sethj 

r 

and llur1jdar that the petitioner had no official comjand 

over the complainant Shri Lakhaji who had be2fl transferrd 
from the pctitjon.r' jurjsdllctjon as far hack as in 

1975. Accordingly the Plausibility of the respofldpnt& 

o . o . . • . 5/ 
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allegation that the petitioner was extorting money from 

the complainant on pain of being transferred back as Khalasi 

is not convincing. The inquiry officer himself in his report 

stated that the PW Shri Sethi clarified that "it is true 

that the complainant could not be transferred by the 

delinquent officer of his own but that does not mean that he 

could not suggest or recomend the transfer of the complainant." 

The inquiry officer further considered that Shri Lakhaji 

was quite aware that the petitioner can withdraw him from 

his working as Pump Attedant at any time "with the approval 
Ar 

of loco foreman." Thus having oot4e.d that the petitioner 
L 

could not transfer the complainant on his own without getting 

the approval of the higher officcr it cannot be logically 

concluded LhL the complainant was so simple as to allow  

to be subjected to extortion by the petitioner. 

 qis also difficult to believe that the petitioner 

sho 	ve if he had any evil intention demanded Rs.lO/- 

ievetAconth in broad day light in the loco shed itself. He 

could  have easily extorted the money either in lurnpsurn or., 
A 	

at his residence. The fact that he w: 	'ianding money in 

broad day light in the loc6 shed gives mre 	o'a.• to the 

petitioner's story of the amount being monthly repayment of 

the loan that of 
c.- 

i's 
Ijalso very difficult to believe that the complainant 

Shri Lakhaji having been periodically pressed for giving 

Hapta by the petitioner should not have made any oral or 

written complaint to his superiors but at the last moment 

he should have gone to the C.B.I's Office eitht miles from 

the loco shed to arrange a trap. 

B. 	It is also difficult to believe that the C.B.I. should 

have laid the trap within 45 minutes of the complainant's 

alleging a complaint eight miles away from the loco shed. 



9. 	It is also difficult to believe that no other person 

from whom the petitioner was alleged by the complainant 

to be extorting money should uok have made any complaint 
Vfl ccUA.. L- 

against the petitioner. As against the logical th 
-
in'e 

and lack of plausibility about the story of bribe the 

petitioner's version of loans was fully 	consistently 
Cc CtS)C 

corroborated by him on th2 	at the trap by iiependent 

and senior retired officials Shri hanna and Shri. Joshi. 

It has been held by the Fladras High Court in 

K. Suder Rijan Vs. 1.I.133. of Police, 1972 SLP 723 that 

"Though the proof requirtd to susta.n a con-

viction in a criminal case, nemely, proof beyond 

reasonable c3oUbt, rho l n 	e insisted upon in 

departmental enluiry, still the proof should be 

capable of cn.itiny and should stand the test of 

sonablenoss consistent with human conduct and 

babilities. Where the finding is totally per-

verse on an erroneous vie\: of the evidence, it 

woud be a Case for interf r3nce by this Court 0  

Where the evidence relevant .r the coiside ration 
W 	

of the chrge is rsc.: 	 is not given its 

legal effect hen alrc' it w.uld be a case for inter.-

ferencè by this Court, fo: t:j)c finding arivec at 

on such a basis is liable to be charactersied as 

unreason:le and perverse." 

The story cY. the reson..•' further suffers from 

evidentiary vacuum. It is admitted that the 2ntire story 

of the respondent is dependent u.0 the ccorrohorated solitary 

complaint of Shri Lekhaji Thoyh the ttap in4ictd )-,vd (4 

trrnnaction of R. 20/- between the petitioner and Sh. Lakhaji, 

there is no proof c3.cumentary or oral to substantiate the 

basic charge that the amount was paid in the form of bribe. 

. . . ..7/ 
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on the other hand, the evidence of two independent witnesses 

Shri Sharma and Shri Joshi clearly shows that Shri Lakhaji had 

taken a loan of Rs.50/- from the petitioner in June, 1978 and 

that it had been arranged that the repayment will be made in 

monthly instalments of Rs.10/-. It is also evident that when 
-t,,&j-_ C'(\O 

the petitioner was caught in the trap he came out with a clear 
I'  

statement of the loan and even named the defence witnesses 

Shri Sharma and Shri Joshi who were witnesses to the loan having 

been given to Shri La}zhaji. If there were any element of 

concoction in the petitioner's story he could not have named 

'extempore' Shri Sharma and Shri Joshi who are retired senior 

officers of the Railways and who during the investigation by the 

C.B.I. subsequent t the trap fully corroborated the loan version. 

At best Shri Lakhaji can be held to be an accomplice motivated 

to get wio of the loan and his solitary cornp].aint that it was a 

bribe cannot to our mind neutralise the corroboratiOn of the 

version of the loan through the evidence of two 

I - inepen \t witnesses. We find that the inquiry officer has 
II. 

giievousi erred in dismissing the vital evidence of ShriSharina 
) I 

\and si'1J'cshi. It i also clear that there is no corroborative 
:o1  

'e\dee by an viL.. 	or document about the amount of Rs.20/- 

heing given as a bribe or the demand of Rs.10/- on 17/1/1979 by 

the petitioner. We feel that it will be far fetched to deduce from 

the solitary and tainted complaint of ShriI.,a)chai without any 

corroboration, that on 17-1-1979the petitioner had demanded Rs.10/- 

and that he further accepted the bribe of Rs.20/- on 17-2-1979 as 

per the charge sheet. The inquiry officer completely ier-stepped 

the logical lirr,itT of the evidence before him by concluding that 

since the petitioner did not mention about the balance of loan 

at the time of trap the loan story is false. The inquiry officer was' 

not reasonable either to dismiss the story of loan on the ground 

that- no documentary evidence has been produced by the petitioner. 

.. .. .6/- 
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On the other hand the independent witness Shri Shrma clearly 

stated that Shri Lakhaji had been habitually in need of money 

and while he was working under Shri Sharrna the letter used to 

advance small loans to Shri Lakhaji, For such small amounts of 

loan amongst officials it may be un-realistic to expect any 

documentary evidence. The inquiry offIcer also was un-convincing 

in concluding that the amount of Rs.20/- was in the form of 

bribe and not loan merely because the petitioner at the time 

of trap asked Shri Lakhaji "how many brought" and Shri Lakhaji 

replied "for two months". These question and answer are as 

much if not more plausible for repayment of monthly instalments 

of loans as for payment of bribe. 

12. 	Pe'rh - , because of these circumstartIal and evidenciary 

infirmjtLes, the inquiry officer fairly concluded that "this 

ase of Dreporderance of probability wherein defendant 

Jead ç 	geman might have demanded Rs.10/. per month asHapta 

rom4 	Shanker Lakhaji, Khalasi (emphasis added). It has 

d by the Supreme Court in a ner of cases e.g. Union 

dia Vs. Sarar Bahadur 1972 Lab I.C. (Sc) 627 and State of 

Assam Vs.Mohrn Chandra Kulati, AIR 1972 SC 2535, that even 

durj.ns cSisc.' 	nary proceedinas where it is not required to 

have proof beyond reasonable doubt, inferences should be drawn 

from proved facts of the case. The charges canot be held be 

sustained on conjectures only. The same view has been taken 

by them in State of Madras Vs. A.R.Srinjvasan, AIR 1966 SC 1827. 

In Union of India Vs. H.C.Goyal, AIR 1954 S.G. 364, the 

Supreme Court observedthat 

"Though we fully appreciate the anxiety of the 

appellant (i.e, the Union of India) to root out 

corruption from public service we cannot ignore the 

fact that in carrying out the said purpose, mere 

stIsPicion should not be a].lowed to take the place 

of proof even in domestic inquiries." 

. . , . . 9/- 

Il 
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13. 	In Gian Sirigh Vs. State of Himachal Pradesh, 1975 

Labour I.C. 73 it was observed as follows i- 

"IThen it is proposed to take action against a 

Government Servant for dereliction of duty, the 

penalty for which is thsmissl or removal, it is 

of the ttmost importance that the rrdnd of the 

Enouiry Officer and the disciplinary authority 

should be applied with scnapulous regard to the 

material on the record and that it should be 

followed by a clear and defini 	finding. A 
c,- 

halting and inconclusive finding serves no purpose 

at all. It is meaningless." 

14.;e thcrefoe conlude that the reoort. of the 

iniuiry officer based on conjectures, surmises and 

suspicion and improper assessment of evidence cannot be 

pon to huing home the charges against the petitioner, 

1 	l5. 	are fully convinced aoout the injustice done to 

IT 

( 	 ) 
te 1t1jioner by the self eident fact  of the nature and 

EDyr of the appellate orcer passed on 15-4-e2. We have 

cj•iahrough the niernoraiidum of copeal '1 nexuie G' and 

.V, have identifiod the following 	major coivincing grcunds 

of a rca 1 thefiom. These are surra riseci as fol) ows :- 

1 . 	1eue:t of tho petitioner for perusal of docuinent:s 

for preparation of defence burned down. 

tatementS of prosecution witness during investi-

cation wc haiide over to the netitioner after 

repeated recjuests 	 on the date of their 

examination during iniry. 

There was no oral statement of the corplainant who 

merely read it his written complaint during 

injtti ry. 

. . . . . 1 O,/- 
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No corroborative evidence of the complaint 

The stat'ment of prosecution witnesser that the 

complainant could not be shifted without higher orders 

and he was not under petitioner's control was ignored 

by the inquiry officer, 

6 	The inquiry officer held him quilty on preponderance 

of probability of petitioner being capable of doing a 

favour to the complainant, a fact which is not supported 

by evidence. 

7. 	The complaint was lodged with the C.B.I. at 11-30 a.m. 

on 17-3-1979, eight miles eway from the loco shed and the 

trap proceedinq cpmrnenced at 12-15 p.m. on the same day 

within 45 minutes. The genuineness of the complaint was 

not verified by the E.O. 

S. 	PW 2 h,d stated that the complainant had received night 

sy allowance on 17-1-1979 which was denied by the 

? 	
COt\\ainant . 

4•. 	NoJ/)of the prosecution witnesses corroborated demanding 

0Jtoriey as a bribe by the petitioner. 

he petitioner had accepted Rs.20/- openly in the loco 

shed in presence of every one pleserit in the yard because 

his conscience was clear that he was accepting the money 

as repayment of loan s  

The fact that the C.B.I. had contacted Shri H0C.Sharrna 

and Shri Joshi shows that the petitioner ' version on 
the spot about: the loan given by hirn in presence of these 

Witness was correct. 

Inconsistency about the words spoken by the petitioner 

to the c0mp1ain -mt about giving of mony which arose between 

panchnama and the statement of witness was ignored. 

Panchnarna does not mention that the transaction was 

related to bribe. 

0 . 0 . 0 . 1 1/- 



11 : 

/ 	
14. 	Shri Sharma and Joshi defence witnesses consistently 

spoke about the loan but the enquiry officer 

unwarrantedly over-looked their evidence0  

15 	Charge No.1 being based on probability, Charge 

No 0 2 doeø not suive0 

16. 	He should be given personal hearing. 

16. 	From the penisal of the appellate order it is 

clear that the appellate authority did not bough upon any 

of the 15 points and rejected the 16th point of personal 

hearing by saying that "I do not consider necessary to 

give him personal hearing in this case". The appellate 

order is hopelessly non-spea)zing. and mindless. We wondr 4 
t22t. the appellate auth;. 	en cared to glance t1r1- 	44 

memorandum of appeal. It i. iiiLeresting to note that the 

appellate authority i.e. the Divisional Railway Manager 

the Senior Divisionl Mechanical Engineer to 
/J AN 

exaihthe case and the 	D.N.E. hau subtted a 

detaiipote a copy of which is at Annexijre I. It is this 

t.0ffqJ 4io seems to have examined the appeal of the peti- 
J / tidnr,nd dr-'alt with a num'er 	the points nentioned 

áLve. Finally he cam: 	t.. 	.c1uion that "from all 

the evidence adduced I cc'iiider that Ghanshyam L. Jbamtani, 

lid. FCN K1,F is not guilty oll. the charges levelled against 

hiii flC recoriiiiend to be dropped". 

17. 	The cavalier inannel: in which the appellate authority 

has dealt with the appeal h' itself would irrit allowing 

of.  the pet:ition. The -upeie Court and 	-icjh Courts 

have given plethora of rub •, hout the need of the 

appellate order beincj  sp :iiicj in the real sense of the term 

lie need oL a speal:ing and rccisoned appol] ate order assumed 

greter imortance after thie 42nd aiiiendment by which the heciik 

opportunity to the delin!uent official to defend 

himself on the quantum of punishment was taken away. The 

12/.- 
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latest 	ling of the Supreme Con 	nn this aspect is 

Qy case in Ramchaflder Vs. U .O I. 
available in a similar rail'!  

and Others ATR 1986(2) SC 252. The iIon'ble Judges pointedlY 

observed as follOS4S :- 

"The right to mu}e a reprcsCfltat10t on the 

pposed penalty .;hich :s to be foUn( in ciauso(2) 

of Rt 0 311 of the ConstitUtiOn having U.n taken a:ay 

by the Foy-SeCOfld Amendment, there is no proViOfl 

of law under i.ibjch a government servant can claim this 

right. The inajoty in Talsiram Patel case (1985) 

SOC (LS) 672, une:uivocaiiy lays do 	that the oly 

stage at Thich a Government servant gets 'a reasobable 

ouportuflity of shoincJ c 	•. inst tne ac1icu 

propose( to be taken in ie. 	him' i.e. an 

oportUni' to exonerta imself fror ti c:arge by 

shoziflg that the evidence adduced at the in..uiry is 

	

iorthy of cre•ence 	conidcratiOn or that the 

\rges. provec against hi ;r: not of such a character 

)1 to merit the extreme- - enalty of dismissal or 
)ill 

moval or reduction in rank and that any of the 

punishments ought t: 	h:, en su fficieit in 

this c.se, is at th 	- 	.L.ring of a departmental 

aD.eal. ouch being the lciil position. it is of 

utmost imortanCc a ftex the Forty-Second Arnfldmcnt 

as interpreted by the mejotiy in Tulsirain Pate-i case 

that the A.)pellate Autbsrity must not oril__give a 

h:artng to the governmetlt .....vat concerned but lo 

_ _--- 

	

a reasoned orcor 	 ith the contentionS 

risoC by him in tiLe a 	.1• 	c w r.h to crnhar.ize 

t.at reasnne ccsinn:: iy iribunais, such as Railway 

ic'ard in the prosen L cs; will promote public 

confi:3cnce iii the adrninistr'ttiVe proces::.. An objective 

consideration is possible only if the delirj.1'jent 



- .-_- 	.- 	- - 

J 	 - 

13 

servant is heard and given a chance 	satisfy the 

authority regarding the final orders that may be 

passed in his appeal. Consider?itiofl of fair play 

ajd justice also require Lhat such a peSoflal hearing 

should be given. (ernhaSis supplied) 

18. 	In view of the above facts and 6ircurn0t,nceS we set 

aside the impugned order of punishment dated 11-3-81 and 

the anpellate order dated 15-4-820 Since the petitioner has 

unfortunaLelY gircady exoirod, the qucstiofl of 
rennding the 

case for further inquiry or in appeal doSS not arise. Even 

othen-zise, in vie\J of the aforesaid grave jnficritieS in 

the case of the responoefltss no useful purpOSe would have 

been served in such a remand. The impugned orders having 

been set aside the petitioner should be deemed to have been 

reinstated in service with effect from the date of his 

disnissal an4entitieó to consequefltial benefits of arrears 

o pay, prom)tiOfl, seniriLy and retirement/death and 

fartdly pensi.n benefits as if he died while in service on 

the date of his dends. The monetary benefits including 

family pension accnifi to the pottioner 's legal heirs 

bu1d be 5flC1 t oiied and na Id to them in accordance with 

the Lle5 wi.Lhin 4 m)fltliS of the date of conMrIicatioI of 

the order. There will ho no order as to costs 

sd/- 	 Sd/- 
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T.1....1554/31 	 Dt. of order; 

Applicftnt 

* 

	

tJion of Ir,tiA & Ort. 	 z R.'apor$qjnt! 

z CounseL for appUc1 

Hr.K.N.Shrimal 	 Cotanset for respondents 

CORAMI 

H)n'h1e Mr.Col Kriihn, Membe(Jut.) 

ILorb1e Mr,O.P.harrrØ. Member(Adrn,) 

HON' BLF Ji .0. P.I.rt44, IIEKBER(AOM.). 

Applicant R.P.Dhatnaq8rh4 fileda' civil suit in the 

Court of Plunsif & Jiflcisl Hgistr8te, J*i'ur City, Ifttnur 

on.2.12.'82 praying that the orders dtd 1.12.7€ p)ssedb 

th'D.C.S. by %.hich enalty of removftl from scrvtc w 	tmo*ed 

the 6oplicnt-, ode'r d3ted 21.10.'79 p)Ged P)' the .\npeitate 

r\rity arYJ the oidr dat 	23.4'03 	s1 by the Ieiiewj 

	

ut> \ity, rejcct1r9 the appeal and the rev 	npLiCatuns of 
C

. 

* 	ttplic8 nt rSpctively rny all bo qa3hJ. an.. the 

/be 1ein5t'ted in service with alt con$equentil b'notits. He 
IN 

1&t3 also preyed that Rule 9(5  of the Railway 4erv4'nt1 (:)isci. 

pline & Appeal) Rulo 1966 ma y be q.ftshed as belnei ultrO vires 

o the Constitution. The Suit wfts transferred t thi$ t;;ibunal 

zooWind registered as r.;.r.1554/R6. 

3, 	A Charçc, she 	•ne( flute 9 of the Railw3y 	i&ni.bjsc.j 

pliro & Appeal) Rules, w4s iosued to the a'11crt then work1nc 
ag ft ?TE. in the ye.1r 1n5. Ihe chQrq.. in the cl/trço ahcet W4s 

that the applicant devnrJ.d iliiçIl rattficatton from r')vsenqeIv 

for roviiing the- 	 cr-oltton ir the •'c-  :ri'r ht, 
1 

charqe in 3  oz- t1cJ1'r ts3 In on ?6.7.75 anj ht' 
dr.k wh1 	:r. dt ;. 	 further 	 iic 	iqe 
shct tht 	Iii ''i tJtjrji,, n 1ccept,• 	by t'.- 3 •i en 

i ecovv z 	fL oi h 	r.tC 	'' 	n !)y Ia id jr' '' gt 	•j 	!1, 14 

On irnyinq t h 	c3 : 't 	fl 	JP iiiy 	h.t'I 	it 	ti 	J tnL. 
Thb chare 	'mere ?lo'i 	e-r LJ' iro hi-el by .ht• L;'i 1 11 	(iutr. 

U 



Ot  Thf.reof 	the 	
oii on the ppiicnt tht' )ity 01 

0  

reovcL 'Iron &rvjce vkde order 4np. (n) 	 r itt 

aPpe2. 3ryj the revlew r)j itios Preferre'l by the Ai 1nt 
were rej('C:ted by the crer1 Uuthorlties. 

- 	
The anPlIc,0nt hs 	s8jd the oes Passed by th, 

	

pliniry Authority, Anpi..j1a 	Authority nd the Reviewlnq Authority 
on vOrlous grounis. 4e  hs Olso ChitcngJ the flnitnqo nf,  the 

	

Enquiry Off (cot 
rd ha.M adc 	that full OPPortniy an "t( c'ri*-J under the R LAIV S  was nt rjrcintd to him for defenjing hiefdurj 

ng the enquiry. H0 has aj., assaj1j the dec15 ion of tha 	 flt5 not to '3 llow him to ergge a L4wyer to defer1 htmsejf drjrq th1, 
enauiry, wher the reentjg 

Qffjcer wa a,n O(fer fc tz C14  
Further, accordj 	to hJ he was a ppointed as T1Ct LoU, 
in the Ilailways by the 	thrtty who Was then known 4 	

The 	
removing him from serf ice 's 

by th 	rhe ahor1 ty 	Ic OquivOlnnt to 
-. 	OCS. 	!ilreff)re 	the r.irr re•;q him from ?crvjce - 

by a n a.' rtt' 	hi:h anrx.,intfld 	rn• grou  

	

th. or1er '( th 	'lcti iz:y "UtPi0 ity Is I 	r.c be qua0d 

	

h;vs I
n -he I r r1 y hae wa 	r 	 t' 1 0 

1Ctin1 tr thic c.
1cr4 r)ruer1y by tb' athc,, tf. riod, 	

that I11 4  )i4 	 1 fro' service ani th 
\ Xntrn( t of t 	 h L 	 lL 	by ) 	) 

 tyvq  U 1. v 0 1 	1 
	rs:sj ti' 	r'tr rur,ov i 	rum 	'2rv iC( 	/ 	 not £uI Ic r f rcr•. 're, 

1 e h'iv 	h 	Jrj 	I 	rn1 ro ntj for 	i r 	s tr I orJnjI thrc..vj, th 	
' 	

-, 	
. by ' 	on ti 	 •' ,•, 	

• 	 ..)4 lov r j 	 f:'. .1/1 	• 	 • 	' 	th 	ut•, j 	 c, or '. 	'r 	 i 	. 	•.. 	
1L 	 • 	' •:', 	' :., 	,. 

L 	 - 	, 	 I 	' •i 	I • 	 , 	 '' 	u I 	r 	 4 C•Ot 	I 	
I C ,\, 
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" / )i 	 ppojntj 	t 	1pul lelnt to the n t of £icfr(tcoLLqtor 
/ 	c1sz III port haS been 	iqnd by an off tce 'ho has k 	' 	/V himself as For jS () Jj')Ur". The COfltent ton of the learow 

	

/ 	counsel for the respon 	i th3t the Off1ce equLvIen Q O3(L 

	

I- 	 However 
is DCZ Ø ea ri ter the off ice Who is now des ina ted as Div is 

	

- 	 Railway Manager was detqat1j as 
Divjstonai 

/ 	The Offict eqivai 	in rank to DS Would therefore 	the flM, 
It has not 

been expiapd how the addition of the letter () Would make the authority Concerned as some one 
other tn the C. In  Case, no doc,iment has been Orucd before is to Show that 

DS(E) stands forDC6 	 ak or hQ it now cqivaèr 	o 	Onpj 
uIestaj g of th mrIttr it appears t u that the flflltcant 
Was ppo 	

to his Nart as Ticket ColLector in 
]'AI by the C.S, Und ir Artilp 3 1(i) o the 	 rn1t of '')val or dtamjssalfrom Servjc.. cnnot 	inpozed on 	ovccrnert ztvdnt "by ,a a uthority Surd 	to the one by which e in 50 VLCe. 	L'h 	uh)rt ejj' 	to the C no%i wj 1* thu 

the 	 of the present care 
that the oer rPrnov1r. te a2r c3 n t f r0a 1CCVj( 	 flo 	ssj by 	 ed the 	njnt to Sev4cr or by 1- 

a uthority bt was 01rissed by an 'th)rtty 
to the a uthority whicpi dnwintird him in the 3ervc, 	ie DCS 

' 	$ubordjn1t to )R1•1 	In thQ 
circutancs therder removing the 4pplt©t from 5eivj 	ir, n4jAched with ai cOnscquL.fl L jUl 

benefjts 	Consequentj 	
the orders of thir AnpeLlat 

AAthrjty and the Revip.jng AUthority re al 
- ----- 	So uazh' 	

1ce' it evor  Cle4r that the Dprorj,DIp CZXTr!~ry al.thOTi 	ihl) 'Ni free to 	pass Such frQzh or'Ir.r 	it C f) M. J d P rr. apr fr Stanc 	of the nrlept., 	
tore isj 	

0: I.r, the pproor i tI DiZciol Ar 	y •lt,t I ty £ hO I 1 	r.i r 	r 	
. 	 1 y of persor.1 h..d 
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2. 	Shri. Govind Vallabh or his successor 
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LJMU[kfl ruy.. IVIk9I 1 
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:Pratapnaaar. Baroda (BRCi. 

	

' 3 	Snri A K Stncih or his successor.  

Ci viecnn:ai Engneer (L) 
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Baroda (~R.Cl. ResDondents 

Mr. N. S. Shevde 
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JUDGMENT 
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to ur LJLJ 

11 () onrrn 
Per Honbe Shri. P. C. Kannan : Member (J). 

The apIicant in this O.A has challenged the orders of the respondents 
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the respondents and had compieted 32 years of satisfactory service. On 08.06.89 

lie 	 .L.. 	 I 	I.. .... A 	 - 	. 	 P\.. L c'i 	uiiniiiy d yuuu Ii in uii ur nii ii uin jitIileuc.uciu cu o uu. -Ji1 LII I VI 

Mahi a single trak bridge at Vasad is there as given in the Map (Anne:ire ) The 
4.L._ 	._.....j 	 -4 	---•..- I 	... 	,. 	.. dpJIIUdiIL tNc 	1 Ulillilly we U dlii dilU IL I dUiiCU dl OLCI ICI iVidili L1IIC. t' L'ICI U Vd ill.) 

red signa' at Starter Main Line and at Signai B-33 aiso there was ro rE!d signat he 

__.L:..,LL.._: 
UUilUtIUu Uli UdUI. I Ilti blylidi UJP-L VVd• IUUEIU LU U UItUUV L)UL1I LILn 	dilU dI! 

the incident.  n omitp of the fcf tht thesinnni nt (F-2 ws fiftv the msnnnd . 	enfs ..............-I-.-- 	- 	.......--- ........ 	 - 	-----------I............  

- 	- 	(A_i.... UIU 	IUL LdI 	d1I clUUUI I. I tie dpJIIUdr1L dl LtI yCUI ly JI Id! dl 	II- UVdI JU OLdI L 

ss - (F-9 which wa Io found to he veilow Tne Applirnnt nrnce-cieg further 1 r -- r -  ------ . ....... 
Qt 

ip 
't:i f, 	that the tlãifl was going straight on the bidge and setting of point 

.:fbd n surprised him and due to poor earth work, the train was deraiied. 

- 	._...__i 	l__ 	l.._ I tie dpItUdnt UtdI1JI UI1L U1I SUUCqUeHI Itiquiry IUULIU LIIdI UUC LU pQUJ_edLUt 1UU, 

the dereilrnenf or-r'iirred The nn!ir'rit iihm'tq theftihei-iipnflv he wc r'ierrp 
-------- 

sheeted and gives Chrunuiogically thU 	ries of otio 	ken. 

Ci 	fl PM the 2rridpñf fnok nL 

(U) 	J.UO.OU .jo!rit euqury hOld 



- - 	- 	- 	I 	- 	 - 	I 	- 	 4. 
LILL.UO.O , U 	i11t'tL "J'dS SiVtU 011 UIt 	iiR.LI1 /JIIIXUL 	i-k- i). 

(d\ 	7 ifl SQ 'fhp nnIinf %Atnq nkcd undr itnnirn (Annnm tI-9\ 
—• 

"4,4.  "C' ('$E\ - 	- 	._._I:.._4.) 	.I_C_. 	 __I 	I.. 	 _I 
Lift.' cf4)i1Ld11LS UU1iLb COUI15...l Uii1c[ki0U 	i1difl U(.LUI1i'.A.1b 

(Annpyi ire 
--I.----. _ 

(1') 	12.09.89 the eppli vo rit asked for c.ertn doumerits (Anriexure A-4). 

(ri\ 	fl 07 SQ lefter frnm the ennfir.nt tr't the flHntineni Aiitherifv [rrnpvi ire - 	'rr"" '""'' 	''r ""i '''•' ' 'v v""  

(h) 	26.09,89 ietter of the appilcant to the inquiry Cilicer. 

(\ 	(1 11 qQ ñrder of the flic'inhnerv Aiiffinritr (Inneiire I,-\ 
'4.' 	 ','/ 	 '''''"'''- '-'r'''''-" i ' •-.'. ' -'' ..J '"'''___'_-'•_. ' -' J' 

w 	w I 	;Appeai to tne ,kppeuaIe huillOnty (-nfleXure A-s) 

ft'\ 	1I9') 1' SQ ' (_rder ofthe lr\neUz+e I,iifhrrtv (Ethncwiire i11fl\ "r'-'-''.-  

The er\r'Ir'enf hec rheiknrieri the rerlrlrf of the inriiiirinri eiifhrrhj flir'irnerv 

utnorIty 'n me appei1ate uiont inter i- 	 aa on me Toiojn man qrounas — 

Mo 	nrerc'e rje fnt4crAd l'o chow thef the err'iir'enf 	eri cirn 	ef 
kill 4 	4..' V I 	'.1 I'.''.' 44'.4'.? S%S I SI WI I..' 4.4 •.'.J SC I '.' 145*14.15 	 4.1.' 	II 4.'4.4t PS li %fl/./ 1./SI 1./I 	14.11 "S'l 	4.. 4.15 

'ON1  position. The linesman who was the crucial witness was not examined. 

The 	Ie'enf kinz neuer edrnffed i'hel' he recced the crrnet Mo 	ef \/fl .' '-'r r '4''-', ' I *S.44. I USC V './ 	4-14.411114.5W '.I4,fl..Il,,) SC (/ 4.•'./SC 1.14.1 4) 4W 1.4) 	11._In 	4'.'. 	SC 1.4 '.1545,411 

b LaDin at UN posnon and rauea to controi tne i rain as cien in tne 

S 
++e41rI4 eF IrrIrli )+efIr4.rI ir +herknrmn 

I ISCI IS SC 	LIII 	 111115)1 SC WI 14.41 	 CI ISCS.d5J. 

I ne responaents lOOK no acuon against AM, vasaa Iflfl, 	., vatei and 

I V 	&Ank+n iAtkn iAinre rear, 	c- hi 	f,-r ceffj,, 	+k1n 1A,re-,nn 	t'l 	r il I.)',. 	IVl'..FIISI...n 	VIII'..' 	445/I',, 	15/5/15/In_/lW 	4./I 	S..IIC554II 	LII'./ 	III \JlI 	
-'W114. 	

SC 114.1111 	 -- 

cohfrovenon or 

(tii\ 	Tk 	4'r +k4 	-,/4I.  +i.* r 'sF ikc, -Ir 	Ir"4r41' 
k1- 	I II)..' jS_,I 1,14.11* VVII'.J 111,-lU 	,IvS.';I 4114.1 	!III,II 1,I,,! SI IS.., 	SI LIII! 1./I SIlL' Lt1.JVIllJCnI IS IL/I 	I...' 

33 and G-2 has not been examined arid in tue absence or d1rect € Idence 
:j--• 	', 	 - 

+kc'. 	f,r,-c,p' 	isf /c'r++ 	fl't*,r 	p'i",f kcs keitI tII 4.4 5/tL1L5/ull5/fl5 L'l !UULL 	L'i 145/I 5/ 4.1111 IL/S USC 5/5/1*5/45/SC. 
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P\dP.r1(' rp.r.picd by him htit on fhP his of rencwf and t tmpnt rr;;:;Hp.  
1 .  

iA_...   
iVIdjU[ JUIIIL 1ILUR Y. I 110 II 1(UU y UI10I UIU 101 d5b05 1110 0!IU0 RIO III 

ris-'.infinrv inriiiirv nd iivn rcrnc --'ri 	J'' • "'' 

(v) 	The discipiinry authority did not exetne the records of the proceedings of 

thp. inrinirv indnpnrnflv cnd rfiri nrf nnki hic mind Thp AnnPlipt(acufhrritv "- 

had aiso not epp his mind and disposthe appelai in accordance with the 

flI.R Piil 

(vi) 	The ection of the respondents by dropping certain witnesses and ocers who 

	

kn nYnrninsr4 in fh 	iiicr .kin+ Inuiiirv r'irlv czhrmA I I Z ihfr ±h 
'-..• 	

III 	LIi'I 	
II'..'J'.• 	

•i•i•J 

respondents faded to discharge their burden of proof. 

(,ii\ 	Tho f+ fhf fhP r nrndnf did nrt imrw 	nv rnjtv rn fh (rd nf th 

Train cieariy shows about the discriminatory attitude of the respondents. 

(iiii\ 	Tka tnrfinn of fka rcrndntc hu r'hnrtinri tha PIAIP t'rf \f.d nftar thc nknwa 
I V II / 
	

I I Li S.1W LI '.11  I 511 SI I .I I SI.'V  51. I LI 511 I SLI 11) SI I LI I II • 
	

SI I SI 51 	I 	511 V LI LI LISa Sn L'JI LI 151 Si 51'_I 

accident shows that the wrong was done by the Railways. 

(iv\ 	Tha inriiiiru nfflr'Ar nffar kic finrlinncknQ rti:cr 	rtir 'i ririfirnc 	Thi 
IIISJ 	P lISA  lII'.45411) I_IIPflIlI.IP 5.115511 ISIS.' •,II%alII SI, 111,151 	ITL'I 	SIS1ILLIII 	SILh!S1LlSl'II 

clearly implies that the derailment has occuned due to fault5. nai system and 
C - 

+kc 	 ('J) ciririIclnr4 +km tsr r'sFe'sn rsrl kI11z c 	i'rrs tsr's c,irrsic 4ri'U' 
LI I Sd 5.45.11 51 S.I LI V LI L.A I 	.. LI I 	I I LI I LI I I LI LI I LI SlId 5.11 LI LI LI $ I LI I I I..' I LI Li  I 	.151511.1 LI I I LI I I LI I I I 	I LI SI Li 1.4 

was not imprementea properry.  

':Th 	- tss, 	14'sc rnrI 	f1 irrc 	rsri_+kts—rscis II\J rcsrrsr+ 	fk 	II'1 
-' 	 I LI LILILAS/LI 	LI5151JLI 5.15.5 	54 l..' 	Li 	 .1 	 Li 	.1 LII.. 

5 ioflgpenalty is not in conrormity wi tne rules 

e 	rhr.+' ,4r1 rsesf ('II.'SnII$, ('_D 	t) tiuIsc' r 	rfp.iiIris, DIIIII. 0 1)1 	1 Cl 
IrIIJ 	I 	ILI I L.../I-./I.JIIS.IL,IILIJ 5.1154 J)I..JL 5.ILILIfrIIJ  5.115 	.5 '.115. I 5541511) VU1 usJc$Il..II 1)1 	I 5.541511) L...5I 	5.4.5.151. 

3.26 etc.. These rules clearly shows that thic,  action of the applicant was fully 

	

InrlpMktsS,sIr rvsicr'P.rsf4I ('4 4k.f rs'si st 	ffrk i i4ttI 	Iti k 	.ir.rrc'f 
54541)115-54 I. 	$54 1$YIIP_IUSJV.1I 	IIJIQL%..IIIJLAIJL LIILIL 	115.1/ 	'-1 LILLI IL/I..IL'.,..* 1)1151)5415.4 SI's LIL4UIIIIIJL 

;1ss1stan 	adon Master cto.. 
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- V) 	/-k1i 	1Ht 	Ut11L U 	(JVISU5 	UL /-kUUtUL IVftfl1U 	idJftfl IA) are 

rermired fri he 	 The rP..;:mni nHP,.nfq did nrt nrrdur'.e.d the. rptei-int 

ftp U! L. 

(yiii'! 	The rpqnnndpntq did nrt nrndiire the mnHrirnn vitpi Hnrmmr-.n'1q Pq reritnred hv 
I -' r - -"--r 

--.-.- 	.....................-.---.. ............. 

the avey llicant at the time of inquiiy 

irineI npfpr.tq 2nd M2inten2nnp Penkter 
••• •••••••••••••••••••••••••••••—' 

T.S.R. of OF & VDA 'A', 

(I \ 	Rinnni 	 Perictpr 
,•••j 	

•••4• 	 ••.•••. .......... 

L 	 . 	 . 

(iv) 	Charge 0001K, aiary of ASIv1, GF 	 . 

(u\ 	Sf2fmnf r\f 5/Shri S A P2ft ASA \tflA I k hb-lhfn ASM ( 
lf 	 ..... 	'-. .....•-..4—', 	 ........ 

vui; rcam Was issi., unver, vreurniriary inquiryj and rnquiry !vIajQr 

irinf Inriuirv\ 

IYI\R Th 	nnIi'rf 	fht rrn1icir\nQ nf Sffirir AInrL'ir,ri Pi;I 	(SWP\ f 
, 	 "'r r '' "" ' 	 " 	'' r' 	, , sil 	 t? '.4.1 4.1 I I V V t? I lSIll

ZI 
lI4/l t? 's.F %'...' • V I 	4./I 

vasao snows that if a train runnmg on ui-' line and once it is from Starter rnan 

fina thcn ciffar nfrinr rfr hirr'k ccr'firn 	n/ drwn rnn hna frri rrii'rcc tr IIII' 	4114/11 4-114%-s., 	%'Il'.%~IIII.j 11144.4' %J'I./4'l% 4.l4/S'4I 1.?II, 1.411) 	%4'.,W'sII III4'I 1111111'..' *14.111111/4.11.411%.#.d '.1./ 

e stoppea at vasaa i-v Cabin or oerore that. This provision was ViOiCtCO in 

Tkc 	rIr.n4 	 +hc rrrr1i p'f,-r r4 i-k 	ru uic' ku uf fk 
SI II 4/4/4-45/,_I. 	I I 1 '4/ 	 Ii 	4.41 II. 44 '_/I I I_i I 14.4 4.d- 4.,1 SI I's.? I..'I 4.14.1444/U 4./I I s_/I 41 p I., 4-4t?74/ILAII5/4/Lfl .1 I 

same were not proaucea 	vital aocumen1s wei e aso not proaucea The 

nn1ir-nnt 	r4 - ttc 	 +11;C 	i'f 4". ',m-.iofi.-.ru r,f rrun,,irIcc e,f r4u url tu uie-c 

	

-. 	 and me DAR Ruies 

The resionaents in tnr rev cienietl ail te atega'ions and contenoeci trit 
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( 	rrth Mn at Arme,,rijrp R-i\ 	 f tk renndpn 	R- 
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_f:_ 	 ..._,/-r 	A....._ 	... 	 _...i.. 	 .r j L O.IIi:IL IS 	III IIIIpUI L1IL SI&JI1II 
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IIU 'I - 	VV5 (IIJL U 	:1I1_I I.11 II1 	1IiII 	31 

The simm-linq ins!ftirm at VDA / Pf 	w 	mrniirnrj nn 90 fl R 91 4 nr h.inn 

ew iristThtion there were teethThg irüubes br 	rnete csig gi / poitts 
fh rpc Thp. Sirinpi Pnih frA. Ppricfpr n.nfP.rq --A ci Inh fiIi rpc 

Pprirdinn thp nnnirl r nt it iq Pzc fh cinn w 	vilrw t 

Starter Main Une and the appiicant ought to have been cautious, it appers that the 

rirt ('iff, iririI cm nnnmach 	f 	pIr 	nfnrd fht 	rirf w 	nrf 

aerective on that cate and the s;gnai rauure resuit is not relevant for the purpose or 

	

nrintrj It icz rd~.:m m rf +hf th pnnijrpnf hd 	 fh 	 (R9 pf flnrir nr 

had not observed the safety Ruies. in the facts and circumstances, the rsspondent 
QI kryftcd th fha ñ tX i r1crd rF 1 .mcrfc 

A1c 	hrd 	hr V V .'hh riirF Fi-r fh 	rrIt-nf 	tiri Ckr M Me 

nevae, counsei ror the responoents. fAt our airecon, the responcents prcaucea 
+k, 

7. 	The charge sheet at Annexure A-1 refers to he statement ofimsutation of 

misconduct or misenai:our or t'e appcan 

d ailfvei  
DliI 	 r 

VDA V/S sor 7I d&ad eid /rE- 
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ciea c'as also obtaineci by LGt VU/A /-M roe' your train NO. LCii-  VL)f / Cabin. 
Pctt t,rji f&Ipri In nhcnn, '()t/' n.Qnorf nf Jnnn! PJn r7,P 2 fIfnrI In 	nIrr vr/(r 

train, pasea signal No. tb. z ar u'v posluon and enereo irno me oeau ena 
w/ih cuc.d damilmonf of your fm/n /ou io ruriy id,niffod in your .ffnnf 

.4 -......,l ?L.. 	r) •) 	.-.s 1 /r i 	n  U, yuLJ 	 ';u//ci! IVLJ. D-Uu CU VUh C) L'i.Uaf CU L'/V iJU)IUCU 1  CL! !U ICJIitU iv 
con Uoi the tram. 

You are 	coiisidere a respons:b/e tar passing s;qna!No. EGF 2 of EGF 	at 
dnrr nn4 n 	h nninn --u%3  Of .Qfnf, Prune t,i 	liin (D 7P Ili hal thl nn4 /A 11 

/ br3.8)7 (7) (Z) (ji) ana 	4.4U (4) a/Ta (J7. 

A perusal of the charge sheet shows that the appcant was proceeded against 

CLU.dL (n JJ ,p.nk mnlu-r flL\P 	rtrii Iur, rnnki e".r, i+ 
I T 	 r-f 	 Irrt1' Irr,, t p-, flIII III L-4J', 	J U 	'tlI j 	LI ILl!! II) 	I I U I' 	IJL4Ji4 	I 	IVLLIj'J, 	'II IL II IUII 	

/ 
I 	_'I I'a'lIUJ 

hile exfracts from thendings of the report were annexed with the charge sheet, a 

_li U J!I!U rc 	 .", r-'r4p4 jp' fk 	 rrf I 	L 	'V'.0 L L4I'I I 	VI LI 	Li l' 	?LL4LI 	'L'I IL 	I ''I's, U'.0 LI I LI I' 	It I9L4II J VI 	I 

supplied to the applicant. it is also admitted by the respondents that the applicant 

%4111 11;All",w 
 

VUA v:gna commiss;onea teglster and charge booK or/-M m. n aadwon to 

-c - 
v
-.-+.; , e--4r.. .-.1 	ot4.m;r, csr,rr,r,r,e. r ,'.,-r4e.r #,4 fkr, 	rc  l 	c Lcm 	ci, ILI IL, 	I 	Lc4II 	Vii 	 cit. LI IV UI I IV VI 

Vt 

and Mor Joint inquiry were also demanded by the applicant (Annexure A-3 and 

A nne'nJI tre A .A \ 	14 	 ln, 4lnn rntn,-tn,.4-,n4.,.  r-1i II I',u.ui V ,-rj. 	I. I 	cIi.I I Iit.Vii 14; IJIV I V 	Vt I14VI ILL 	LI cit. ci 	'ii i.t I 	IY!C4J'JI II I1.1uII 7 

eport was not supplied to the applicant, it is also found that the Signal Defects 

-'.-".-'-',-,-' 	 .-!,4 	-,,-.,,. 	 •..,..-, 	, 	i.-. 44 JtCifl J.V) Ci ciV I \Vj)OL 	UJ1U Vt.I IVI UVt.Ul Id IL 	Vhdl V 	)V 	OUVVIIVU LV LI IV C JIVcII IL 
r 

probably on the ground that the same werreevant for the purpose of the inquir. 

8 

	

	Te case otthe resoondents aga nst the applicant IS that he tafled to observe 

Sip  ..-.} Kl,- r't 	 L.J 1-.-. 	 ,. 	 (' 	') v 	'J 	QJ 	LLIIl SW. 'I -Z. , 	 LV 'U!IU LII LIld U cms 	p.cu 	ISti '.'I ".. QL 

O 	ooston 	entered the dead end which caused the deramept 	Ihe 
.-M.-.,.....4 4.,.-.i- l.... 	 44,-...l L.-, ,., 

Viai 57 	ILLUU t.0 	uui. 
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i 	(SpUU_ ILS lU1 tile PUIPU 	01 tile dUUVU 	U1UUI I 1IU Ul)UIi L[ft UU - y 

rf fc finl4inncz rf the rnerr inriuirv rennrf The re r'f the enrief ic thef (i\ $he 
- 

.L... 	 ..f (*f. 

	

d L Uldi 1111ft VV 	UtL.1iV e 	1I) I i i u I t V V 	IU VIUlduOii (.}I 	J 

rnended hv the renr)nde.ni 	(iii\ The e.oide.nr'.e ef Shri I K 	ehte r:riv hnis 

F.. flfl 	_. _l ...j -- .._..iI 	 _ 	 II. 

t1Ic1 ne ldb given ui 	powori nOr o- 	gn.:1i du 	p. ie 1U, 	3f- 0OL'R 

erfiin'1 the 2nn1il'.enf nrnr.eeded iith the I IP line frein iinfn A-il The inriiiirv rpnert 
rr" 	r 	-' ..........-, 	 1'••) 

hws that the appiicait passed 6-33 sig 	nt i the drger p 	tIOIL it IS 

(2in1ed thf hefveen \Ieri 	end (P there 	nn fefinn etcn end innei R- -.) ...... 

at Vasad A' is one biock section. As the sign GF-2 was found defective, the 

2nnnf Ieim thef hai npnnef he hid iiif, f the rhcirrig, The enni .nf ein teirn 

that there was not even one singie witness before the inquiry officer who had 

rntw..er{ thef the enrIirent hd re ed 	') c 	(- 	irireI in de 	e nrir neifinn The inniiHj 
-. 	I•I ..... 

orncer in the report inairecity aamittea that L --L signai was c recuve ana the 

r\erm1QQir-r1 r.,f fh 	('hif flrn,niicmner ef c fef, 	nc± ,-kfcir,ir4 enr4 	rIr.r 
I P I I'SI P.' I I 	S_P I 	SI I S_I 	% 	I Si I 	•I~ S_P 111111 S_I I_ I_I 115.11 	SiPS_dc_ItS.' 	7 	P 1 51 	I I..' S 	1S_I 1.1.1 III'. Si 	lIlSiSIP\.I'.ItI V 

cannot be neia responsie 101 vioiaunq t-i 	T ne morn tnrust or me aerence or 

±h 	cnrWrnt 	thf thcr 	iec ne edmicQinn kr him n rinirn:rI in the herrie ckeef 
5111.1 	51I_III5IS_Pt 151515115_PS 51151, 	itS_Il..I 	IS, 	S_,1.IIIII'I.151I'._hII 1-1) 	1111.1 	I_PSI 	 II51'_lIIl 	511 1_I 	1.1115_Il 	51 

about the quilt and that the section GF-2 sinai was defective. and the siqnEi vas ncr 	SP 
r,.ercifer ef fke frne ,-,f ,-st'iricr+ 	rr fhc ni rrrce +ke ertrchr'enf reei iinnn 

	

P.11.5.15_I 	S_il. 	Silt? 	511111./ 	'.11 	IdS)I5.It?IIS. 	I 	S_/l 	LIII'.) 	ldI.4ll.1t11J5d. 	SlIP_I 	LI,_'dllt.'S_IIISI\_,II 5.15_I 

report or the Malor JOlflt inquiry, 	ii-F\ or GF and VU/A v, snai aerects and 

Anirfenri'e Pe-fer 	;iricii npmrn c 	n 	 ,'sr,-Sr k1 	f AJ I In 
I111LIlI151.dI II..4111J 1../ I SSdilJI.1.dI 	dIjIII_4I SJ 1.dIIi illSjS_ji'.JiI I 1./ItJI.5.P 	1.1115.1 5./i IL-Il _J 5./ c.._'.jl S P'I I 1._dill 	I__/i 	. 	Ill 

our iiew,.11 hese are vital documents which are required to be placed before the 

Tl_ 

 

	

- 	 Ills/sal J 'jIIiP.lSJI 	Sc_/ 5J1I1..FSIV Slip_il. ills.' p.-Is./iil.S,ilU'.dli 5./I SIPS., 	_P.l.Jc_hhS 	1545.1 115/ S_/SIIJI'J. 
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176 nad4L 	following obsen' 	 Ivand;i 



C:nmef)E seivant is icc/na a ascioilnaiv oioceadtno he is 
J IU(IU 	Jç QIII.J; L1L.I q 	L.II IcUIç L'/.2pLiJ U.II u&y A.J 	 U 1 	L.I lal co 	&cii !)L I lisu lii 

a eTective fl)anc5l-  /10d no one lacing a depoJimenlal ifl quity can etUictive/V meet 
tha 	 ii? the: 	 f fh 	

# h 
PflL.IJ\J 	 SJp#.LflJ LH t4*L/ I'JIt'fl4,,I 	 LIIPLI S4WL,,,,...,,., 

so  issued against h/in ale made a va//able to him, in the absence of such cop/es the 
nnprnpd mnIvp r.nnf nmnr hi dpfnr. 	rn..ey,fljfl th witni 

dIi'J pohl,,  vut Llk l;k1UiI1.S1&,'J(1&-'-' 	IL) iiuW thai the CII.eL).EiUUJI 
IIJCI'eaio/e 

TL 	 •.._. l. 	'4') 	L.. L...,.... 	 ,...4,.. i.L,.. 1 It 	CJCA L.,UUJ t CU. JCU C 	U UI U 	L'UUt. JUUI 1ILL LI LCU 	U IL 	}L1IIUIVI! 

observations 

4') 	T 	 r&i4 	TJ 	 L// 	I II - 	I F 	UkLI. HI I, I HI'.' LI HI I I I IIHM I V H U I V F I). H 	i1 I U LI HUE I LI I LI I 

prepos/uon that if a pubic setvant facing an inquiy is not supplied copies of 
rIjirnntQ if 	Amol Int  in H inn 	nfr .enhf 	nnn;,njfis ft h 	hn h(d 

1d i1. )ti.nuIj ) UL) LU. LIJ U 	j/ij 	YULJ1L1 i1dV 	J/j U/j LU LI1 

ao pc//ant for crossexarn in/na the witnesses who deposed against h/in. Again had 
#hn rn n; 	r,f #n 4n lIflI1(fl 	f, rrnn n4 In fMn nnnn/) nI 	ninhI nnr 

	

UUUl.4 UI 1II 	HUHUIF 	0 £2I,; 	)UlIiIQI;H ILl 1IIrJ C1.2L.IClIIHI II IIH II2IL1I1, C2'IC.I 

perusing them, have exercised his lights under the rule and asked for an oral 
be h& 	 in ,Ir üw fh 	iI,ir 	f fh lflflh;ifl/ nffinr fn fnrnih 

the appellant t/i copies of the docurnenj such as the FIR and the staiemeni 
rpcnrrlprf nf chirj(ri,irn 4njj.qp 

qnd diunct fhp invrocfjc'ifjnn mi.f h h/d fr have  .---...- .......-.- 4_ £L 	I1S 	.j_ 	 2 SL (2dLJI&1j /L/jUUIL1t LU LI/ti c4)/J&i'dJlL Hi IiidllJ IiI Uiim'IIue cfl LiiU 	ijiuy. 

c 	 LI I \i// 	
has QLI)LJ tJiI pIQI.'u UI) UtL UI I L)IIJJJ V.0 LIIIayQL $ \V1I dIF.4 LSII2I 

	UI 

UP V/s, Mohd, Sharit in support ot the preposition that copies of statement 
ot 

nij 	h cIJn?jn fn 	nIlf cn,nt fnj 	
)f I..If.'  

nas seen empnauca//y eta tea iii Itate Or '-'unjab v.3 doagar Ram cy Ui/S oun as 
LTd!Y 	n 156  .i'/f £ .i r 1c nm.R 7nrl) 

The State contenaea tr ice resoouepfs was not entitea to oct cois 
,i, 	 tV 	 ,., 	,.... , UI 0tOL1FIj Ii-. 	/ F1 I Qo'o;;j; JL/ 1/ 	J 	'ULQL 	d 	I) IdI 11761 	1)U/j/ IL $YQ 	VI 1 '1 / 

opooriwiiv to cioss-exaIlJj:le the witnesses and duiing the cI'oss-examinc(/oii (he 
rnennh4nn# ,n u 	LI,)IH4 q 	koj,a ta n nnn,, ,n,, nf rnnfrnnf;nn hn I4 ,ifn.nrea ,',ith tIo 
I HIJ/t'UIJLL L,IJLU It U 	jILl VU LI I'., UUI IHIIILJ 1./I UUIIII HIILILILJ LEAF. 	VIII)) HUHU..' I.'lliI tilL' 
statements, it/s copa,oded- That the S/flopS s-Waa-ac 	-a--toacqueY the 
rn.Cnnn,nk IA//rh th.m rikt ('iT fh3  

.......... 

The-meanino of f/ic ;e.sonabiE. cppo,lunifv f chow/n ciin eoeint fh 

S, /  
OOD1T:flitV 10 cefer 	Irpse CC no I 	cherces on wricli irauiiv is cc d Tr 

Ft 	n,F! 	 '4,,;h, In 	 nit n4 	tkl; 

	

UIIILJ LU IA CF I 	I 120 U Lull UI U COACH)) 01) 1110 'cno 	ce , 	an do so V hen he 	u1j ,ha fl n C oe1 ges aganai  e 	(''0CI)fliH IIo ll/fnCCn Cm, ron CCIC('t him 	Th0 ChiCt 
---'- 	

-- 

	

C 	
0 	 I 	uL /1 UC 	0 Iz' 10 20 

ecn( of te wirnesse Pr000sed Ui he eC!pUien egauist the govem;nen 

o h'u n 	c(f - 	nc u./1ui L13s2..0x2:inion 

4.. 



..-..-.;.- 
1 	

f,-. 
 

	

1L . )/JjLh.)L 	ULt LjlflcVJ RI 
 

wtnesses examined duiinq MfVe St471 	and pmauced at (a Inquy m SLipO/i of t/i 	
A 	 nt 	tji 

requ;remei of gMng The govt, seivant a iaocnabie opo:inhiy of efo -o' 
flip p)'r)fl p';irid fri liri frikpn 

I 
V1J !1 

- I. 	- 
C  Ueiuuy XrflhIftu U1 11 U1Vi 	tH 	L1t1 	 ' LUIi L() 	- 

rnnh1 	flflijn 	thi n 	s 	 ur vrt 	dmp,t ik 	iflflUj 

CpL _.:i_. /z 1, DlyticU 	 dfU IVcI11Ljrjfl( 	J1L1. l9HcI LIVu1I1fl;LJfl f\y 

Sffrnnfq rr'.rrdpr1 t Mirr In(lHjrv 	mn - rfnf dc 	mnf 	nd fhA f1tir ft - 	 - 
ji 	 •_ 	 t_ 	 I 	 - 	iI_ 	- _ i 1urnsn me same must ye riea to nave caeu prejunice to tue app cant. 

nnfrrinfqf InP, dnrjnt-t th rPncp.nv rif thq C) A r.,qizp rif P ZI  

	

Frum Vo Chief E ctrh 	irspetcr nd Aoiher (1996) 10 SOC 55. th 
-1rin'Hp unrpmp (nijrf in imjIrir rJrri!mpfipp 	 r(ri fhp rnmr1!p, 

	

-. 	-,, 	-... 	 .-_-- 	-.-..--- 	
--.,- 	____ ••,j-.  -.. 

rerement and arectea that triers snoua not be any rresn nqury aria the L-OVIO, was 

irtd fn rnnczir4ar $h 	 f fh 	Hnf fr 	 n 	r vAjith + 	;rrirQ 

piomoieu 
percung inquiry, and r rouna egoie grant rum prornoon 

aria otner 

hrfit Tkinri intr annnimf P11 fh fr+ 	nd rt' 	 rf fk HS 

case and the time 
which has &apsed and the observations of the Supreme Court in 

fh 	 rfrraaad t tb 	h11 	 f fh 	ink 	h f 	mn 	fl t rird r rif 
SI I 	SILISISI SI 	SI I SIl I SI SI S SI S 	SISI SI T SI 	V V SI 	SI SI I SI 1W SI 	II 1W II 'II15 SI I SI IIIISI SI 	I ISI'I SIl SI SIl 

the compusory retirement rendered by the discipiinary authority is vioiabve of artic 

11 (')) SIf th rn+, 	c fh 	 hd 	 r 	cflht 	 n, 
SI 	I I 	\ S_f 	i ci I SI S. SIII%ISfl SIll SI I I SI SI SI I SI 

S-If.'  f. II 5 I.! I IS 11,_I 5 	SI 	.5 I I SI'IIISISI,5_.._,.,,,, I I 5.-Ill -I 55 	5.' 	I S SI I I 

of uefanthnq himseif and 	
isOfl.ttcorit nuii and void. in the i icht of th-s 

n, 	 ih 	1+hr ,iri 	ricc 	in  LI 	SI U SI . 	i5 A SI 	SI 	I SI A 	I SII SI SI SI 	A SI 	SI SILl) 	TWILl) 	,_/ A I I SI I 	I SI SI I I SI S-I 	I LII SI SI '.1 	III 	LI SI 	SI .1 I. 	I I 

the CA and quash the order of the disciiny authoty as at 

ir 	 r 	 i ifkri, 	c 	fli Il 

	

I 5.1/513 .5.5 'Q 11.ib 'W £54 LI I I_i LI 54 5.-I SI I SI I SI LI 	SI Ill_-I LI..' 5.114 LI IS/I IL) LI I.) Llc,II III 	USIA) S. I S 	I './ 
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S/I LIII.-. SJ./)IJjji; 1.15.j 	511.-s I 	StISSIc,USI) JIISIL.SIS_ 	JJ1._/1 Sf5.. ., sI SIIISLL,I.4 S 	1,53 LI 

fresh inqiiry anainst the appiicant on the charc.es  in queson. Tha reoncja - ta re 

	

+k 	 <1 	iP ka IAI 	in 	 ci;! 	rfn LIII L'\ILSI,4 IS) AS/I. I 	-II SSISI SILII/SI 5.1) IrISI ti)fL'i)SILIIIS S4SI II 1154 155154111 5454) VISISI LII 51154 54:1.54 	II 
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r4cr 	m f,r fi irHicr rirrmr 	nri rr 	fh k, irtt-rc 
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i 	II 	'L•I 	UVILI! llI 	Jlll 	EVII 

were promczea dung the pendency of the nqury and then grant hni promotion if he 
ic ft-i, !nr 	 Tkc r 	rr4,fc mF 	 +kt- nrrI cr'c,Ic ef 	 ci 
I 	11.114? IA 14! 	1IJfl. 	I I 114 I 	141_TI.flIA.tp 

II 414) IAL?.14I Tin 114 LiItt I lIISII.II IL4I 1414141Le 14! 	JLIJ 141 	dIAL.!, 

iomotco1a posLanc pay te arrears or me s sr,. and 3enson as r inc apper 
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( 
L 	 / 

	

I— 	
s1 (— 

	

i. 	- 
(P.C. Kannan) 	

(V. Radhakrishnan) 
MEM-un 

I R 	

iuei 
IA 	

- 

UU) 

. ,,Q 	I 121S't 
bvF 

( 	
r 

- 	.., 	..-:. 

I4 I 



PORN NO. 

See Rule 14) 

IN THE CBNTRAL ADMINI[RATIVE TRIBUNAL AHMDABAD BENCH 

OA/A/R/CP/HAi7 	I 	of  

APPLICANT(3) 

VERSUS 

L 	 RESPONDENT (s 

INDEX 	S H E E T 

DESCRIPTION OF DOCUMHNTS PAE 

2 . 

] _c Ji I 77—  

Iii 

:111 

- V _i 

Certified that the file is complete in all respects. 

Sature 0 s.o.(J) 	 Signature rf foal. Hand. ign  

1rl 



CENTRIL ADINISTR1TI\JE TFIEt]NA.!L 

RHNLD8[r) BL fCH 

Submitted: 

Original Petition No: 

C . 	/JuDIcI  

of 

Piscollaneous Petition No: 

o 

Shri 	 L 

\Jersus. 

P a t I. t io ncr ( s ) 

13 

Respondent(s). 

This application has been sibmitted to the 	Tribunal by 

S hr i 	 . L 

Under Section 19 of the Administrative Tribunal Act,l905. 

It has been scrutinjsed with reference to the oiriits mentioned in 

the check list in the light of the provisions contained in tee 

/dministrative Tribunalct,1905 and Central Administrctive 

Iribunals (Procedure) Rule3,1935. 

The ipnlicatiors hes been found in order and may be 

givEn to concerned for fixation of haL e 

The apDlj.cation has not bean found in order fr the 

/ reasons tndice ted in the check list. Th ap :lican' may Lb: acvseo 

to rctify th7 same within 14 hays/draft letter is ploc d below 

for signature,. 

S5TT: 

7 !5 
D.R. (j) 

NP1O1191 	•' 

e 1 %/ 	/- 

c/ A 
e%1 	 fr 	sJ/ 

2Lf1 	
N/V 

-e 



NNzXtvif- I. 

CEJTR,L .DNIi'1IsT TIVT IRLJWJL 

HM::.:D 

/3 
APPLICJT(g) 

RE3P.'DET(S) 

PTIL:.5 I: 3E EXrJ:.:ro 	 E!DSCN:NT S T 
RESULT F EXf1ITI. 

1. 	Is the @PPlication competent ? 
2, 	 Tth 	 -- 

3. 

 

 

LiUFI 	in the 
Prescribed form 

(B) 	Is 	the appf.licatio,n in 
paper book form 	 ? 

(c) 	Have prcscribd number 

complete sets àC the 
Cpoljcatjon been riled 	? 

Is the app1ictjon in time 	? 
If notiby how many doys is 
it beyond time 
Has Suficiflt cause for not 
making the application in 
time stated ? 

Hag the, document of euthorigatjon/ 
VakeL:,t 	rna 	becn filed 	? 
Is the application a000mpajned by 	1 

D.D./T.P .  
of D.D./I.P. ..tobe recorded 

Has the copy/co eg  of the order(s) 
against which the application is 
made,becn fjld.? 

f- H 	4- UJLrj OF Lfl5 documents 
relied upon by the applicant and 	) mentioned in the LIpflhjcatjon 
been filod.? 

Have the documents referred to 
in (a)  above duly attested and 
numbered accordingly? 

re the documents refered to in(a) 
above neatly typed in double space ? 

Has the index of documents has been 
fied and has the pOging been done 	Jt4 
Properly? 

. . .2.. 

 
 



J1EPT IP F3: 	SULT 

HOVE thcshi iDclJ 	dC5ils 
of rop:eser. tiins flacie and 
thc outcome o eucf rsprosentstion 
be(-;n indicaseci in ho application.? 

Is the rntcer 	fsd m th 
ap:licaion pE5nflnr. bcf3l- 3 any 
court of isu or any bbr 8ench 
Of Ldie ri.ULflal ? 

5 /1 
11 • 	re th E CpoLi c a t 01 1'aJ.)ricete 

cooy/sppro copies sipriad.? 

12. 	re extr,_:, copies of 1,11F 

applica bisn cii h anraxures filed.? 

() Idenicol ;iLh .is rigina1. 

Defs:ei'e. 

Jnbna ia 	nna.c. :es 

Page Nos. 	? 

Distinctly Typed ? 	

A110 13. 	Have full size si sJnes bearing 
full rddrrr 311f -h-- rorpondents 
been filed? 

14. 	Pro Lc gicn dic 	sed, the 	 U- 
regis srer rc :rsrao ? 

15. 	Do tnc flps. 	cha Odf cisc 
stated in his cp1 s.tely with wme(s 
those indio tLL .n the application? 

16. 	re it: c: rca: 	c csrti1d to hb 
true or sepucs ::n 	cu ofridovit 
af'firmlin lid t the" :..:s true? 

17. 	ire 	cti i 	the ceses mentioned 
under LPem io Ct - tha epiication? 

() Conc;isc ? 

Linrr Die finer scuds ? 

5: LJEiJr5O cirsecutively ? 

Tyced in double space on one 
sise of 

 
't"his paper ? 

18, Have tie p :ticulurs fOr interim 	 S 

order preyed or ,sta tad with reasons.? 	I 

AW 

£ -i--- - 	- 	 - 
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T*:: C::E.NTR.:iL 	Di I i: TRPT 1 yE. T[R I 8LNL. • 	E1MEI F3i) lEN[;H 

. r. 	:1992 

p1 i.c.:.rt: 

c.r:I c:i::hrrc. 	 F:€cspcncicnts 

:EN.11:EX 

a 1' 1; i c: .. :t . 
No 

Memo  

cmaic 	sheet 	d t.. 	1 U: . P9 

dc - 	nt:. 

ci cr 	cI t 	61 2 	0 

Let 1:cr 	cit. CD 

1: t e 	cl 1- 	I 8--I. 0---90 

1c 	t 1- 	d t 	p.... 

Rec:or ci 	note 	c.' 	c: oni I den I. 
lett.kSr 	dt 

1 fl1 .1 	suhm iss I one 	cit 	5--8---90 

nnt:tc 	cit.  

D 	mental appeal 
cit 

):1 	P_i_..C?5 

al. 

Ll 

c- 

Shah 
((-dvocate) 

I p 



N THE: c::ENTRAL ADMINISTRATIVE TR I BUNAL AHMEDABAD BE:NCH 

(J 	Nc. 	I 	of 1995 

A, A Makwana 	 ... 	 n1 ic::ant 

V 

Union of md Ia. and c:thers 	 Respondents 

P:.i:sgf. MIMAOD 

 ttE': 1pccso 
A.A. M::wan. 
T T 	I , / A{ed ab ad C 5(3 

Address of Servic:e of not ices 

C/o 	Sh - i Ki ran K. Shah Advocate 
S. Achalyatan Soc: iet:v 

/Ii Memnaqar Fl ro St-at ion 
'-4av raic::.tr a 

med ab .:::kd ....: e---3q 

2. 	E5E.tI5:D c1i tbs 	c2nc!.s 

1 	Unioof India 	Not i c:e to be served throuqh 
The General Manager 
Western Railway,  
Head Quar tsr Office 
Ehur- chgate Bombay.  

2. 	Sen ii Divisional Commercial ser-  I ntnt 
Divisional Office  
Fra tapnaciar 
Baroda 

3 	Area Nlanac.iar, La. ii. pur Re. ii way St-. t ion 
Area Managers Office 
Ahmedabad 

4, 	Divisional Railway Manager- 	CE. 
Divisional Office 
Fr a t a p nag a r 
I3aroda 



1; 

3 EgAigglaw c;ce c::c::: wainat AM tia.ijcL co 
mad cc 

1 	Charge 	sheet 	ci 1. ad 	1 C3-i-89 	h year I no 	no 
E.D./ 161/308/27 /6422 .1. ;:cu ad by oven i or DC:8 , 	}3.cctrod a 

op a of the ;;amcc I cc anna: ::-; ad h a raw i t 

i P No E 0. / I I ,./3Q8/27./::423 dat.a-d 3--8-89 	imposing  
the pena 1 t y by the r asp Oral ac' 1; iv:; 2 of removo 1 fr c;m 
service. 	A copyof 1;  h a same i car ia ;< 0 c:i hereby as 

or 	no.E.O./161/308/27//­````422 	issued 	by 	Pr a-ac. 
resc:'ondent no .:B dated 	é---- 12-90 

reducing the penal tv from rcemovai to that of 
roduc: tic;' in rank a;; Sen I or T I a: ket Coil cc': tor in the 
rode of Pa. 1, 200-804;) 	r2F-' ) a 1; the fl'; i. r;  3 (r'm of 	scale 

8. copy of the order I a annexed 
herewith as AnnexgER : 

o:v:.icc:i; 1.11 brief 

1; cc 	oc:c: ;. I ar 1; was nc:r k I lic:) as Bar I or 	1 T 	i. 

	

a so a icc? of 	3; 	-::'ci-8to 	pp 	5490 	i1Jhen 	he 
was on dutyon I UP express I D! to BCT manning 
a-i eep ar c c:io.c ; no 52 of t h cc?: er a i ri , of tar Nod I ;d the 

a ;. d 	c: c: or: h 	a a a cub ccc: t ic?Ci to 	c: a c: i: 	by 	V 1 Cl ]. an c: cc 
:r, 'r'apv;c: 1:01' 	I:ic,cr loot 	the 	aurpa lee 	chec:k 	cci....1 	on 
var if Ic: at I c:in of a.: each c: oil ccc: 1; ct by. the op p 1 Ic: an tend 
issuing money recalpt-c for al ,iott inq berth to the 
wait 

	

	1 cc 1: passengers, no;; al once and shor I..pa of an 
in pOVEc......mnt cash was alleged 

to 	a; a a' 	the 	o:; p 1 Ic: a. a; t. 	had 	p 1 cc ci 	a a 1? 1 'a f a c: t or y 
reason to this shortage by soy I r  that as he was 
c;uc:tv:tccrd y cal. led by the Vi Cl ii arcc:a I noocy: tor wh I I.e he 
was 	C:;.:; 1]. cc;: t inc cach ...... On; the passenqer,  ., two 	'nol;es 
of 	cup ecac 1:: nan t y each ri ph 1; have s lip p ac:i sway,  
Further 	:. t: was a ]. .1 eed that the app 1. i cant had 
a. I I ot. tad 	bar th nc.; 1 and P .....: one 	Shr I 	GuI a h c:.;r d 

	

who were t: rove l.i,np 0;-;, --JE: to 132.T 	wh 110 
RAC 	at ad p asreno or's were rco t. a'; I. lv:: t tad 	bar t h as 
was 	fc:,und 	c:turi nq 	var I f I. c: at ion;; 	by 	a i g ii eric: a 
inspectors. As auc: h the op p 1 i c: ant was ear \/:d wi t h 
a oh.noa ahc:eet annccc-;ur a. P ,c:hc:ve for ma j  or 	penal ty 
81 to r holding the I nqu I, ry in a orb I. tra rv ;nanrar and 
by 	Ior;or cop the prox is cons con to i ned in railway 
sc/ri ant 	. 	: rule;; 1968 and also in vic:ist ion of 
c:rtic:ieoti 4. 	:it 	31:1 (1) &; 	:311 	(8) 	of 	the 

0 	c. t]. U I. I on of I iid I a 	Th a imp Lop ec:i or do rE under 
c:hcc. 11 cc/nocac:i are Iii. opal 	0,11 1 •'c.nd vol d and therefore 
requires 	to be hei.c.i 	joy-a]. id 	unnarrarityc:d 	and 
..njc.;st: if'),ed in the eya'c; of law 



4. 	1a•c]:c':t 1C;i' 'f the 	I. u.n.al 

The 	11 cant dec.:ler ee that the sub j or: t mat t or- 
of 	the odor eca ]. net wh i. c:h he warts t.or edrasea. 1 of 
the 	qr I c2v0n::o is w I th In the j  ur I ad 1 c: t ion of the 

C? 	L..zmltr..tio"- 

The 	app 11 c .'r 1': 	'fir I: her 	der-  I are':; 	that 	the 
aç::oli:atlor is within the limitation prescribe-J 	in 
section 21 of the Administrative li- i buno I Act 1985.  

The •apolicant 	isa ci.tireri of india and is. 
enshrined by the nrov is.I ono-f the c:ons t i tub ion of 

r 	 I nd I a 	These 'fec h:; of the c-  ace are as under ,  

:1. 	That the app ii cant jOined the rail i-iay service on 
13-4-1963 and at the r a 3. avant. t. I me he was work i nq 
as HITE C?;I in the scale of Re. '1600--at6t:. P P 

E. 	That the I nc: I ci ant r a lot ad to 5th Opr i. 1 of when the 
applicant was work i nq on T.T.E. ir sleeper coach 
Nc; a / 9 of 6 UF' Ex On / 

the train 1 oft Nod I rn  sleeper c:oec: h No a / 
was 	sun en: tact 	to c: her: k 	byv I p l.orc:e 	i nepec: t crc; 
under an assistance OF Shri 3, v Shah _ITTF 031 

4. 	t 	on 	Oi'i t:ei" I rip 	the a]. reaper 	c: n.e c: h 	3: .19 	She 
Rono hp. I 	askor:J the 01: 0  1 Icant to prc:duce ra I lway as 

	

3. 1 	as:;......'  v a to cash. 	The personal 	cash was 
Re 5C/- and the ra 1 iwa':i c:e'eh was also Re, 5C:i i---. 

the c:v i has c: heck ad the EF'T Sook and ocr: or d I rip 

to ca I u I at I or the amount c: ama to Rn; 90/''-- -for issue 
of 6 C?.F1 & at: the r ate of Re. CZ' each. 	Thus I t was 
al loped that ra I lwav cash was ahoy-' t by Re 40/- 

Th:t 	the 	ec,: ISLC::ant 	had at-a ted 	the shor--  tare 	f 
railway c:,o'i,h that he had 	two notes of 	80 1'-- 
:iencm I not.icn in the qove --  omant: cash wh I c:h were not 
toi-  Uhcom I no at the t :i me of cheek 100 of cash by CVI 
The ero 11 c:.ont had t:o]. d L.:V]. that he was cf:hac k . nq the 
berth a of pa'a'aerioei--  and he was immediately called 
by the CVI so in hurr'v'hhe two twenty rupee 
donom I not I or notes qc;t ml seed and were hence not 

1.... area C? ';-r it was inquired whether-  the list: of ROE 
listed passenpers was c teared by a Ii oh hi. no them 
berths.As th is c:cul d not: be none by th is ti me 



comn 1 ate i. t was pc: I nted out that; the work Of 
c: I ear I op RC pasenqer asno t c omp let e 1 y c. 1 osed 

That mov i no 1' 10 coach 1; hr our!h the test I no passage 
some memb or of the c:hec k I nq party happened to sea 
that 	in the closed compartment hay i nq berth  1 

to 	a • the passengers were travel log with current 
t Ic: ket a without any berth r essr vat i on but they er e 
Oc:cL.tpy I nçj the berth no 1 &: E. So this was referred 
to the app 1 icant: 	The app 1 icant rel: 1 led that the 
concerned passenger have not yet been allot ted 
berth and they might have p1 aced their 3. uggage in 
the hope that they might be allot ted i;he'.e ber ths 

9 	it is alleged that the pasenoer by name Shr i. 
Gu 1 abc hand 	the a 11 eqed occupant of berth No . 1 
st at.d bef r.::re the c:t"ec: k i no party on querr y that he 
had made payment. of Ps 40/"- for to berths one for 
himself and the other for his son to the TTE. 
concerned , who was check i. nq coach No 8/9 at that 
time 

10. 	3: f' is f_fl.....  her alleged that: Shr I Ou. I ski: h and on being 
asked whether the T.T.E. concern had issued u I m in 
any r'ec:e iot: to an amount of Ps 40/-- rep]. led in the 
neat ive and this was taken bythe chec:k I nq party 
on 	acceptanc:e of 11 legai gist lf ic:at ion of ks 40/- 
to al lol;ment of her tha to current ticket holders by 
the apc: 1. icant: 

U. 	That ac:cor'd I op to the rel::or t of the vi p 11 .ance 
party, there were to chai" es against the app 1 icant 
as under 

a) 	That the i' a ii. j;v cash was shc:jr 1; by Ps . +0 / - at 
the 	1; 1 me of vi p II a ....:e check beteen Nad i ad - 
nand 

That the ap:  3. Ic an ' 	demanded and 	ac c: ep ted 
Ps 40...... as ill eq a 1 	g rat if i cat: i on from one 
passenger Sh r I Su 1 abc hand who was ti' ave 3. 1 ng 
or-JO to 801 with h is son 

12 	That on 1;!.... basis. of the report of the vi .q  I lance 
the 	app 11 c:ant 	va a 	served 	a 	charge 	sheet 
No . Si: S 1 01 / 308I' 87/ :482 cI at ed 1 0--'--'89 by a"' 	fl" / BPS 
con f• I I ng 	to charges of misconduct 	and 	a 

at emen t 	.....F imputation in sup p01" t of ar 1; i c: I es of 
ch arges framed a a ins 'L .....e app 1 i can ' 	copy of 
the 	chai' p e sheet is anne red herewith and marked 
annexure ("- is the c:cp y of the same 

13. 	in this c.:har'ge sheet ment Ion was made of the 3. 1st 
of 	documents 	and witnesses re 1 ied 	upon 	to 
substant i ate the charoes ;:q; I nsl; the app I, i c:ant 



That the :nrm . F.: : 	RRF: VIDE HIS LETTER 	rio 88 
161 /308/27,' 642 	dated 	:18 6 90 	r Cpu i r rd 	the 
app ii :nt: to err enqe and subm I t his defence at: 
once 	copy of the i letter isannexed hereby and 
marked annexure A--S in the copy of theme 

That the .:9. pp 1 Ic.iiiit throuph his letter dated 18--6--89 
addressed t: Shri I:)cs/BR2 s.ubm t td C-AR defence for 
cons iderat ic:n wherein cop lea of documents as I. leted 
in 	the c::har'qe sheet were asked for but i t was not 
supp 1 led a :L:] with the charqe sheet 	Rur ther the 
ar.:3p ]. I c:ant sought permi as i. on to be assisted by Shr I 
c,: 	p:::, V'as, 	E:::.::-'oLrd 	and a I sc::env''d his 	(of 	Cl.,: 
Var.) w i. lii nqress to act on defence cOLnSC 1 in the 
C-AR case epa inst the app ]. Ic. nt 	A copy of this 
letter dated 1 8-- 10•90 is annexed hereby and marked 
annexure x--4 is the copy of the same 

That 	the ci i. sc 1 p11 nary author i. t:v 	i.e. 	Sr DOS/BRc'; 
I dc. his ordi= -  No 80/ 1 o 1 /308/27/6435 dated 28'-9---89 

appointed one Shri JN. Hazer I 8 0 (HO) as the 
inquiry officer  in the C-AR case aa,a Inst 	the 

0 	app ir:.'it 	A copy of this letter is annexed hereby  
and marked annexure A-S is the copy of the same 

17.. That the inquiry officer completed his inquiry and 
subm I 1; tsi.:le Record Note No 4 hear li-a confidential 
No.E0 HP 	I dated  c. 3-2-90 wherein i '- was 	 - 
conveyed that the a pr ii c:ant ( defendeni; in the 
inquir y)wasa]. I owed 10 d avs 1: ma fr rim 23....2-90 to 
submi t his wr I t ten br lef t:c:aet.hey-  with the zerox 
copy of the Reser vat. ion c:: hart of c oar: h no.S/9" in 
rupoar t of his defence 	A copy of this record note 
is annexed herewith and marked annexure A--'6 is the 
copy  c-3f  the same wh I ch is subsequent on c: omp :1 at ion 
of inquiry.  

18. 	That the app]. icarit t.hrouqh his letter dated F; .3,90 
suhm I t tad his fine I submission for c:ons I derat ton 
with  reference to F. tJ V ccc: ord note at 83--02-90 
copy of this final submission dated 5--3--90 is 
annexed hereby and marked annexure A--? is the copy 
of the same. 

19 	The 	C-RN 	( E ) C-RF: 	vide 	his 	letter 
No 80/ :1.6 1 / 3(:5; /27/6455 dated 88/4 / 90 with  r e'fei-ence 
to 	his off I ce memorandum dated 10-- 6-89 i.e. the 
charpe sheet (annexure A) f...cii I shed the f i rid i nqe of 
the 	inquiry cTf ].cer and p Ivinq a not ice that the 
disc: i.p Ii nary author I tv wc:x.A ld be tab ma su I tab le 
dec: i. si cii after cc.insi der I nq 	the r epa.....and 	the 
app Ii. c:ant 	If 	so 	desires 	ml ph t 	make 	any 
rep i- eec.... tat: i on or submission in wr I t: i np 	to the 
di lxii: ip I i'nai....y 	authc:n" I ty wi. th in a per lod of 15 	days 



t 

....f: 	the 	 --j-p 	of this 1. CDtt:0i 	P 	cCD::y 	of 	the 
letter dated 88 4 9:: 	is annexed herewith and 
marked ;.nr1p >fi.irc: P8 is the copy of the same 

That the ci lam: Ip 1 mary authorIty on the basis of the 
findings 	iI. u ' officer imposed the penalty of 
removal from SerV 1 ce". 	This N i F is already 
marked as (::-i,JI-.mA A-1.  

21 	That the app I icant submi t ted his appeal dated 18-9-- 
90 	to the Pr ea Moriap or 	Phmedobad ap a inst the 
N 	I 	F' dal:e d 3-8--90 	P copy of this a:'peci1 	is 
arino<ed hereby and the mar ked anne >ur mc P--9 is th cc 
copy of the same 

82. 	That 	the 	appei l.a to author i tv 	real. le.i nq 	the 
harsh ie'ss 	of the pi...n I oh mont imposed 	on 	the 
app I icont reduced the penal ty to reduction in rank 
a 	Sr 	C: in the prado of Pa. :L8000-8040 (PM at the 
ml n i mum of am: ale for a p er I od of 3 years aft or 
Nh I ch the a op 1 Icant would he revert I nq bar.: Ic to h is 
or .mqinai position in the qrade of Pa.. ic:io-2:eo 
at the ataqe from where he was removed from serv I c:e 
vi.::: 1780. 

GROUNDS 

The aop I leant p laces rccl...once on the fo 1 :iowincD cjrounds 

At the ver. ....u tse 1; it is p o 1 r' ed out: that 	the seni or 
DOS/GPO who Issued the c:harqe sheet to the app 1 1 cant Ic 
not 	the comoetent author I t.y for issuinp'ma.ior penalty 
charoe sheet 	It is in v In Lot ci of the rai. lway servant 
(3 & P) 19:8 rul e Pi to be read with rule 9. 	It is also 
blat lye of 	or tic: icc 3:11 ( 1 ) of 	the consi; lit ion of 

I nd la 	The c harps sheet is r equ I r mc:: to be d em: 1 or ed null 
and VO I ci 

The charcie sheet dated 1 0---89 was not Issued in the 
proper proforma. Th -.re was no mention of annexures 

I It is sub ml t t mcd that charci cc sheet i ssued to 	the 
applicant was 1 sauad w I th a c lose mind 	i n 	the 
eta temen t. of 1 m: u tat Ion anne cod to the char qe sheet I 
is 	mont i c:ned that he was hay i nq Ps 40/.....short in h is 
a ii c: as e at 	t h e t i. me of c h em: Ic i. nq and that  h e h a ci 

demanded and am: cept ed Ps 80/-- as an ill eqa 1 money from 
one 	Eh r I Gui abc hand and h is son ho]. d I nq a. sec end C: 1 ass 
ma 1:1 /e::< - er-; t I c ket. for .. 11 otmont of two berths in the 
a I eep or 	c Dam: h 	Fi........ .h or i t has Ic eon men ' I oned that 	the 
app 11 cant has erh lb I ted lam:!:: in devot ion in duty and 
c:ond L..0 I- and b em: om I op Of a r a 11 way so rv ant and t.hs.reb y 



violated 	r ri cr 	I 	( ) and (3 ) 	of no II iov servants.  
c:. c iduc: 1; : 	i-u 1 us 	1966. 	Tb 1cc shos 	that 	the 	a ii op ccl 

disciplinary authority was earlyat the 	 of 
issuing charge sheets itself.had come to conclusion  
that the charges leve led against the pr 3. i 	I has been  

to b I cTh ed 	it is againstthe p i nc: I p 1 ccc of no tur a! 
'::"t 3. c:n • 	I f 	the char qe sheet i. tee]. f 	is contained 	an 

allegation ofcommission of theoffence/misconduct 1 t 
shc.:c4e 	that. the d I so I p 11 nary 0.1 thor I t y is working Ni. t h 
the 	c.: locced ml rd havirici bias and prejuct ice aao Inst the 
apr 1 ic.: ant. 	The 	op p II c: ant 	p 3. oc: ccc 	no ii anc: ci 	of 	the 
decision of 	Calcutta bench i n the r- 	1 of Irh i 

	

Ur . 013 :f india and I:: then cc 1991  	i 	ELi 39+5 
The 	ratIo in the aforesa idi: one is that; when the 
.upo Ilcant. the c:harce sheet i. tool f t0ke?fl to meian that the 
disc.. ip I marY .OLlthOiltV has. Ste. rtod Ni th 0 b las and 
prejudice mind.Inc c: ha" pe sheet is 1' ec:u I red to treated 
as bad in lEN 

P. 	The disciplinary authority could not use their cDNn 
dl '3:0 re L in....... 013 ent I no nose was prepared by the 

pi ].a"c:e author i. tv in the c:acce of the app 11 cant 	The 
ccc: :i. or' of the i'e'ipcDndent is orb i trary 

The 	cic::cucuontcc. 	"c-:! led 	in the 	I nqui ....1/ 	and 	acId it. lona]. 
cv 1 dcc'noo and cc :1 ti' .'31r)i;; f.;.- 1; or cc c?fls I den ccl in the inquiry  
I tc.o]. f vitiate the 1 finN icy 	No cloc: inDents were c i. von 	to 
the OJ Ii cant tonether N : th the c: h are sheet and as such 
the 	p lb at: ..... DLI]. d no 1; put up proper defence and 	there 
he NOS ci i.=m rdr easonab 3. cc op crt u.n I t mit- C-  Ci ct-cod 	h i mccc if 
Tb i. cc is agains t the " ...........r: p 1. es of nat ur a I justice.  

cc' 'I- 	'hI'e 	d ir:c: ip  1 mcci....F 	appellate 	author i ty 	have 
st 10 ch€cd the point of n.h or t:ape of nrc i. 3. NOY c: ash to the 
extreme. 	in the s tatement of OVOID Mr. Rob tc: i 	I t has 
been 	.-CIrfl 3  f tr'l 	i:h;i'. there NOr dl; 0 	cc. c:escc 	fare 	tic: Pets 
amc:ui' t :i. rip to Rs.15 can "i on ac: C: ouri 1-  of Cli ttcr err: a in fare 
and 	the lu:: ba 1. 	amount c:ccime to Es 90/'-' 	As such the 
qI.Dven omen . eec' v.cnt; inc cspccn'r; lb 3cc to rcc:c:ount: for Rn 
vch 13.0 	ciccpc:in:. .1. t 100 the 10 I. 1 NOV c:ae,,"!,. 	Even 	presum I rici 	an 
amount of ho 50/ '-' NOS t oucDcl, shcir t even then 	the 
government/railway ncr vent who was for the ic I me be i. nq 
custodian of c:tccvernment money, is required to account 
for 	the ent br c amount c  suooccr ted by the bool.::s c:ir 
rec:c I p t'cc 	Thus OvOfi in c:aso an amount of Es 90/-- was 
Tc::unii shc:u.....  the apI::i 3.1 c:.ant c:ccu 1 cI not have out N I mcccl f 	of 
the 	cocoons lb I I i 1; '1'of I ccscc of nflv'0i"rmc?flt money and 	in 
such a 001'; U I nc,lonc::v that re]. I.wav co-:rvrcnit is duty bounc:i to 
make 	;ccn:'I 	in 	lc?ccs. 	Only 	cc 	t-oc:'l icch 	person, 	not 
under cc. tand I rip the 00 'iccoquenc:es of, wccL 1 ci do such an act 
to keen .o cc or U 1 01 of qOV t mccnoy, wh I c:h is sup p or ted by 
EFRS , out 	 The 	']1 	I had even - 1-j that I 
had two twentyrupees denom ination 31' t00 in railway cash  
but 	a I: 	the t i. mi:c of c:ash c:cr t: 1...('Ic: at: I c:m those 	were 	not 
traceable.i"ienc:o if amount; to so c:a ii cci shor tape 



Actually this is not 00 s€ri.OLi5 thiflfl 	if it can be at 

best 	a. 1:1 ed the cii ft eïenc:cc in the c:ash be lance and the 
off I ci a 1 coicarned is duty bound to make qood the same 
Thus is is not ar offenc:e or misconduct on the part of 
the rai lwav off ic: id as to cc]. 1 for a ma.or pena].ty. So 

the 	app Ii cant was under ob 1 i pat ion to mai•.:a qood the 
loss. it is fLn the rota ted that the e>p 1 snat ion Of the 

app 1 Ic ant. by pose ib le miss in' of two twenty rupee notes 
war 	niatacc:::tad by the check inq party as it was bent 
upon to I anore th is truth and fact in a joint note at 5-- 
+--89 prep ered at 23 '+0 hours 	1 n t h . 5 manner the act i on 

of 	crepar mci a joint note isa matter of prajud ic id 

action and full of doubt and this benefit of I if;11 I has  
been extended to the administration whereas it should 
have been extended to the del inn......nt the app 11 c: ant 

Witness Shr I 8 V .. Shah . Head ITS in his statement dated 
10-4-89 has ct;t.ri that he has paid Re. 80/- and receipts 
to 	be obtained. 	At p.e 9 of the statement Shr I 
8 V Shah F' 	3 on 5-1.8-89 has rep 1 lad to a note. 	They 
have paid Re 20/- and they are to receive the race I pt 
from the c:onc:1uc: tor 	Ih ]. . 1 anc:jueqe has enciuqh proof and 
believable force that the receipt is to be obtained 
Thara was no fou 1 name or ma], prac: t ice I rnp I. led as cii aciad 
by iri lance inspector.  

Shr i Eu]. ab c::har;cJ F-'W 	the passerpar c:oncernad , stated in 
reply to q...est ion no 5 that while I was giving s. 20/-
cons icier i. np Re 0/-- as rate per berth in the meanwh i 1 a 
check i p party ccl lad TIE and subseouant lv checked and 
aei.:.ed to give in writing, 

The act i on of the r asponden ta by no t ax am i vii vip the son 
of 	Sb ri Eu]. ab .......nd who was also t:rva iii nq w I th h i m 
being a material 	witness in the alleged .....c ident. .....d it 
amo.rts the ma.jor lapses in the inquiry. The 
pr a I imi nary.....'pc:r t of the vip i lance inspector was not 
furnished to the app ii cant and t h is also 	amounts 
v I o :1 at ion of pr Inc I p las of nature. I justice and Fair 
play. 	Over and above the or I c inc I statement of Shr i 
EL; lab Oh.and was not furn i chad and exam I ned by the sen i. or 
DES. The Sr DES was furnished only the translated copy 
wh ich was d i fferent than the or . p inc 1 statement of Shr i 
Eu]. rib r::hand because the ant ire action was prep I anned and 
to made vi c t m to the app ii cant. The original statement 
was not furn 1 shed , The statement was a Iso not recorded 
in 	tront of the cop 1 icant and the statement which is 
r eccrded behind the back of the applicant c:erinol: be 
relied as an er Idence tc.:substant late the c:haroas . 	The 
ant I r a inquiry was. held in an arb i trary manner and 
aoainst the provisions of constitution, (Prticle 14, 	3.11 



lb c 	I mp uro, ed 	c:: ci ccc cc 	a t 	anne cur cc 	I 	and 	(--E 	are 	non- 
speak . no 	orders and 	the orde cc. are a Icc passed 	c 1 tb 	a 

3. reed 	m 	....J........j tnei ccf ore v cpu ii es to no quash 	and 	so 1; 
aside 

inder 	the article ofthe charge, 	charge1 	is not 	at 
oi. I 	ret 	•r ad 	in the scc cccl led 	speak inq oidsr 	of 	senior 
DCM 	So f.r 	eec:: c: er.:: :.aric: e 	of 	Re 	from 	Shri 	Ru I sb 
Chard 	and his oc:r Is a I ccc not proved but 	the so 	cal led 
d i cc:3. c: 1 3. na:y 	out hcr 3. 1 V 	on 	the 	contrary 	.3 of cccmed 	the 
pcccccsencjer 	and 	c:ons I demon 	Ic cc deposit ion during 	I 0Lt 1 ry 

which 	is 	i 	31 	and 	unjustified 	and 
sufficiently j 

1 _ 	L 	1 	 of  ' 	the ground of 
d icc: jr:: .i. inary 	;3t:!niJ ty 	in 	the 	order 	It 	has 	not. 
men : loved 	shout the 	word 	abc::u t 	Rh '1 	Ru I .=b 	E1•lrlrl 	. 	son 
The 	cI Icc: i.p I mary author i tv fed. I 	to an rec late 	the 	non-- 

Ill Icy 	Of evidence 	and 	;tçj 	arbitrarily 	and 
therefore 	c:t I ccc i. p ii. • 	•.. 	auth or i. I: v 	cc 	cm ci er 	requires 	to 	be 
quash and ccc : 	aside.  

no 	.VpceJ. i.ctcc .•cokhc:ilt, 	viph ide 	ccccerved 	that 	''this 
011.0111.0:1 	stccctpmc:nct by 	I tsc:lf 	cOcos 	not 	a lye 	001cc :l.emve 
proof of t h a fac: t cc 	that 	cc 	br I be 	of 	Re 	/ 	was 	Cl emoncled 
and 	ac cei:c 1:  ed 	b v Rh ml 	Ma Ic ciane. , 	11 I 	She I 	Ru lob 	Chard 	in 

OP 
h c. cc 	3: cc tement 	c:ec 

Re, 	-- 	paid 
i nqu 	off cc coy 	has 	ec-cp 1.oi ric-'d 

by 	h 	m 	to 	c;!cv i 	Makc'ccna , 	was 	part 	of 
the 	mL:ncv 	hc:.4oe required 	to pay 	for 	ccl eepccr 	:jecr th 
Unfortunately, no 	clarification 	was LI131IJ 	by 	the 	'I 
3381::: 	who 	r c:: cc 	c:i ad the 	or I p i. no 3. 	r..tai: emacc t 	on 5-4--89 	as 	to 

2 1; too 	Re. 20 / ...... :: a i ci b 'c h I m was 	illegal 	money or 	he 	was 
expecting 	cc 	ccc:: cc ict 	for 	the 	same 	I Ic 	ifleOflS. 	that 	the 
appellate 	.cuthc ii. :.i 	makes 	1 1: 	c: lear 	about 	the 	cher'qe 	nc:: 
The. I: 	thccrccc 	3. c no 	c:ccnc: 3. us]. ye 	p...c::cc1 	deep i. to 	that 	he 

ccecccrc:iccd 	the 	mccc ic:nr p00.53. ty 	by.....00 bc 3. no. 	the 	pens I l:y 	of 
is also 	not 	luct].fi.cdcc.i 

P11 	in 	the 	ent 3. r cc 	:1 no .I dent 	•li: here 	3. cc 	no eve witness 	whocan 
0 leo t 	ccv:. dienc: 0 	as 	00 	0 yE 	id 1 1:: noes 	for  

ccc,. : con 	t.Lnl.i 	Re. .20/-- as orat i. t i ccc t 	on and 	therefore 	the 
oh cc mc:ecc 	3. eve I nec:l cccccc Inst 	the 	sf.:: p 1 i. c: :cfl 1: 	are 	mecu 1 roe. 	to 	be 
diEbilinved

`
10 0 	' 	 I 	j 	l 	1 	 c h 	e 

Fheet 	ccc 	dccc 	reciulvecc to 	hccid 	bad 	in 	1cyj, 

7 	Details 	of 	vm:yq 3:l y , : nc ..-,-..-. 	... • 
declares 	that 	he has 	3 	3 	of 	all,  

the 	remod i. acc 	ova. 3. 3 .cLc 1cc 	to 	Ic IT 	unn:ccr 	the 	mccl evavct 	semv 3 c:e 
..... 

B. 	1.:h t:ccr cc 	not: 	ccc 	ui 3. cue ly..... 3 1. ad 	or 	pending 	c I th 	any 	other 

........ ccc 	vi I i,c:ant 	rurthom 	dccc: .v:si€ce 	that 	he 	had 	not 
p rev iciusl ef i led any 	aop I Ic:ccct ion 	cccm It 	it 100 	or 	SLi I pot. 
regarding 	t 1.1 0 c;.i 	f: ccc 	in 	r 	ccc. r:: a c: I:. 	of 	cc Ic 3. c: h 	f• Ic 3 



t 

application h as been made befc::r a any court of law or 
any 	other •authcr ty or any other bench of the fr ibuna.i 
and 	nor any a.u::h app ii cation wr it pet: i t I on or suit is 
p ann :i nq b:r ore any of them 

9. 	Re]. isfa Souqht 

in 	views of the fact: mast. ionod in pars 6above the 
.applic:ant prays for the followinq relief(s) 

That the Hon b is Tv i buns? be p 1. eased to quash the 
impunged, charqe sheet at. annexure A and order 
nt:c..r1 3-F--90 issue by the disciplinary authority A- 
1 	and the appellate order dated &- 12-90 A--2 as 
asued by the Appal late Authority and set them 
as ide and ci irect the respondents to prant and give 
a]. I consequent is? henef i ta 

That the Hon hie Tribunal be pleased to a:iiow the 
app]. I cat ion with costs 

(:3) That the Hon his fr ihuna 1 be p leased to issue such 
d 1 rec t ion or orders to the resoricients as seemed 
f I t in the interest of just ice 

1. 	 10 	] n tar i m order I f any prayed for 

Fend ing final dec is ion on the app I inst ion 	the 
apt:: I lcsnt seeks issue of the fci 1 owinq interim order 

I ) 	That the Hon his Tr ihunal be p leased to order not 
to further implement: the impunqed orders dt 3-8-90 
and 6--12-90 till the dec is ion of the app i Inst ion. 

(R) 	That the Hon his Ti-  ibunsi be p leased to c:ai 1 for 
the ant ire record of the ci ian ip 1 mary proceedings 

That the Hon b le Tv ibunel be p ].eaaed to issue such 
order or ci iscret ion as deemed proper in 	the 
interest: of just i c:e 

Is 



ii 	Fe -' i ru I er.. of }anI:: Draft in respec: t of the app ii cat i. on 

1. Name of the Bank on 
w h Ic h drawn 

2 Demand Draft No 

STATE HAN:: OF INDIA 
Nevranqpura Branch 
AHMEDAEAD 

It, 
OT/A/i':,. Dt 	1 92 

VERIFICATION 

Shr-  I A A Ma,kwana Aq2 adult 	woi'- :: Inq as 	Sr TO 
Ahmedebacj in the off Ice of Head Ti c:kf Go], lector do hereby 
verify that the c:ontonts of pares 1 to 1 lare true to my 
personal know 1 edqe and the I oqal prounds mont i oned in pare 6 
are 	be 1 loved to be true on icqa I advice and that I have not 
supo ressed any mater Ia 1 fec: t 

- , _c2 rL- 

Ahmedabad  



,. 

/ 

I • rrlJ.11K S/c Shri 	-------- - ide adult 	jcrkinq as 
Sr 	Ti' ('•hift 	. 	office of Head Nc ket L;o ii ec t o r do 
arebyver 	 t h e c:ontents oFparse 	--- 

are 	true hr my personal know 1i-irje and the legal grounds 
believed to be tue on 1 eqa 1 advice and that I have not 
sup p reseed Zfl\/ m' hr 	far: f. 

r:;h medabad 

) 
riled by Mr... 	sL 
Lened / 	ftr P€tifjoner 
witb c-oni 	 . sprs 
opies cy 	:cz .'.:ved to 

er side 

c 4r  -C.A,T(J) 
A hr l"cjicb 

(SIgnature of the ipp 11 cant 



ii) 321 t/irri G 321 IR1 
$ 

'41 'b 'Wt 
iANuA1w FORM OF C1LAttGF 5UET 

I 	c c4iu.i fl (itjilIntt 40 It iirft) )njq I 9M !rt bui U 
(Rul 9 of th5 lulw.y S±rvants (DicipIinc and A1tp.of) (RuL l%t)j 

i SiWrrffq 4Th qlq i'Jamc of Rly. Admn.. .IR,r'i's.f:(-' L 

r P4ti 

MIT MEMORAfs'DUM 

ramt oT IT4TU (W1if '1 	T) FTziq 1968 	9 

TqTqcf 

(-1) If fin rm 	 If"wR zir 	 r fkvr #ffTq a (i -Ii) i fat ini 

Uh f,pi tiftvfi g rKf WRfR wa 	't irIf 	'ryi , IRTA in 	 P (w1wiv III SOR Iv) AmNift 	If 

, 	'I'ho unersned propose (a) to hold an inquiry agoinot Shri ... .. J.. 	.CP'\.C'jS.Jt'j. ! 	 . under Rule 9 
of the Railway Servant. (Disk iplitus and App.1l) Rul. 1961. The Iul,it&riCr of the impIltIirrne of ruin erluct or rnio-leka,inur is respatI of whkh the 
inquiry is propoaad to be held is act out in the enclosed statement Of orsclea of chir.._(Aiirieatire I). A slstenuelil of the imputations of misconduct or  
tnjabohaviour in support of each aitije of charge is enclosed (Aon.xure I). A lint of documents by whiiuk, and a fi5t of itnuwee by whom., t6c .,tijes of 
charge are proposed to be suatained ure also enclod (Annexures 4L'& IV). •Furthei, copies of documents mentioned in the hat of documents, as per 
Annexuro Ill are enclosed. 

17 2..................................................r1T 	rTTrr 	 iof 

r 	4rzTT drc 	rr°T 	 4rqff 4 "~41 Fri Ftai i 	 i 
' 	507 1 anq ;A 	....................... trtf vn1r Tmm 

................ii hereby tnfmmed that if he so deanes, he can inspect and take 

extracts from the documents ineotimmed in the enclosed hi't of docwxnents (Anne ure I!!1 at any tmc during office hours within ten days of receipt of this 

Memorandum. For thiapurpose he should contact 	
- 	 . 

mmediately on reoaipt of this memorandum. 

S 

sift...... .................. .................... ..... 	lit IX rqM fn 7 111 	1 G 41 	t(t 	 qT froi 4-0 rp-, 

trc 	1 flqf 	inlet ill 	; sirii it, 	ts 	si"tr 'i.t If sj,t''it 4 ks, fi.'' st 	i iii 'st 11 / 	ii 3 41 4i1.Pt i. fsi,i'f't iitfnsi.ilt ( ..ti 

c 	o1rT (wjiri 	qley f.Im[t 1968 	9 (13) sii 	4'41 fqk 	mfr 'i C I xil/ etlt 	2 ql V111 	 ) qit prr 
sj fq7, Tftqrqffj °PT 	'P 7TT sifti 	14;q1 TI tT°T fItI UMIT 'i fl I 	gr 	ç qnrf (*'rfta) zj 

fgq 	(rfuTfi) ti mi 	m 	............................ 	'ttt (fi) 	 9T W15,17. FIE  

fi mf sf (aftiroü) it UqT7M gs 	 1Th 	IT 1ZZT T M41 9TIS1II tfJ 	rrt 

fl t7 T4 *IIT ouvit 9II1( 

(\. ............ 	C ' ' 	...............is further imIf,rmcd that ho may, if he so ders take the omistaj,.' 

of any ether Railway aervarstfan o'ficia! of Railway Trade Uttiun (who eatises the requirements of Rule 9(13) of the Railway S.errajsta (l)isciplinc an.! App.s.a1) 

Rules, 1968 and Note 1 and/or Note 2 thercunder as the eeoc may be) for inspecting the documents end aooi..ting him in presenting his osse balNe the inquiring 

authority in the event of an oral inquiry Isring held. For this pupnso he sit Id nomate one o,o9e peraon us order of prefwwsce. Lfore nominating 

the asaisting railway Servant () or lZisilway fsd Unioms O11ri0l (s). hsri........... . A :t..........'. lJ.t !' .°n.'s) 	).? 	.c'L. .................... 

should obtain an undertaking from the noislinee (a) that be (hey) is (are) willing to assint him doting the dimsdphirmasy proceedings. The usideitakiig should 

also euntoin the partkulras of other ens, (s) if one, in whi0h thr nonsisies (a) bed slrmsdi 	'1e1t.k-n ti assist and the 	cLss'taking shcallel b0 fij-ytislsmal to 

be undeoaigteeal along With the notrsin.ttjan. 
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4. 	
. 	 ; riT1 fri ftT ri 	 frq 	

S 
qh sth 	iiI r f t t1l 

frMr jTj 	r 	 j5 4çi f 1nitw 	q91 sjfllzflq 'ci ff'T 'cci RVIR  

Shr . I. 	..ON  e. '".Y " hereby directed to submit to the undersigned 

a wchten etatement of his defence which should reach, the undersi ç ned WIthin ten days of receipt of this Memorandum, if he does not repuite to iflspett any 

docuineiita for the preparotiuls of his defence, and wiLbisi Len d.sys alter cullipletioll of inspcuton of docuinemita II h0 desires to his .t document 

nd alao— 

() 	
T1TT1 a, NIT 

(a) 	to ttste whether Ila  wiahet to be heard iii Imcrsml; And 

() in mfti 	', zth sr 	, 1pr VAT 'ii atrt'i, ri 	er 	 ii 	rit tIrT 	I 

f,s,.iislt the names am..t a,llr.-,ses .,f time w,e..e, if any; whom,s lie wMws to cAll in mpI.lrt of hit,  miefence. 

.............................................W) qPO franZitunf mt 	i 	34 9I ' 5!It R 	i'f1 

) 	qj I'cci. IRT 	Wkq Z4 Mfqu, No tFrilq 't 	 41 qj fii1ifc q 4  FFIT-R en W41TIT  

................. 	
is informed that an inquiry will be held only in respect of thosca.rticlesal 

charge as are not admuitted. He should, thenefone. specifically admit or deny each article of charge. 

...........................
.5, ............... ...ffq4 	4f f 

at 	 rrn 	siirfar 	atT 	firnrti 	T1 	at1 	i en r q4r1 (pTtt sflt ViYF feni 196F 

PliMt wjwm ff7TR at TatT fatat TqUI 4 at! VT.R R7ai a ti 7iq S!IfU.r e 

'itiftat Vq 	'c 

Shri.......1. . ,. ......... 	
is further informed that if he does not submit his written statement of defence 

withJn the  period specified in Pars 4 or d.ss not apprar in person her05 e Ike irIrloirill g authority or otherwise fa;ls or reFuses to comply with the provision 

of Pule 9 of the Railway Servants (Disdçline and Appeal) Rules. 1968 or the orderildirec6oji issued in pursuance of the said rule, the inquiring authority 

may hold the inquiry ex-parte. 

...................... 	 jcfl 	attt°T2OI1 I1I1ft1IVrT 
ei 

fa.aToi. wi 	 t'i.i ami1 	-tr t ti.luii aja 	rj dun if tj41 	tit qr ippf i hit It41 	tfvcrf1 	tifIt r3if 

en WIT wn 	th tii tratati ni f 	t7T enwi u;uiii 	atft cat ¶i4atTt 	r dlizat 171f atrati 	 t fq4f w eqf 	r 
....................... ........ 

	

(ii°r) fiTam 19664frTenT 20q 'c 	.RTt41OIT4f I 

The attention of 	
is invited to Rule 20 of the Railway Services (Conduct) Rules 1966, 

under which no railway servant thall bring or sttenlil)t to firing any political or other influence to hear upon any anpelior authority to further his intresi 

in retpect matters pertaining to Ids service tinder the Govertinnent. if an represerltatoll isr'ccivcd oil his f.h5ll from another peTsofl in rtspeti of any 

matter dealt within these proceedings, it will h presumed that Shri........ .A).... 	 is aware of such a representation and that 

it has been made at his instance and action will be taken against him for voilation of Rule 20 of the Railway Services (Conduct)—)ule.') 966. 

(1 

The receipt of this Memorandum may be scmowhedged. 

#ffr4 Ends. 
ça vn 

 f 	

- 	Sigqture 

.
(Y\..  .. 	 . 	

f 
	1J 

qTfr  q 

aft Shri....... 	........................................ 	 .Name and Dcs
.
gnat

.
rtni 

C) 

of Competent Authority 

)C— B- 

1W Place...................... 

	

topyto Shri .......................... .... ................................. vl 	T4 OFIT for information. 

(3TT1T !TTfhPTlft zri atlat 41t atTTat Name and derignation of the lermding authority) 

*-,M;T to 	I 	Is 
Srike out whichever is not applicable. 

* 	 /atPft r 	 Tat1 i 
To be deleted if copies are given/not given with the Memorandum as the cose may he. 

** 	 (°rat 	Ro 7T u41atk atff 1atTI 
- 

ij frtior q 	aii mfr 	ftTTRj ZrT rtq ZM 	fen i) 
Name of the authority. (This would imply that whenever s case is referred to the discipUnary authority by the inveatgstng authority or 
any authority who are in the custody of the listed docuinenta or who would be arranging for inspection of the documents to enable that authority 
being mentioned in the draft memorandum. 

I 



viii) 	If there wa3 no maThfid4T intontion of hd. iIakwana, 
TT, hn 1iou1d have not niToweci thr?se 2 ireserved 
passnflrers in TeSnrVt3d conch in ftce of RC 
pacr 	avni.lahie in th'n cotch as per reserva- 

tio n cha rg e. 

Shri '..A.I1akwana, hy his alove rintion-nd 
act hri. exhIbit'c1 1ac: in devotLon to duty & conduct 
iii bncoiii.n of it] y. erv.n t & Lhn rhy vioTht1 iu1e  
(ii:L) ol_ 11/. 	' 	a 	4)1I(1t1.0 t  

Lij t of (IDcun1'n t r'1i d upon 

i) It'rvai:i.on ch'irt of.*  S/i) coach of 6 Up of 5.4.89 DI/11CT. 

2) 	J trttjnti L o 1' J' ii. (1ahchtn(l. 
tt'q0n t f ih I. U. V. thah, LT1 

Statrn L of 	iL. .I1akrn' 	1[Ihi 	LI)1. 
5) Joint note of c1itod.5.4.89 whdi waS drarn at the tjrn of 

the ck. 

Ljt of wL t2103S .r"U.ed upon : 

j) 	IL. , inatrj, 	CVI 	jrner. 
Kausiik 	VI iILC 

k.1LK.1jliai VI iJT. 
B. V. Shnh 	i'f flL 	DI 
Shi 	Gu1nchand 13/ 165, Lai Laünpura, outside Surajpole 
Gate, Jntpur. 

Li 



Article of charge :- 	
c 17/ 

hiL A. 	ii1wuia, 	i..)i 	r'rii.le wo ricin r  as '1'; in 
sJeeper colt i 0• 	of 6 Up of L. .i.' ::, i/ D(T Is chi rred for 
mis ODflduct :i.n 	tJ-i t 

he was h'-ivn h. 'o/- Sbori; irt h ; .43r. cash at the tjre 
i- li 	'r 	(1)(0 	l);J('H 	fl) 	IG). 

tt 1 a cc 	L H r. Yfl/ 	iu jU 	nin y 
rI 	tiI 	bcl I1J) (1 flY) ( 	) t.,: 	(fl) }iuI. !jn 	1 .1 I/ 

jo !zrfl:y Li d e I; 1)crtrjrl 1o. 775' & 7753 Jk/L)I for. the 
-k 11.oto , 111, of 2 tlropr  

h I L'1c 	HR 	by 1111, 	 Irt LI CJflH act hRfl (XhI )I L"rl 
la clz in devo L1 n to tty an ' 	ort(1uc t unbr" cOnirIft of a iL]  y. 
Servant £:tI r'hy vioiatel iLio 	(iIi)of tly.$ervi.ce 
Conduct Ituir's, 19GG. 

StaterienL of Iipuation in Supnort of article of chare frid / areins t hr:i. 	. 'L.lakwana, 	f 	DI 

1) 	Shij .'L. .i11ziiena 	ilff 	AJ. 	iirinfljn r 	S] e€m r co" ch 
No. 3/ 9  of C Up 01' 5.4.89 ex.iI to UGT. 

ii) 	AfLv Lit' LrWi 'I ft; t'int 	1'ia'! 	taLl im 	th 	sal 
Coach wa' s iihj ectr'd L clinch y Vis tinder an rtss stancr 

f 	l 1. 	. V. 	iflh 	lift' 	La 
U I) 	Gh Lli1wana, IT 	ash r (1 N) p OUc his kly, n w1l 

t'j V'' t; -i 	isli afl(i 011 	('b'C1 Z 	N. '10/- 	WS Cortn(-I 
No ii, ti) P.Is 	1.,i. cash: 	It' Ii ' 	J1)(t1 	 ar-'.Lni t . 90/ as p r bi I 	CO UI)  (i1 lX)01Z3 . 	Chri 1Iakwana cx LIJd 

not reply satisfactorily for the Said shortar' and 
Sttr'd tht 2 CC not.-'s of '.m/- rniIht have slipped 
f mr't hIs 1)0 ck ci t. 
n further check, one prirswi neneci Shri Gulahchand 

ii i/i tj ci;et No.7752 c 53 
were fotuid travc1ljn on berth No 1 	of the said 
COach, 

Un 	r'nii i iy, Slirj G1,hhrt (1 hid Info ind thi t. til ,  
iiI IIl !i)ti'il tht 14) 	(1I)1 	i'Ui l'tü.i & 2 rt'r 
aceepinC N. O/- thorn them an(l for whi di no recoip t 
rur 	 Z,  alovn ft w-s narrated by 
3h ii (-ruiahchanr3 in 1) r(ii'n C1 Of Si11j 11, V•  Shah, IITT ADI. 

It ilas further seen that 	Ea'Nwana IIT]1  had allo ted 
berth No.3 to 8 between ADI/Nadiad.  before iving 
ailo trni t to RC Las sen grs. 

'vii) 	had this chuck been not C1O11(hlCtCd, there was every 
posdhili ties for over lookinr RAC pas enrers & give 
aiiotient of beth No.1 & 2 o Sbi 	 & his 
S on as they had al ready p ni ci N. 20/ - to the 'iT I. 

C) . . '-'S S 



C 

/ ( 
Notuc of 1moiitkn of a Penalty (N. 1. P.) tmdr Rule 6 of il . Railway Setvant. 

(Di,ciulwe and Atmeall Rulea • 196 

c/1c1/o8/ 27/e4 22  

Tot Shri /'.. &. 1 kvR, 
rPq1T/AnT(pr1  1 -  

(Thruutt.h'/.. 	 rT) 

f fVf 	flt4 	f 	ri irn 
You are hereby i.,foi med that th following penalty ha, b0 aw,ded . . 	11) mo v 1. 1' torn sa r'v lc 
Thl 	hi re 	i ner to tThi, n ff:t(.-J mo rnc r,nr1(lrn OC OV(fl flfl 
dt. 9.6.89, your rJ.t ton brii f cIt. 5' 3. ¶O L- your c 	nqe  
on flning dütd 15.G.90. 

DRt4s Offlc 
!i4T1a( Otfic,. .... .....  ..... ...  .......... ..— 

Ba to cla 

— 

2. 
Yo arc rn...iri to tcknosvkdge  ter.ept of this Notice on the loon vib joined, P 10 a so sca 0 fl rev (3 rse s1 c1 

Naxna In 

Dpslgnaton 3. r.,DC3/.DflC  

	

CTI/DI.iflG)i.Be n 	 h paapov rt11f' ne1ocd 	
-1-- i'TIP to th nbovoflnmod fl3 sonci hic nek.oiriy. 

	

C/.. O3 (ta) Tf.&(1)PB 	 tU htructk 

() fcic.......................... 

You will h., rchevyl of your dutie, on ...................................... 

() 	sirr kl w 	................................. g fr rrii 
Settlement of your dues will be  umude at.. ......... ....................... 

(q) 	T 	(9i1Fr r' 	ftr) 1Tt11T 1968 	1117T01 18 'i 	IF v'Tf 

Unde( RuI, 18 vt the  I;'ilw.iv ServAnts (I )i iiHuut. ant] Auia.'al) Iuul,. 1901, on appe'l 'i it Ilirat ord ?tt ha'. to  
............ 	.. 	............... proid,d :— 

(i) 
Th, appeal is preferred within foi t.y.fi10  doy. of the date of receip& of this notice. an'1 

() 	fta it 9W-,4-4Ti 	ui 	t kzrr  ep 
Th a'ppeal e..nt,iuip no diarc.rpe tmu1 or  iula)rcper lurnguage. 

ITPf) Achaiowladen'reut 
4i 4 T ....................... 

I hereby admowledge receipt of N. 1. P. Notice N. 	 Dated 

............................................................................................................................... 
'.nnsa'ying the order, of imp'aitiuuii a1 p.lty of...................................................................................................... 

qj 	'U '.;im t'it smi 	'(h qTTO kant 

Station f Plate 
rritT 	1T'R T 	 T TiT 
jut ii o or left hand tluuunh ilnprersiouu of cii p ye. 

	

1Tq lqh 1rii it tTa 	I ......................................... 

Narew arid Vu hers N1,u fle 

	

On 4lucL LetLrs) 	I 

'i 'tmi 
l).' i;u,.iti •ii 	ii ,.'uu trlauu 

iw Vim :—i wn q, 	........... H.'ti 	ur Fr7l,  nir uir;t 't?l irpT 
N. s.,- Thi, portion must be tlerpIjec1, ijiu't auu'i 	• 	'............-. 

WMX$l/05fl39/6;i-9i .22,000. 



( 
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po r k I nz__ori: 

Ihava exr n~!d, thr, CnSC and agreo with tho fIfldifl 
of: the nqUIry Oifio r. 

0n3 of th0 p ta C'l lOfl 11tIii 	:Iiin nbchnd,. 
re gkda nt of J ipu r, w ho h d ho a ri fOU rd t rnv1 ii flf; u n 
authorIa cily pt be rth Ho g.1 & 2 nlong. with hiq C,Ofl, 

H tUrry3 d. hot.1t.10 dO rini; t ho n riquiry. 	AJ.thotir h, ho ndm:l tn 
havIng' givon n writtc!n ttornnnt on tho pt on 
In 6 UP, 	ru1)so(npr1;Jy chnngoci hI ton 	tonor. 
TI-Ore Is 	trorg 1Onon to doubt the fltegr1tr of 
hri Glhhfld qr, wr,1.1 f'r'r renfl which "1 1r, 011Vtnu. 

Thus, crodonco is, givcfl to hir 	tthrncnt (!fld not to hi 
c'poition during the enquiry. 

The 	fenc9nt ha q not bc'on b1O to expii 
satisfactorily as to how lie hod allotte d 4 berths to 
fh tic1ct holders whi)-i overlooking t1-c. elolmof 
il RAC pssengcrs. 

Thoi is uffIciO flt ovicflco to riccept tho 1ict 
that qhri 	 TTI AD1, c'cfafldnt hd ccntd 

cle 	f'rOfll 3hri GU1abchafld, the 
passaflgar. 

The g rv I ty of the ch i'go s a g inst 3hri A • 	kw flag 
TTI. A DI is sO rio U s • I To is g Iv a n tho pa n 1 ty o f re mo va 1 
from service. 
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rri Jai1'4aY 	
Dii;icr1 Off icE, 
13 u 1)d a- 4. 

Nr 	C/ A/ 149 
	 Dfd:21/12/OO 

M€mcraciduin IT'j. /OZ 
Sub Lpr m 	icn,r' €rs ion cud r:nf€r cf c 1i5 iii IG 

	

1f mf  , )E1 	,13J 	Divnc€ cf Sh. . .1ic1('4ana 

TT1 AbI s(.,, n 1c. p,1OO-2660(1 is 

REf ith W1 	i -- €r 	, L16VOt/ 7/62dt,6 12.9(3 
this 'ffic 1 t€r 	TT 	/.i/19 d13..l2.00 

Scid

c1F 

ho was rm:vd f'r:r 	r\'ic i nw reiuc€d in rank 86 

-in grd€ ,OOa2O4O(1d) at 	minimum 'f Sc  al€ 	paY P. 1XO7p.fl1. 

fàr 	•pEriod -f thr€€ y ar 	af - r which h wiJ1 rEurri 4ck 

h 	his 	igiri1 pc5tiCri in sca1 L.l6OO2660 (fP)a 
frm wh€r€ h 	s rmvEd, frr- m s€r'1ce 	1750/— His 

iriervening 	r,icd from 1- hp dal- E cf r mr)v:1 frm sric€ 

rEins 	mni 	r .mC isr€acd as lc iV du€. This i in 

trms f'ARM ADI 	JF+-4- Fr No,C16J0EV27/6422 d,6.12.9c and 

this cffic 1ttr 

u ent upon thE abr'VE Shri . A.Hnckwann 	I DI 

scale 	l600_2660(r1P)I is 1)o5Fd as 	 in S alc 

ft...l0-2040(flI') 	)Y R.12C0/pP10 in the exib l- ing VaCanCY 

c1ct uf chigEs shu1d be advied 'c this 
offic &rriC. 	 • 

ND j'.inirig t±mE, VD,Puy/KD passES and tr rsf r ard 
packing ull ancE IS admissiblE, 

i:. 
1rr 

LDIDCTI 13C S DI 
G/til, p OS P3 mf c.  
CC1 	and Cnf, CL ;' 45 

G839/ 4/ , CQ si 
wrEU/wrtM.s 3RC 
Ccmml4 ontr'11r/i3FC. 
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I 	hava 	gcmnu 	ti'u',b 	i 	prof urr nU by Shri 	A. A. 	 TTL. I 	have 	al no 	gono 	tEwo 'iqli 	thu f mdi nrji and thu Ovidunca 	u 	r ck d in 	thu 1flqLJlL' y 	and 	thu 	r.Lj qlr CII 	si In lonu, 	1 

	

1 	r 	kid e I 	thu 	ti mu or 	ViQilaticu 	chu cl. u L, 	nnj& 	on 	iCln 	I 	Lhu um11b-, yu.i 	viz • 	p' 	40/_ 	found . 	uaa short in Rly. 	cash at thu 	Ii tie of Vigilonco 	cnock, 	and (h/ 	Fk 	hd c.kn:1ncJd and accep bid f. 20/— 	illoa1 . 

rmnoy from Shri 	Cu1abch,id. 	T -i 	employee has not boon able to 	ilaLn rkjrtIu ri 
one hour o 	

.rtilay cash within aproxim:1y 	. f' 	train departure from AOl. He has oxplainod that ttc 20—rupo nc.tos 	might have o1ippd frGm Ii$.s 	h-nd 	ic 	pockot which shows his negligent wrking. 	As r 	jrircls 	thu 	2nd churgu, 	t !P ir.F.Ft 	is no 	OJnOLUOIIJO ev1deno 	that l-i cnnndod Illugal nonoy frum Shri Gulabchand. Shri Culabchd in his orJinaj s :o.ur,jnt, 	g.Lvun 	at the 'tillo of 	vigilance 	dic, h-ja merely stated that Si. IlokwonE, 	took 	. 	20/— af br 	the 	train a Li.' twi irnj WI 
' 

and receipt was not yet ç,lv.n by him. In 	C330, I. 20/.. paid by Shri 	Gulabchnd W3$o question of i rocej.pt buiniçj (JLIILJ'l 	to 	Si'j 	Guiub&iard, 	I 	Find 	that cruo axminotion of 2rj 	Gj 	bo 	in 	thu 	ORH nnq:J.ry hit, nut buun Cxj j,rucLjy occupIed by 	U jj Sriqtsi 	y 	(fri IJL' 	Ii 	Ii 	:113 	i 	1(J(I 	ilfl 	thu 	Li IJ1 tin]. 	u lu Luwun I 	uf 	SITI U d I 

	

i 	 iji,iEj— (1,t) 	4 -H) • 	liii. u 	or I jiri 	l 	u Ii 	u,,,uii t 	I) y 	I bOLt if, 	(Ju3 	flu t 	çji VU 	O.fl clu- 

	

o1'u 	'fuof 	of' 	LIiii 	fun. 	Lb:i. ii 	 1... 	jir 	ituiiinncj,j,J 	nfl t4 	ni 	LoU 	by -iwi 	MstI<w1r15, 	rn 	• 	'iltil 	'1!l1 	ihu I 	Eu 	
p 

II ii 	ii I'ituuriii,ti I 	buir- 	thu 	wriCILlIVY 	01ri hi8 	UXJloj),,(3 	 2U/—, 	'L 	I 	I., y 	1 jffl 	Lj 	i,AI 	ilukwunuii 

	

wuu 	pr I of 	thu 	n,iiu.', i 3J 	UJII3 	r uqi ILL' od 	to 	pay 	fur 	t1.uispur 	btir th 	• 	tEif'ur tum 

	

''t( ifl 	 to]. y, 	no 	c].arifj0 	lien 	wuu 'Jd 	t 	, 	vx ,, 	LJ5L,JjJ 	Litj 	u:Lt 	]. 	Iutumunt 	on 	_4..69 	3.5 	() whuthur hs• 2Q/— paid by hii' 	il1,uç.ij uua 	 trunoy 6r 	hu 1jas oXfIocUng a rccuj;t fu: 	thu san, 

'ANN C-)W 
(I 

C, 
	

•i) 
: C/ 1V3GuV2?/2? 	 ULvj Lutiij  

Uarc.,da. 

m, • 	 Oato t 

~~/Cx. 
E.\ 

TTJ/ADI/tJG. 

(flo uh 

lijb : OAH 'utIn LSIJIII n . j I y.ti'. 
Hf z \'uur OJj UL)1 dId. 12.)_90, to AI''ADj. 

I liavQ carofull.y cOflsidW'.'d Y
I,kIr. ahoVo quo tad appoal and havci ubosrvud aq t.flduz' S 

2. 	Keeping all tfo circurnstnco3 inLtQw, I Pool rorval from oervij L4fl bu a vury hQrSh puflishmcnt for Shri 11akwana,n 	of Justi 	td.1l bu iat £f he is reduced in rank as Sr. IC in flrau-'u f. 12OO24O/flF rEt the minimum of scl 	' i u id of thruo yunro after which he will 
ruvort back to his original pOitth)fl in gnada f, 1cJ0_2660/np at thu staga Fi'tDm u?'aa h 	rontvod from cilvico viz, . l7bD/—." • 	 . 

flj'j in Lrirnirij E"'L'.l if tr 	thu date ct V.:iuvnj from nUrVIc 	lu stotamant c's r.1C i 

	

	 rain— truatcid flu iJivu duu." 

P loocri Oc<naw1uiUi,. 

• 

i/ 	CTI/AU 	Eu roy 1 1'!11 11 1 ,1~ iv LPi 'lIurlu)rIt(I ltt,i,r' f 
U 	r) ri Iii. rj (I ck 	u ni 1 

r'_ 	4 	Eny? j 	;iru J iu LL.lLIcJfl i f L in IuL'tt, bum 	and ru cu3iry ucttr,, 

LkL 
• 



g37RN RfILjY 

nriontLn. 

No.E c'1CV3oV2?/642z 

To 
St*i 
TTI..ADI, 	(Througt CTI'.AEl. 

fli 	ji/ 	 , 	, 	i•• 

t1Vi3iofliL Of ijcv1  
0arod. 	/ 
tta $ 

3ub * OCR action against you. 
F:f * This cics letter of S!JEt% flUW)O? dtd.ui4uQO. 

Plcwic, rfr to this éffic,s latter qiotad aboys and arr.nça b. 
send 	'Q.1O) i.n fin dLnQ at once to enable tn this 0 Vfios to cøal with 
csee fLcthnr. P1 me. note that if your chfenco is not receivod 
withh* 7 ciya on receipt of this letter the ca99 will be pzocsasad 

ftzth, nnd daciøion will be taken Lx. Psrt. 

/ 

/ ror  
1;f C.flt' It., ay p1aee link this offite lettsts e.'440 and 14440, 

ondabtain to •fsncs at ones it dast the case ?LtIr. 
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W. R. 	 G323F 
Standard Form 

STanclacl Form of OrdGr relating to Appointment of Inquiry Officer/Board of Inquiry 

Rule 9 (2) of R. S. (0 & A) Rules, 1968] 

No.: 	 Lfl)Naie of Railway Admisistration ¶D 	vft 	tf 
ç 	Place of Issue_ 

Dated  
fl<) 	 r d er 

WHEREAS an Inquiry Rule 9 of the Railway Servants (Discipline aad Appeal) 

Rules, 1968, is ieing hold against Shri  
(Name and Designation of Railway Servant). 

And whereas the undersigned considers that a Board of Inquiry/an !nquiry Officer 

should be appointed to cnquire into the charges framed against him. 

Now, therefore the undersigned, in exercise of th powers conferred by Sub-Rule 

(2) of the said Rule, hereby appoints :— A Board of Inquiry consisting of - 

Name 	 Designation 

f 
 

3. 

Shrij NI 	 Inquiry Officer to enquire 

into the charges fiarnd against the said Shri fl \- 

Signature 

NanieT  

/ 	 Designation of the 
Disciplinary Authoilty ' 	TD(-.S 

Copy t(6hcL 	F) . Vc'frçr(T 'T 	J(N;im' Eit D::signation 

of the Railway Servants). 

Copy to1Th 	 (Nini' & L)esgnaton 

of the Members of the Board of Inquiry/Inquiry Board). 

- \-o 
Copy toç 	 - 	- 	 '-_f (Name 	Dssijnation 

of the Lending Authority).O 	c 	
(?) 	 C 

\cL 
foinformation. 

 
Note 	To be used wftsrever applicable Not to b'i rissrted irThe c I .y sent to ie railw' servon;. 



WESTRN RP. ILWAY 

COW ILE NT i-AL 
NO.EOt7j2/89. 

o(HQ)ccG 
Cant at AnT. 

Date 23/02/90. 

RECCRDNO2E NO, 4. 

Subs L)AR enruiry in the case aoainst 
Shri A.A.Nakwana,}-k.TTE JDI, 

flef: 	4erroranduyn No.EC/161/308/27/6422 
dtd. 9.6.89, 

DfR enquiry in the aubjoct -ase was fixed in the officers' 
Rest House/Retiring toom at ADI on 23/2/IqO at 10,00 bra, 

Shri A.A.Nakwana, 13.T1 ADI and 'iefendant atten5ed the 
enquiry alongwith his T)efene Astt. Shri C.K.Vyas Retd.A qrde 
Guard RJT Divn. 

Fine). exnination of Shri 1kwana, W.TTE ADI wag condu -ted 
and concludod. Shri kwana pruced an oriqinal memo duly 
aigned by Shri P.3.Rohitgj,CVI All, 	 Jyil10 	'LVCd 
Reservation chart of coach no.S/9 for vrif bat ion at 0/25 hr 

/of 	on E,4." he 3tatecl that he would submit C Xerox coyLths said merw' 
alongwith his written brief in snort of his defence. E.O. informed Shri 11-4~i'kw ina that he m' submit n Xerox cy with his  written brif. 

Enquiry concluded, 

Shri 1akwna Til i-D. and def.rndant h.s requested for 
submission Of his written brief in sUpnoi t of his final defence 
which wa3 allowea by L.J. hL1 a}ia hs been instructed to 
submit his written brief with a period of: 10 days from today 
by a regiatr po3t A.U. addressed to E.0.(HQ)CCG Ø 

S 

T- 

(A,.Makwana) 
Defdt, 

) 
(c.1'.Vyas) 

i.) • 

r 

J. N, Hazijrj) 
.60 

C/- DRM(E)F3R - for inforrratjon, 

E.O.O1Q9L_— 



i)

Ilk  

fl J1 1 	( • ' 	u. 	I 

t'.!., MkVnfl*, 
ITI - kT! (jiG) 
lit : 5.3.90, 

hri 1LT. Haari, 
9.0 (v) W.Rly. 
CCC. - Pombay. 

To 
Enquriy Officer ( 1I.Q. ), 
(Thurohgate, V.Rly., 

Sub : - D&tTlulls Pinal submission for Con gi d erat i 

Sr. DSS.BRC's flemo.lo.E/161/308/27/6422 Dt.106. 
YourNo.E(,',fRQ)/22/89Dt, 23,2,90, 	 89 

leg :- bileged charges of (i) Shortage of 'ash,Rs, 40/. and 
(ii) Temanc1 and POseptanoe of us, 20/. for allot €tit 

of berths by 6 up on 5.4,9 in Coach No. 8/7 
eeen _. _. _. _. _. _. - I 	• S I • • • I I S I S - • * I • • 

	

11 	 Reg'eoted Sir, 

nqurty in the above matter is conculded on 23.2,9( 

and I am asket to submit written statement of defence vhioh 

I attempt to do here under for kind rind sympathetic consider. 

atlon. 

(2) 	Ph ore are two charges leveled against me as enqutr 

by the Vitzilenco Doptt. The report and the statement of Vig 

as not furnished to me, t is not enclosed as documents srell 

ed up. In absent of any tontativer eport of vresion of the 

	

JK 	 investigation of Vi. it is dia 'believable to arrive at any 

conclusion on more statements. 

Here in this instance some Irrigalarities are coo. 

kod up nn'l fn'brionted in a way quite suitable to vis to frari 

the charges. For that I 'ould like to montion constrdjetjon 

of the proaeeetton ithnegs mentioned in the Memo and oxaini. 

nod 'by the so. 

(A, 	I hnrgo To ( 1 ) Shortage of Rly.Cnh Rs, 	- 
Statement of impatation o(i) (ii) and

4fl/ 
 iii ) 

1 I S. flohtriii CVT - fjmer P.W,I, Page 3 N.N.S. 

ter entering in to coach akwana zns asked to oroduco fly, 

Private Cash, For shortage of Rg, 40/. he did not diso1oe an 

reason. 

Contd,,,2,, 



/1 2 1/ 
On further 'hook It was seen that p ssengors on berth 

No. I & 2 were havIni no reservation. Tho TT1 after a0007ting 

fls, 20/..  asked to ocmupy berths 1/2. 

Ans, to Q...5. 
Entered at !'TD.  disclosed indentity and checked Rly, and 

private cash. 

Ans to Q-.7. After check of cash of TTE we checked first the 

raMn. ( This is denied by all the P,WS 2..3..4..5 as per 

tstenont. ) 

e strtod checking of other passengers. Casually via 

chocked ( Shri T.V. Shah TT has categorically denied this). 
Q•8 PIrst we checked the Cabin ( This Is denied by VI Shri 

Pillat, TTE Shri B.V, Shah Even JIAC Passengers were not 

checked). 

Q..9. We interrogated Shri Gulabohand after calling in the 

Corridor from Cabin. ( This fact is Oontradietaod by 

ghrl. Kaushik VI, PW 4 Page 13 A1S to Q8. (Some body + 

rnn& the party pointed out.....Shri Rohtagepillai and 

P.V. Shah were Called hack. ) 

Shri 11.V Shnh Hd TTg, PV 3, Page 9210 

And to 

akwana told r. 40/.. might hays left to take from 

Pasrengor. There after we all Proceeded to conob No.10. 

One couatable of VT collol us br3ck We aro to rocoivo 

the receipt for R, 20/... 

"_hri PiliI_Vi-PJp _UH

_ P'.._2 Pe 7. 

ft, nd to Q... We searchal for the Conductor, He was in 

the coach. 

hTTS to Q..11. Occupted berth with pernhig3lOn of TTE aird  

had paid R. 20/.. for which no rcc3ipt was issued. 

Throurhout the check we all were to gether. 

AS to '14. Shri akwnnn stated he will 	aoconiod to all 

PAC ?asongers. 

ft 7  S to Q..IE. After hearing Vola of gents in Cabin and 
not_aleonIn but chit chating we entered. Door was 
al I 

- 	• 	 ) 



r 

II,  3 /1 
i.. 	Thus, it will he quite possible to believe that the 

(onuctor was not readily available at the door where vis 
entirod st.T) but was busy in the coach for allotment of 

berths. 

T. Why this truth and fot is concealed by vis is a matter of 
oonsir'ertton about honafideg of via. However it remains fact 
that T 	was busy in 	r!3allng with passengers and at that time 
I 	was, all of a Sudden and hoastitly, called by vig. Their 
behaviour Perpslaxo& and de'lirg 	as sheeking one and I was 
perpolexod. 	On deriind I produced Oash. it was Rs, 	100/.. in 
pockets. Pftor deducting Rs. 	50/.. p'ivate cash the balance 
of Rs. 50/.. was treated as Rly. Cash and Rg, 40/.. as resultanj 
short4ge. I 	explained 	thet fl. 	40/.. 2 GC. notes of Ra. 20/.. 
might have slipped of or left. 

 Shri 1.V.5hah lid. 	TPE"_P, 
Ani to (\.4, It riust have left to take from Passenger, 	throh 

and over sight, 

 Shri Kaughik Vi, Phs ?!! 4, 
It was found R. 40/.. Shri 	iakana told It nust have left to 
take from Puoner. 

Tm this vy I 	have explained shortige of Ra, 	40/.. but joint 
note is wrongly prepared by the vi is proved beyond doubt. 

(6) "ShrI 

Knj to 	..4. VI. 	nkcd "nk"nna 	whether fll'(', 	is cleared, 
( Tnrlentity is not 	diOlOd). 

There after we were all proceding to coach No. S110 and one 
Constable called us 'hack, 	(Thus coach 	as not checked) 
1.V, Shah PW, 3 Page 9. 

They (Constable and gulahechad were talking to one passenger. 
They told they have paid Rs, 20/.. They are to obtain the 
.reoeipt from the conductor, (This menns it is not bribe money 
'rut the fare of Reservation fees and the dealing was in  
continuous process. It was never ended ). 

An s to Q 6 .T'nce_1'),_ 

Not ohecked tiokots of passengers in Coach C/Q, 
.ns to r..7, 

No today checked tickets of RrC Passengers, 
This Is contradict d by vis. i.e. WHY ? 
Shri R.S. Rohtngo ( Vt PW1.1) 

&n to Q..1. On further check It 7as found,,,. 
Arms to 	a eR8 ? 	lhwe started Checking others 

- --.S_-•'-11. / 



1/ 4  1/ 
Casunfly checked tickets. 

(7) Shri P.P.K,T1J1i1 Pr 	_2 

ns to 	ii r'fter checking cabin/berths 1 to 6, We want 
and checked RAC Passengers and general out look 

of Passengers, 

Shri V.P.Krushik Vi. IRC Pj 

Pns to Qf)• 

Vis llohtagi & ?il'ai, HD TTiÜ P.V. Shah vcere going to 

Cooh To, 8/10. Onepassenger openthi 1'1ies Cabin, ?ointed 

out some body from party....... One of them come out, 

S/$hri Rohtage, Pillal & r.V. shah were called back. 

( This o1'viouily prove that RMJI Pasene-ers were not checked •i 
Ansto 	Ent Inge.,12, 

, 	 T have collected the chart from Shri p.A, !akwafl.a 

fto frew days from the check, 

rs per noknowledgerent dMed : 6/ 9/8 9 at 0/25 hrs the 

reservation chart ws goirod on thaspot. Thus it is attemp 

ted to produce a fals picture and that to by Shri Robtagi & 

hot by Thri Kaushik. 

"Shri ulq'chan d" 	?asengerI'V 

(fls to Q-5. 
Vhilo I was giving Rs. 20/ considering ils. 10/ as rrte for 

one berth mean while oheoking party called TTM and suisequen. 

tly checked me and asked no to give in vrlttlng, 

Ans to Q..7. re boarded the coech without asking the TT, 

Ana to A..8 & 9. T)id not acoupy berths No I & 2 but we slere 

standing, kopt lnrgge, physolally didnot occupy. 

fns to -15. Ra. 20/_ as illegal roney 1id not pay no sooner 
Ra, 20/- pid tosr"ds fare for berths the oonduotor was 
c1ad by checking pirty before fle can part with receip 
;nd colleet bnlnce of aunt Is the only 000uranoe in 
reality and truthb 

Ans to Q..13, Vorced to give statement, 

ns to O20, Ti o griovrnoe against T. 

- ''IIe2 / 



1/ 5 /1 
Ana to Q-22, Statement dated 5.4.89 a 3 is not correot. 

I have deposed to day is correct. 
ns to Q-23. I have not changed my staternont but I have narrated 

the fact. 

From UI those Variations and rnteria1 - Constradjotions of 

joint check It apparently gives in impreasion that true and 
real picture is concocteA and a Oooker up story is fabricated 
and trnns planted to arrive at a pl:flfloe5 position, U-id they 
but R'P Contablo other TTE end Khaiasl of the checking party 
as witnes,s SOme more fnats vculd have come to time light, Ui 

.cero through out In the coach. This is purposely avoided is 
ratter,  of fact and is deeply Con corned for affording natu-
ral justice. 

Prtlo1e of CIrgo (1) 

4(J_ hat the time of Cheok, 

ffter checking the coach To, 	from one side to the other 
I found 15 berths vacant. There were 11 liC Pasngers So 
4 current Tiokot holdor were ailoted berths and a000inodatod 

e they were standing. The process of a000modating was going 

ou and I was dUly busy in my work, It is only at that time 
that some one from the vigilenee checking party called no all 
of a sudden and hastily. In a cabin the movement of passenger 

sprading beddins going to toilet wns going on.t this stage 
while going out hastily money hq' f-lien down from my pocket 
or ban". This I did not know nor any body knew. I immediately 
want to checking party and digolosod cash as asked for by Vi, 
and told the fiat. 

This fact is nuuthentioateci by Vi Shri Kauhik ATTS to 
Q..9, Pa r a 12 - PVJ 4, 

( rio could not give cognate reply) 
and Shri P.V. Shah Pd 79 !CTS to _4. P'.V 3. Page 9. 

In his variclon akana told 'most have left to take from 
pas"ener5 throuh and over sight ". 

In this way the joint Note dted 5.4.89 x 5/2 is incorreoted 
and the words" TTS can not explain ee refused to declare the 

. The joint not is contradietecl by Shri Kaushik, Vi, shri 
p,V, Shib 1!d TTO an'1  by me. So it is a disbelievablo document 
The Vis are affrlhutablo for not recording the truth & fact 

. , . 6. , 
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as toli by rm. T hrii no time to thinks cook up rnd reply n ftøz 

lapse of no time. Prompt nnI iodiately reply will be the 
fact. 

(ii) Sir, You will he pleased to know that when I vverit to that Cabin 
to Complete, dealing of allotment of births the misplaced g.a 

notes were founi on the ground in mirmtohed condition due to 

movement of ps'oners over it. The so private cash Rg, 50/.. It 
was sufficient to reoeup shortng3 in tr'nfaotion and as such 

may not 'e constituted a najor trrigalrLrity. As per Statement oi 
of imput tion iio (iii) I have replied for shortage of Rs. 40/s. 
but vis wor3 not satisfied. 

Artiela of chrge jit) :. 
- 

Dende an' 000e)tel R. 20/.. as illegal money from 
Shri (ulabohand. 

5te"c31t. of Im'utntion :.. 

civ) Gulabohand and his son found tr3velling on berths No. 
lnr1 	g 

(v) 

	

	Allowol to aenupy after oneptin 	a, 20/_ 'To receint 
was granted, iarted by gulrftchanci in presence of 
P.11, Shah lid TTI. 

(vi ) Gave al1otnent of herths 3 to 8 	Fiving allotment 
• to T&0 ?assengors, 

(vii Possibility of over looking i 

(VIII) Malafide ententi.on, Allo'ved un-raoerved passengers in 
Reservel cooh, 

(12) '.s for 	ern1 of Ra. 	20/.. the passen' hiS self has 
• Catagoricauly denied this. So also is for demand of 

illegal, money, 'Tone of the proseation 	withnegs hava dopo.. 
o1 this matter before this encuiry or in 	their earlier 

staterionts. The sttement of Shri P.11, 	Shah Hd TT 	D/14.,  

89 r 	/4 Olerifing in the 1at 4 lines is worth reading. 

A. vhn trensaotlon is done while in;u1ng berths the question 
of 	n' 	and ao"eptance cloos not arrise as there Is no 
time 1'g in 	'etwoen. 

P. The 	words "Thogal. money" is got up and added by vigile.. 
noe Tnspectors en(I not by passenrer Shri. Gulabohand 	ind 
witness Shri 	,V. Shah. 

I • • 7. • 
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0. 	Shri Rohtagi says "(ulabohnnd found •ltoping". Where as 

Statement of Irnputntion (TV) says " found trivelling "• 

thus this difference Is a material contradiction. The 

passenger says " he kept bag and was standing", Thus non 

has seen him sleeping or travelling on berth or occupying 

berth, ks such this say is not a fact. 

Vi'e statement of imputation(v) it is stated 'that"after 

accepting al1ood to acoupy. To receipt as granted by 

Shri. Oulahohand in presence of Shri B.V. Shah, In fact s/Shr 
Gulabohand and T,V. Shah have stated that"reoeipt is to 

. be obtained", This obviously means that a receipt was to be 
given to Shri - Gulabohand. It is further deposed by Shri 

Gulabohand that at the time of allotment of berths, no soon 
-er the amount ws given and the receipt was likely to be 

issued the Condctor, vaa abruptly and hastily called Check., 

ing party. This fact is corroborating and is more acceptable 

end quite poss1hl. 

Statement of Imputation. VI says " gave berthao 3 to 8 

before clearing RMI, Passengers. It is submitted that after 

checking Intire coach No. /9 It was f.scertained that there 

15 Fifteen berths vacant. Only 11 RUI were to be cleared so 

4 four fresh ticket holders standing in the coach viere made 
to seat and allotment of berths was done in one spell oontin 
uously. &nd as such doubt and suspooton of Vi that "RAC not 
not olea med and fresh ticket holders given fberths is wron€ 

and • di believable, 

Statement of imputation VII is for It  Possibility of over 

looking T?rC Passengers." However the fact is proved be t 

yond doubt that "allotment of berths v-ts done at a time" 

to all desireous. This is supported by Shri Gulahchand. I 

have also stated to Vi that " all flP Passengers will be 

cleared, a, such possibility is a matter of an immegination 
in the mind of Vi to strengthen there report and may be 

tre ted as far from correctness and eyond r'3asonable doubt. 

Statornent of imputition VIT is for " possibility of over 

looking RU, Passenger giving allotment to' berths To, 1 & 2 

as they had already paid Rs. 20/ 

Contcl..,.8., 

S 	'''I'!:. II?-1, / 
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This Is a. cooked up narration by Chocking party.Tn fact 

allotment was done is sequence from one end to other and 
there were no passengers available to demand forderthsV 
except 11 TAC and 4 fresh one. Thus against 15 vacant berths 
15 Passengers were to be granted reservation so the quostirn 
of any doubt or possibility of over looking 11LC is quite 	S  
bargolecs and unnrrnted suspectori. Vo do not proper any 
punitive action on more doubt and benefit of doubt is a1cayg 
extended to the o'ousod, 

H. 	Statenent of imputation (viii ) about molafide intention 
is a more suspecion and not foot. None of the withnesg have 

deposed this from the coach. It is only vigilonce Inspector's 

doubt and not fact. The passenger Shri Gulabohand, vvitness 

Shri P.V. $hh have not riven any lndic'ation about malafide 

intention. If there wnd a little doubt about ri'tintaition the 

checking party v7ould have deployed other R Ks 2 T3 Shri 
1Thrnmpal, TE3 helper Shri Choganlal etc and their statenentg' 
should hove been recorded to arrive at a factual position. 

Vut for their lapses I may not be attributable, 

Tn oonolussion I urge that the onse is 000kad up, fabrioated 

and e'aggarated with a view to entangle stated me in face of 

the fact to stick to their view point any how, In order to 
prive there existanoe the fact is so twisted that the real 

spirit of natural ustioe is vitiated and and artificial 

image created. If all the contradictions of only 3 vig g/ShrI 
Rohtngi, Pillol nrid Kaushik are oonsiclere1.it  will be surely 
transpired that there is quite reverse picture than what is 
stated by Vi as they have out nnd out attempted to help each 

other but the variations in repy to o:rosg examination have 

reavolvod the truth and fact that they differ with each 
other on Important points, 

SIr, Thus I have attempted to state the true picture to 

remove doubts and prove my tnnoonso. I urgoto please consider 
this truth and fact, the ondradIotIons in the statments 
of vigllonce Inapactors, views of Sh'ri T.V, Shah & Gulabohond 
and exonrote no of the charge and ohlie. 

With 'th-;triks In autI(ipotI0n, 
E/i 'oiuro roport of 

Cvi 	mer at 1WC 
Pt, 6/4/89. 	

L' 

Yours faithfully, 

( 	1akran• ) 
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WE3TERN RAILWAY 

]ThADQUARTER 0FFIB 
C1rtJRCIIGATE 
BOMI3kY-20. 

C'ONPIDETIAJ 
O (H Q) /22/89 	 Dt.:_i41kJ9. 

Sub.: DAli enquiry in the case againat 
Shri A.A. Mekwana, TTI/ADI. 

Roi.morar.du.m ic'. ECu 61 /303/27/6422 
dt. 9.6.8fl. 	 - 

I have been appointed as Enquiry Oiicer in 	' 
this case vicle Order No. C/161 /308/27/6422. dt.28-9-89. 

2.0 	C11A1102: 

2.1 	ShriA.A. M&;an, HTT API 	1)e ori:ing as 
TTE is rleeper coach fe. S/9 of 6uP of 5.4.89 cx ADI/ I3CT 
i charged for minccnduot in that: 

he vias 1'a;irtg F.40/- ooi. L in hin 111y. cash 
at tho time of vigilance eitck between 
ND ANND. 

he had dernared and acci-tcd no.20/- an 
11lgu1 Ioney l'ropi Shri fltxi'bcland arid his 
30fl holding I }1fJ joury ticket bearLg 
N0. 1752 	773 JP/ADI fcr the al lLtnet 
of 2 slaeper bertha. 

3wi tiani, bj hi 	hovi on.ord act has 
exhibited lack invction to duty a d co3uct 	unbecoming 
o a Rly. eeLvvn 	nd thereby vio]it;od 'e 3-1(ii)&(iii) 
of i17. Jeryice  Oozot :ic3, 1)66. 

2.2 	. 	3TATJIUiTT3 GE' IIPUTAT IN lIT TU 	C",  ARTiCLE 
Qf CHA•u1 FRA1ED AG ThT. SIRI AJk,J \' tHTTE ADI 

1. Shri A.A. I4k'na ITTI' M]: wan maning 
oieeer coach o./9 o f CUP oi 5,4.89 ex. ADI 
to 

•• 	ii. Aiter the tr&in left frog Nadiad station, the 
said coach was subjected to chock by VIe under 
an ani.tance of Shri B.V. 3ith, TITTE ADI. 

iii.. 3:ci Iakai.ta, TIB was ahe to produco his 
.. 	 Al., . an W911 as private c,--.oli aid on check, 

.40/- i,,rm found nhort in 	fly. cReh and 	H 
ho 	d produced R.4'/- p.-rLi.nt s.90/- a 
per EFT & coupen be ks. 3tri Makrna could 

• 	. 	• 
 

not rerly 	1fctctorily for the said, ehortae 
. 	 ai,i nr'. tlmt 2 GC note 	f s. 0/- might 

h•ve ulpued .fLOifl hiL3 pochot. 

iv. On 2urt"er ohrck, one peron naned Shri Gulab- 
OLd1 	• en 	iti %Iirl r1or, 1(ij II M/S ticket 
Ho, 7752 	5 were touncl .;rve1,li 	o berth 

. 	 ø. I & 2 of the o. ± d. cc 
. 

. 
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v. On enquiry 3hr1 GuThbOh,d 'r4 informed that the Th 	at'1 aliowe4 th 2 fer a000ptjng
em Lo 000upy berth No. I & 	Us.20/.. from them and for i0i no rcipt Wt 	rnted, The above fact 	

narrated by. Shrj Gu1abchnd ii 'o 	of ihrj B.V. 	JUTE ADI. 
vi. It as 	&ee that 311j hid a110te 	crth No. 3 to bt:ee* ADI/Nad lad bejoa'e jvjx 	liotment to RAC 

had t-hi ok be it n; coucted, there was 
ciery poiib iLio. fcrvr ioocj' 	AC pa3ne:.(or.3 Cc give auiotri,.•t of orti 170 .1 & 2 to Shri Gulabolland and his non ao they had ali ady paid io.20/.... to the TTE, 

vjjj. If tore 	no m. laf ioe iflt1on of 
tllcoc )10 chouj hrve nt aUowed U

ved3er-er in reuerved Of AO P3e 	Vi].'.lie in oO;ch a per rc3ervatior 	 the  
hi i

y

.A

.

, 
lc 
	
inao ch 	I 

ak
d 
	by his 	nenti(.flc d act 

unbeodi f 	
- j to 	conuctorvnt 

 
and thureby vio1- 	R1e 3-1 o I,i',T..$ 'vtt C0fldt u1o, 196G. 

2.3 	LI3 T OF  D 0' C I Til E ITTS DY LrIICTT TH 	'ICTE OF CV1G: 	 .CJ% 1T ThRI 

1, Rof.rvtin chart of /9 CCaC of GUP of 5.4.39 ABI/I3CT. 

Statcrlo:)t of ocilri Gu1al)cha]d 
St't1C!cllt of ihr !1.V. Lihah, I[TTh: ADI, 

4• 	 hri A.A. 	 TTJ ADI, 

5.4.69 ;eh w 	drawn at the time of check. 
2;4 	TJL<3T OF Tr 	SWh1  

	

Q 	PjY!-!TT11  —:1 Tn:: 	or WAr 	TTRI MA3.'ArrA, ARE T)  To 	4 

IQhtC1, 	CVI AJC. 
2. 	3hri V.P. iurhlk, 	VI 131W. 
. 	Thrj. P.i,L PiUaj, VI 	'JT. 

4. ri P.V. 	Ssl 'h, HTE ADI. 

n/i 65, T,axzij ainpL 	a 	jde out Surao 	Gate, Jaiiiir. 

N 

- 1 
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3 • 0 	f.J1t LYJ IS ,JWI DT NO E (0 A r,j 

3.1 	In the ireiiminary enniryhrvIi1 	3C 	
, Shri Nakwam oonirbeoj.\ then 	i  

?. FO/1G1/300/27/6422 9 • 6. 09 aion1w ith its annOXW'SU. i le at nt od that o 	n taken ifl(3fl0cL3(in f/o: yrot of r,iiod upon doouinoi. He said thvt ho h' 	1 rtod the c-Rrizes but denied the same. Ho 	nt 	rIitted uy o the o1.iod upon docuet3. Tie 0' 	f'flj wiiiingne 	to proceed with the enquiry. 

3.2 	 011r Pthi, CVIAIIp.j 

On hejn shown ouoject mnerioindin, hri Rohatgj t o 5.4.9 e a1or;;1tui /Thri V.P. Kcu11ik, VI BC, P.R.i .Willai, vJ hJ and hri 	i'i/Pro(1eoutjon ADI checked nleoper coach. S/9 of 6 U1 bbeen ND & BIiC. During tho eou.e n? chock it wo ro':i hY Shri A.A. ?wtnr, "4. iT/ADI t - ich':ø 	cot.ch  No. 3/9 & 3/ic) betjoej,. Ar)I a"d RC or 6 Ui'. AL'ter enterjjj into te coach Shri 1kw-ra u 	ieruorjie1 to produce lily. a Well a private co'i. A per an enShr 	an 	 1 3 'cnt rudde byi 	.,  
ir' rriwte crh which was TrOHCec hy h.m 'hc'u he 	ke to produce the Rly. cuh he ad a10 potiucd. 	::i't 13.90/— a per EiT LooI l..bbtweei2 ADI & ND he hr propntod 6 EFTa aniouut to 7.15/— eacH to1 aout 	.1//_ 	A Joint Note to th5s effcct pec1 rind 'ri !'hkwi wn 	'equeoted to disclose the reriron for having shortrie of h.4o/ but on the 

apot he did aot dirClOBO any reason for it F'owevor, he had 
aiited the Joint note !d further checkt wio ec titat one cabin COfl3r4t or 5 I to ( 
by the paien.;er. All the 	nr 	wc 	 current tickets cx, JP ADI 	On.f'it'er <'rc 4 t 1,7,11 S tletnt, thnt the i,ao 	on hc'tH I,1 	2 were 	o reervtjon tickets aJ.on- witH then but rort a i1. 	rrreri were hwin 	-i- tjr1-- i.e. R'P i' '-cpred hir 
3hri Iakwana t sner on berth o. I 	ine Srt u1ahchand Whoa inqii1cj O ü 	ii h 	 . 	 h¼rth - WithUt any rr1r'rvaL(), 1 	 ;hrt 	no 	'ith his .,,on Were Coninc L'roii JP nILI roflueM4 t(' 	Of th3 Coach for the nilotnent oi tn ert1'ri.. T'f TT 	no:'entnr from th ..i oe4 ;o oir be:th 	'n • 1 H 2 a'd cotn they in4 oc)up cl f; 	o H cr 	' 	

.y 
 e 	tl U' a 'c 'ecl that no recelot for tHe 	n10 :n 'antd to 1Thrm. O 	oig thrOUgh the i0; .;t1n crt It ;:; 	ei'~ tt tHnre were 11 z ancnor o: .A r'. .Lch wer(  al1otrien. 	

. u'e 	• 	 'r' i hrj. &iould hrtve n i ct-'cd H0 	to 	o 	
'' 	 cr and in 000 1C tiere ',vrco 	 t-5 en }e riooltj' 	iIIotted on / first come firc..t i ye hi5 	lh.te-er, Th::i. 	Lbohnnd otated

:to' he hac abc 	l 	)OVO  Witnc,-'rincl b 	¶. B.\t,  aosinting t)ie ahove 	e - ey ii. the 'rck. Ho contifjed the reJervat].ofl 	rj.--t 	s/i, a Joint floe dt. 5.4.89, Ex.S/2. 

in Qrc)1 	e(:.Mlpr.t nn hei jç3 red tat it WS not a pr'e—pTh.nripd hrHc of en1 	of ( UP on i.4,89. lie further rjtnLed t 1:t they encored the coach 5/9 from ND station rnd r.fter di :cbcj:- tejr den I : 4 r ;hmr 'trst check the railuyand privote carih nf 3''o. Nr.kru'n and t'e joint note 	 'ireonrect on root. in riy to Q.7 ho nated that .fter ,  eoii'ietjr the c'eck of pivato a] 	rail'.:ay cai., they checkd firt t 	ch.n "nd at that tiire they all t'r., aovo cocorned werc r:Ll1e and when 

I- 
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they notir~ eO 	i;}-o 2 p 	tror in ri.l.i on tion were not 
.avin any iorervatio1 ticke 	a1onç;it' ther they made 

an ei . 'y rd 'I ao;'cr they h.ve 	.tqd it a3 witneed 
and oa:d by all the membero ho;ever, 'hri auo'ik was 
denuted to take in writing from 3hri Dhchand and 
ac6od11.y ie tooz in wr*tinç froLl iiin and meanwhile they 
atnrted cockis the other aD:ienr;ero. They did not check 
inc, ivi(n.l n'rnnie n.rie, It 	ri arourd 11.30 to 12.00 hr8. time 

0 

(pr) but 	'i11y ty 	or.r1the tj1'otq arvi fi*ally 
they c'ot cirmyn at 13 C. Inly to 	Shri Roh.atgi 
claried tat they had fixot ehecked the cabIn h.rtviiig I 
to 6 bort"tn ar9 th r'nvation c"ar: 	oho'ing NIT nraint 
bert No. 1&2 a - d ron t'oy oticd t .t 2 parereer were 
lepi 	o:7 t'c: C 	cith 	ti'03' ril C' tr or ri try., 

u1jt 	'ei-trj--the 	 jhece 2 xi R3en4i. er3 
were 00en by 	pon.:Y and :L', totet of it whatever 	- 
the 	ror of tie tick,7ts gore 	 e made an 

i4 	of tho 	tunh 	or the e:rtion ca.rt auly 
2od by 1iiixi. A far a i:i 'r u 	U :c:n, u vgi1ance 

±tfleotOrr3 ive r 3t 	npn: rviil.a 'ic with them. 
Moreover, Vho TTE of the cbRc 	-11mo not having nipner 
with hLm. Post,o' the ot'er otio of he coach i.e. 
except cnb. t'v 	Cfl.'1 	 r.ked 
inJiv1.c1.'y. TIp fnt' or e'.r? 	t ,̀ + there were total 
6 Liem':C'ra , r p - or 	I rir 	the 	'nm. 	( : of these 

6, pane:7'or 	''t' 'to. 1 c 2 	rE ret 	'Vi': 	Y 
reivatioii 	eel.pt/ticket ar.t then, root other four 

erçei wro 'avir 	ro rvati 	r.'ceir'rt ith thci. At 
this 	he co.ild not rnoriber that how many VIa 
entered in the cabin but when they ry.;od thu ickot of 
the p 	enper they had procii..ccd it ond t1i 2 paaienr;ern 
i. r1ieitLo ;:r 	at :"rjnr 	o ',"oticr t icht Wert3 
interoiated nf :er calli'r 3hri Cul:bchani in t"-e doiidar 
to avoi,i 1 :1.iti.ir ;i .i'cto oth OI. • t.1 	•To hii venory 
Oe 	xpRK of e..ch iupoctor :ej. ov;.'iinbl :ith them in 
the 	 In .Opi to .10 he .e000i 't;hat it vas not a 
raid but a rot.e Ci'CC ari 	i 	3Cfl.9r 11103t pW2.'On 
among other VL. ite aekod hri Xai"ik to take in writn 
from 	ri Guiahoho.r.J .'a to how he. occti.pit crth No.1 & 2 
ifl 13 CO:  	n   . 	tncoi 	the otatoent iL    
of TIE couccamnd o 

9,3 	 r.rxL.tinof 	u1 P. .1r:L',.L,VI RJT, P'-2: 

On 1 inr 1io:r. the uhj .'t memoirn 
$3ri 1' 1'ij ; r.ci,r'rl tht on 	ie 	o'wtti CVI All 
& \r 	 icflt(L 	 cyjl• Th. 	'nh, Hd.TiI ADI 
have en'tei . .. ci Bloqc'r ccaoh S/9 and 6 LP at 4D and S/9 cach 

	

b'S cctc1 L a c. c' d t'r.o 	Ihe ci"ry o the oh ek it 
wao :1-Aj.cpcjtn.t in Th.dylrj cabin on be''th No.1 	2 tio 

OOf3 na:a. h'i -'uTahchnd a:d 'io sor four1 3loopinp 
tith t j1;j 	jt'c'tjt', :e:o:votiun. 	'n f'rt'r er.r1uiry they 
said i,,t L'wy 	VC' OccpiCu. ti,.v ' . 	 i, rtor consUlltation 

it1' 't c 	u 	C 	1 	OC 	 T" "flowed, them 
after rteC8ptifl-, OO/r or h1Ch fl) r'!CC 	'ias granted. 
1urther check in 	n.me cohin rr'1.e that four 
pniorn were 1ottoi 	erv:iicn •f'ih t 	ADI and 
couron; iiucci 	 ro 	 , ci'--le flAC paenrer 
Out of 11 '' 'e hn 	o '"oni'i'ec3 hk)t 	c oc".: • 	S!ir i Iukwana, 
T 	ADI ' o 	- 

i" 'Lot. e 	.i' e 	Iiv te ca& and 11lT1ay 
earth 'ere cee'oc1 P1 it 'OO fou 	,vi'horta,r?e of flr.40/— ii hi 
rai1wry 	• u':, o 	ore 	ri (uahohaid was cont/ac 11, ed 
and hir 
'7hiCh 
aihik, 

(1OW) at 

Tt'Yenont to t'e effect of e.ir iwtance under 
'iven aecomodation wn rcc(rd 'd by S1'Lri V.P. 
C in hia pceae'ce, t i r'rLr t'iey Fot 

RC. 

. — 
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He ienti1irI Joint r1I;o Fxh, 	/' r.,d 	t".tornet of 
p:;rn;or  

'Iyl otosij ea'ii a.t.ion. e tatod t'r'at t 0 
detaij 1 J eil tioncd iii 	0,/2 were arrive1 at rifter 
cliCo ki 	th 0 .J.L To/Cou J)O)fl 1)ViV 1; e rird xailay onoh 
with 	 • He 	i(i tl'at tI;y oie not nupponed to 
Ccry out ar-1y ;yriicia ccck f 'yoy. In reply to 
Q.G LO UiC!o -d t1.t / 2irztly 	ri M,akwana has shown 
b±s priqto 	it T,,RS IoLrnd coricct th'n he was asked 
to j 	ko - t the railiiry c'. ho took only Rs.50/ a 
aaist to tot J.. of tie couponc fcr T.'O/-. He said 
that h did rC)t irio' te ex'ct enorjn-  tiri of 

ivato and raiJ.ny cztn1 &1ec.kd. :rn re]y tp t Q.910 
he uicI iivo earcd C -o conductor ... 
"i 	tourid to be :i.nrjcic the eo9eh 	after Iocati 	him 
their tentijr []  wei:e diojood 	iter dicioiip the 
iont10 	t,o 9j -PFI  pe.j, 	rpt t'is raiLay 
and p;'ivt 	n* C 	1- 'c1 • 	¶ 	 t o 2:.:; 1jo.d.on. 

R Joint Note 	rrprr !'(t1-ni .r,ot ni1cne 
by al:. oorccr 	• 	iz 	p1y to Q. 11 Thri P liii rj ino1.coe1 
that 'ri 	io.ati, UVI A.LT, !ioe1f and V.P. Kannhik 
VI BIW and ML'. ThIh. hav' &eck'd •t" 	h1n nvin F,  herth 
No. I t 6 hon rfter c - eekin( .  - 	*in 	the p€ 'en 
in thcaL:n weie confronted. 1---eoer 	, .1 ': 2 
tntt tiey o.vc 000upi'd the nail 1 "1thj -:ith the perminiion 
of 	I iak 	. aiJ tiey have o. I 	. 20/- .'cr 	ich. io 

;d ,n ef er Tr,.  c_jn 	f_ on berth 
to 6 ;o:o coiiited and they rtrtel 1)rUy that they w'ro 
given co o1.'1 t ion 

 
at iDI Itnelf. Then 'l• (.y pooe od ed to 

the c,bvrr? 	Ja.'rnl r er -  wrc r.ocnr.d.f(c1. On chck 
OP t' AC 	 if 	-'o1 t-rt te,r have ben not 
provi i.id .I i anj bert n eni t' c' ' ' ' 	In the 	poni t on 
whero th y 	or -  • 	 'rnr.' 	 'ry 	i1 

i 	c 	ir:b or not .fll 
he 	r] C rO h 	't 	nh'i1  t. 	1.ttn 	rt rs i 
Hti 	COc.s 	y 	Ci. 	ohit;i. 	I' 	n a1. 	to '.. 14 he 	'pood 
tfRt 	t te t 	0!' c 	cl-: - o 	. 	. 1 0 

thLt. i 	;i11 	cor'rio'±je c. 3. to 	i' p - --cro arid it 
r I'ot 	 d 	ri.Lot t 	o any ILAC 

1Xfl'O': upto thr 	i.ro of ''rr'. 	h 	'o'.'n t'o 
3tr4 	 o tn, r' ri cr 	 id t:'.ront 
iai i:Gc rrd 5' 	fl:-ijT' 	 rt t.o 1]XV i 	train 
and thri 	 d 	 -"t- 	e are. Lri rp1v  
+ -. 	I 	-... 	- 	-.---- -, 	S  LI 	• 	. 	• 	t(I. 	 , L 	'.y, 	o lou .L. 	L1:c to 	,otrt ot ll  th.Lj ci-h s' 	e::rito.. 	f'nr 1•  Li)) ut c t:oio .nre 
riore f,kr 	 ii'y be a) Qt?d i -t'c -cor a uagr cr. AT 	ter.rir t 	co.vorrat..on iivJ.de tcy found 	tc 
VOICO 	o 	ct ci u1 1fO r; .Lecp. 	As t'ioy 

. 	
not 

F o   	 th cked1 	 c  
t 	 • 	r)r 	i 	' 	orr 	• 	J1 	th rt  
h1ital.,  
the 	in m.I 	 eri r 	t 	L:; 	'eor" 
but 	ool !ot 	r 	' 	c1 mi ti rUed te 
tickot or not n. 	" 	nI1:Ly 	eot Joint 0tc no n 	 p' 

6/-. 
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3.4 	tt1 et 

On bon 	min c nt er'eflt ci . 1 0.4 • 39 lle 
jtrec1 t'I't it 	r rttort 'iv, In ' 1 i hanthzritin 

and coiCiied - ie 	ientn a 'rue nc1 cor get, T.3/4. 
He iifi 	ri Joint Fvte 	/T 	inr 	it 	c 
drawR in iii5 prenencov 

oj eiintio1 	0 i"'101-c'ecd t.t on 

5,4,39 VI "Rd requi;itOflOd t1.e oervice of 1'oocutiofl 

Bqu. 	N 	1-.rtig OT p.o'O1 ri. Yoy 	l first of all 

joic1 t'ror* ADI by 8? 	\DI to Nadinci, md they could 
det' 1  o'1 y one r1 )T p 	co' ad !C 	&'aroc1. They 
detrained tt T.R1 caCfl ii' vLr1 'ce m.hcl his ota. 

In opiy to .4 hri Jah ftrer i ioed. that CVI All 
R. 	V.P. Kauiik 	P11 'ai rud tio coitab1os 
and hiri"o1f, i; Tfl ri r:i 	kal1r3 

Shri Jo"rr 	11 r.;ercc1 j C/9 co'. VI rntoi asked 
A.A. Ma1:'rnrt, TTE 	o 	rii'g t; coach w!ether the 

RAC in cleared, or not.i Si.iri A.A. I3:X' replied that 
io RAC uao oloac'd. Thxreater, they &ecked the oronal 
and, railway ctf' r A.A. T•ikia1'. Ar rar no his perrional 
oar3h mo 	 it irn ou'ectly 	tioed o hio i?T 
and 	 y'ed the i i1.'ay c:h it 	o fou,nd R,.4O/— 
nhor'l. In hi vit1 .k. NakIart' tDld that it uut 
have loft to take from pW)CU 0r 	r'\(h in over night. 
Theraftor tiey 'e il1 p.oceoding ¶)/1O corteh oe of 
tC 	on'trblC ot VI, (he did. not ,kno; hio naue) callcd 
the VIr, 'hti1r rid they were thiking with one paeienrer an 
to hew he liar: 1tt t' berth in ' 	Ont ef 6 p 	0 

only 4 pat onc.n xcre 	vi 	ioee'- b_rtuof 
Rz.15/— eac1 rcni two ea'o not rvin 	nleer coeno 

but the,r 'told tht they hare paid Th2O/— ri t.hey are to 

receive th 	 t re1p 	oii Vie COUn: cocc':l. He 

said tit e did o; Loi 9h0 onr 	the cab 	rnd ho 

ch8Ckod 	'e 	,c1c'tr 	the 	jnrOr rmd he did not c'ock 

the tickctn ofthe ':'anOnOL' it'i I in corch  
r.eny o )7 'ic t.ic1o:d tri 	.iic 	Ir.A.A. T kwartfl. hn.d 
rej't led or. uti'n cf 	'ri r' 	 t',rit t'ro r1A in ot 

cl'ared nob c'ci,y 1,"ri ciO c1:e1 t 0 t icrt OR 1iu o ;atO!eIt. 

Ho inid that it, 	
1m1. 1' tt ntat.or'.oyY of 

oio jjjr1,. Ct1abo' r u l 	z ecr::c1  oc1  in 1 	i'n"in train by 
7I hetoen D & B1O 2n1 he dId notrc r'rbe' ''o Cortcnta 

of the raid ct 	mc it i n 	,:ecorded heore hii*. 

In reply to 1.11 C '1ifttQd tit (1 could not nay abo't 

the paT no t; 	r 	• () I.. by the 	' 	r to the 'T l 

	

it ;:'c at ii 'al ono ;i tori t ci 	)cOipt 	au ilO 

o1)trti;vl n'd rn ier hij rtnterfl 	
11 T'arOn'Or }'acI paid 

'n'l ioccipt 'ic 	to bt ebii'od. 
'LIS

±--- 

on ho  

Sri j:k 	Lr,O' 	o, 

by G1jP
omted i;o ehcck 

I 	" - ii n:tn 	Ich ''m nr ned by .thri A. A. 
'n'1im. o :,jd Rlr. c 

cicrod ari 'n .'io/- foon! rhot in Ila 
4 j •17 	("1' • 	C 

6 coUpO- 	• 15/— (r i: 	 c" 1t 

..71- 

8/— 



/ 
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A JoIflt toi; 	m-,emrod in t}i in 	 I 	r ni r 

cen t-r4; /two p!.rmoriror wore Oc-cupyingberth 1109.1 & . 
in 

	

	 U)]2C :.o1ug Currtmt 	otn ox JP to TOT and 
ivutio coupen or any.  rceeIpt. One 

of them, Sri C .bchd dc1orei V' •t he 	tic1  
to tie TB of 1/9  cco.c and te rnrc 	11i 	 a11o:ic1 
him an.1 Ilic, son to cccupy1ert 1o.1 & 2 no receipt war 
given to him ay.ist I2Q/— 	ieii 	paid an r i11ea1 
money 	floth flo. tn  6 rd 7,8 	r ' no nilotted to 
t!o cot 1Q;tM 11r 	r1;or? ADt 	N1d hforc 
&toa. 	'2 	u:cc:t of .'iri 	 ruOO)'dcd n.tt1 
ho 	.n n 	 p-11A 	 t' 	?T en ' 1i 
din and w 	'i1ioc1 to occupy borth 110 .1 	2 icv"ith 
kio 	i'urt 	onru rjecrv'1o't tho.t thr 1AC 	Cser8 
eo nc 	11oied 	y 	' ti1 	Liio of chok 	uh 

t'Aoe :ere 11 	'ei :n 	 for 	n ni1otrt 
of bortho. II; froi 
Pi.r:t G !..n hc.ivi 	y 	• A. 	, 	.'Pt , c.r 

	

u1 	5c(i ....:vi '' 1. 	on 	" 	r 1.o 	bolt''3 
pro o .Jy. 	e 	e i ror w 	•t 	AC i1e20 Qot 
allo ttod 	y : ri tI• 1 t 	t io 	o' ok. He ui ont ii'iod 
a joint N&o dii, 5.4.U9 	3/21,of Thri ihiabcmnd 
o 	jp J,rJ/3 	'tti1uvtt o! 	.1. 	irti , 	h. 3/4, 

mvatii c1r:I; c' G n3Po 	.4 .(9, 	:/9 CottC,  

	

. 	 3flOT3' 	.f 	ni, A • A. 	a'i', c. • If, • 	, 	. 3/5. 
tie 

	

1d th: -t 	e io1loct4 4' 	jr'1 rr 	ror.i 
Jr.i :1k 	a : rt,cu: jj1.:  dr., 	ia 1;' 	(")Ck. 

Of 	CX 	i.ti(' 	•..". 	t'•t 'rtdOC1 3 bo  
, 	ri 	i, cvi, 	ri Pi ' ai, 

VI, 3.V. 	ri 	:T:1ADI & Cottbi cf Viçii'co Unit :JT 
or c'ock. Th 	t fl.9 'c' i1 	 th c'ick 
ar; couc t;rl ri• 5.4 	 'r (0 'r' idnW10 titn 

!P 	no t in 	• ifficifJ 	r i o e ctly. IIoievr, 
• 	iio 1. 1 	° :ivo tc •ft• 	r . . . P)tiard 

Pi' oi 	ci 	if ' 	Ii '' /9 ooc!i 
ii 	onci'a1 :tlQ. ;1th . Zri T. . 	•. 	Te'  

S 	flor.i1. co'r';r'ct ed 	/,. A • 	k 0.t , 	LI AL'I 1JiO %.0 
i•& oi to coc 	 i11 	iv.tc r.(t 	'il.;ty 
ç,nih ' , t'i c'1-oi rnd 	Jpi.t 	.rj r' • r 	un t'ii 

io:'c ':i c, &i'.n of 	,. . O,'— J 	3 
oa 1  fru' •i&i 1to 'n 	c:oi to c1 	.Ly '; 'o c:oUd not 
(iV4 tUty COiG)'tc 	P 	n  

tc ItAU 	 • 	:'r 'ic 	ie 
cep1..ei 	e 	fcit; 'tc' ;.1.1c; 	• 	o 
pacoc 	n. 	 - 

tO:V.fj  
• 	 T 	vcnt 	u 	_ u.: 	n :' 

N ea thiit, one 	nCor-or op3cd t 	c ab kR iicr ±3 
generally orr.1: 	n.' l.:t'3 orWii., it Ya' 	cm z!nd 

S 	 poinec' out y 	nobodr from 	 't.'.t tic 	 -w rot 
me for 1."dr n oro c 1  y oi 	occupi. by i;o 

• 	 male pro -  ...... • 	:nc of t' en cmo ou 	o 	.enc1 tio itul 
c?.il t.t r0o:: 'a 	koc1 o 	ni '1 -- cket it 
oboo'rvecl tt 	- J:} 	1V±'.( r ;irt o. LP but was not 
givon riy ic ov'.io: 	 ni' 	 ipt i ;arc1ir the 

	

l'ot, e 	0 	. 	p 	t. w .i ci - o1 lin nana an,.  
3U1Ai) C flM 	H 	U. 	 - 	Cfl 	Ofl Yr '1 
al.1o1(). 0  
ho 	r.ck'--1 trt tvhy he van not hivinr rny roorvrtin 

. 	co pen or ciri tiekot 	cii' •tr1 	 • -.td iaid r3.20/— 
to to TY 	ri 1rn1rnt on ""erinild rmd r'i allowed to 
t.r.vnl on 1H•' 	.1 ! 2 no rou 	oh othcit of hert li 
iao doo 	 fvou:n3 no rcccit 	- iven to him 

• 	 coint ',r.20/—. Shri P.S. RohrLti road 	'ri P.R.K.Piliti 
a1. Thri r,•  U''' iho 'it lcCt 	/o cco.c' 
eai1ec brk flnct t"o f'.Ct8 WrO pnL 	 7110 
1urt er  e:ui.rio were nde From 	otc. no. eiry 0 



(Katich 1k) 

-0.. 

cutd furt,5 	t h' 	 cu 	jl 	 n . 	tc 6 
Wore htvy ccrt t1Jet aiorY.\ 	ono:mL ion 

5/- e 	. 	 4 . rtj;i *tcr:oc1 
hr'j 	u i io', jj 	u 	rrtl 	ro: 	, c" i '  rt 	.?cm 
ri iak1rnn, ho ordor:od Lh.- n te of Uh.ri Gt1 ociaLi rid 

hon vLr,(l 6i'd 'u the re ?VLti 	c -iart and azi:ed 
la im to obin . 	triU 	ro i1iri 	r1cli.and,  which 
he diC1Oii 	 to OCCUPt;1r 	lerth No. 
I 	2 	 (j 	 n rn 1 1iitl nor.y. 
3hrt 	ti id Jhri. 2.iLt1 	 t1 to e?ck thi t1 c:etn 

flA) p 	u1ru)rJ and ter z1.1irVit 1s-'ci-'vir the 
rep orri inn hri t 	ri u1rbc ri1  
he had tated 	oro UO and ii$3 ti.1 )Al d1rO$ whIch 

	

o belo :i 	ttr't. (>i 	iyy hui the 
otatcier't 	 or E.x.3/3 	ci 	 tr,1ed 
te 	ie •u 'r" irli. .-" GuL 	'ri, 3/1 G'5 r,cj Nuai.n [ur%, 
Oti1 t.jpc1e 	', 7t.p'1r. 	r'r (m7it Thy 
-Dn 	JP ir /9 rc" ri  
Oyi r' .4•Uj 	I 	'.o1L1.r ti - t 	772 	7f57 ex JP to 
DOT 'ftc t:Lh ti 	currct , t.'o i ' brn n llc 
.ftj:° 	 0/- rc3 	i1 	•I r 	c:th rirter the 

'trai 1. t ADI but he htd ot 	vu 	' .pt up till 
now. d/- Gu.1;.be1 c." 1:e coup 	t'rn (flr lirt 
Pq to 	n 1orn': r 	J. 	c CC cL 	id 	}x.8/2 , 

boinp om'I .4- 

	

on hoi'1 	tc.ked to  
Gui 	i, 	2'ucj.)'J 	c 	 " 	 co'nto.i-to 

Irer ur 	: 	.id. t 	'r 	rocivz 	roi' 
dt. 7.1 ,39 a'd lLtd 	10 	:. •1n0 .Y . ".1.90. 
Q. bci'ç 	a 	iitt 	o  
i;j 	it ;rj 	t; 	t;.eexit 	iVE 	 t i1Tr1t iri( !flJOi' 
bi 	vt4r 	 v 	r' zrlo nvc1 ocrrcct, 

Li tl,at 	moz 3-71-111 	 r 
ci'tor hi 	r;' oer wn 	T 	 by fl. 	In 'e rly to 

i;c' tiO TT 

fD 	$jfl 	 j) 	, ! 	. 	tr.i: fl'T'iii' 
tt11 ;o :i o 'f ri 	 to 	. 	pi 	r?th 1it 

orc'. 	 .ir c •iv :1 	P 'r . 	ut 	i.r 

	

hIc 	 oi t' 	;'' 'ti.xne Of 

If te 	 3. 	: .uil 	,:• 	 :i 
V. 	t" 	.1  

j,E'C 	 ' 	 *hut 	t 	 ' 	
1&2 

)u. rr'je ori- 	 hrt' but PT 	Jcr )1..rC11 	ct ocr.upy 
the boi•. 	•;'o 	.ç./- :o 1'c 	nt c rr cnl y 

cc;. 	h' 	' c c'" j y - 	• 	y 	f ;hT!.. 

t'.1o(1 
hi :ur co1 	y.th the 

r' t;h' - • 	I 	cc ' 	;. 	, 	o 	"lcl 	Ym'_t, 	l'e 
tVO 	11I; € .0 .,: 	c'i;ht t' 	".1'Od 	fo-  . 

by the1 .4orc1 bt it 	rt uiybod,r 
but 	e i?9 
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liz 	 when :ik -c1 ' r' c i' i:'  t'io 
)9:1t;.orI 'ill;h ..o 1o'; 	oc to hi :1 	tr.L.c'nt 	Jx.)/ 

1*0 c3aid 	'rd; 	3oIx1'1 ir ; .cl.trJly now nnd 	ttat 
hi 	'nHorieit 	'tot •r:, rind w' .,ove' Ila "arl depoeui 
i;, 11e eu ui'y 	o "oat, 	t't 'ic hi 	 chcrd hii 
e&r1ier ,tatoriert to ".elp 	ii I kv..1n t.e ouiry. 

3.7 	F1 

In hi ii.i exriiration Shci ak.n stated 
that heou1 	i.vo his ir1ttQa briof 1. sitpport of kis  
inn1 1eThwc ccv1; U 	1U.' tuic tt kiq 

otatement dt. 	 /5 ucvj :iv1 by him r s aeied 
by the CVI anrl ha 	o cooric-Ats on ot' 	e1ied upofl 
docurent. Ai rnrr ioticiir 7.3.40/- 0 	in the lily. 
oaTh 	ic t 	 of ohec. 1ie r'dvoei rtn rptunnt 
th 	e 	b:uiiy ca11rd by L' `.'18 arrl th.1 arnoutt i-11  

qUoLi;ior 	ft11r do-11. La the calAn 1.,as 11er o 
tcr1 :ThrI '!r 	rccoupoi. 	AF,. r:.t.'d, 1em0d 	'I ac1rr.ce 
Of 	u 'O/- rom te pa rici;o: 	!r! Uu1jHri , ht raid 
that VL iwo ".b:t'atrd a 7160ry 	:/Thri Gu1ahcanc. 
and 3h, TT0 ?rve vc't (opoec 	 aLCtirflt him iii 
the ecJuJ.Ly. 

4.0 	DTCUIC'1 O 	VIDECI lI1 	TYCUiEi'3: 

1. $hri Rohati, CVI All drlo'ed tht e 
ala uit} S/Thr. 	ik 	J BC & Lii ai j, VI/RJT 
Shah., TI'I (Proricut.an) AD chockod nicper cneh No.2/9 

o of GUP i .4 • 09 botiee' NI) IN J3iC. 	i }1akanr, Hd. 'E ADI 
VaS 1chtre of tho nieper coach 	fie checireci. Rly. An 
well at privrto &.nvt 
fly. cah. 	Nak'ara couI) not r:ivc any 	reisoIi for 
the rr.id  shortacc of 	40/-. O. 'tici: o1ock, uo 
pero)'i were found ocmipyi.r borti N , 1 Z, 2 rc on 
ieroçat ion, 1;h0  pnncer i : . Ct.e:d nformd that 
the 	after accepti 	.20/- front him riced to occupy 
berth No. 1&2 for vhJch ro receipt wnc, iod. He tho* 
dioc].00ed 	r 	ft,'i cteec it rr; 	cr1 iia 11 
pn)1(yu oi 	AC 	e 	. Li.ix 	for t'oir allo Li'iet,t n1 
per Bule hri Inkn'i &otia hve 	rt cThcred AC pa9senger3. 
This vrai :ec:ed ay an indepci?dent vitnor 	hri Shch, TTI 
(poecu.ic) he CU1ed. Shrii flohgi tc.nati.fisd the 
relied  

Tr crc in c 	•ati( 	' i 	n.t -1 cenfrriec1 
the7 citoro ;/9 CO'Ch frou ND ard r Jott T to Fx./2 Vio 
proprec'& o the rpot. TTO nlo cofi' 'ecI tr? rrivtc 
well ai 	iT;;ay c2nh of 	ri 	1cr 	v 	- bjncted to ohek 
aid. two pcis cn 	e:e oicted trve 1 	o 	 .l&2 
wito.t any re 	vtiri. ie  fut'r rt'tod 	't o 1iime1f 
ewerer1 	• Iri 	of t:eje t':o in 	1vt reeration 

	

e1 Txt hri I 	ir 1 i 	'ct c.lTne 
the vcriin z2 ¼fj  Roa±ri. 

2. 3',xL PiUñi, VI J' co 	r' 	:.t he was one 
of Vlo 	 of U • cic 	i: ptrty : 	carrid ouI oh :eh 
of  

inai :d Uy L 	i'.kr'z, iTI Di. 	to  ba cofi rred 
that two pc.o wrTre deLecte'l 0; UP7.L1F 't i.1&2 without 
any rorervttio in te oid coac 	r.(1 no rcceipt Lor i1. .2Of- 
was irued by the TTY to the 	 Sliri C1jibohand. 
He also 	firiod Ut • .40/- wo •r'ricl i'ort in lay. 	ith; 

 r1e fified reLl'cl rt r ti" of 	He 
uport docA1'ientn. 
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In cross exm1natjon 	onrj, 	'nt a:rtor Carrying out tie check f private nrd railay canh iith hri iia1cw,n nnd on not j0jt 	.40/- rort in the 
by t 	

raily cash ri 
Joint Noo, fl./2 was prep'tred hieh ra siflned he Cc)i' 	i().1dj 	"hci 	kWCtBUt pya.cnl chock of hrj ak!:ana vnn rt ca:ijecj out an the V15 were not 	to eV'y out 2hy31Ct cck oa aflybody. He lso cofft ied that tho check 	c wit 	by S/Shri ohatgj, & 	hrl Siah, T2E/ADI. The :lefendant d Id *ot OhUiiJt1'(j *otioii,' 	40/- nh.or i th 	Ily, crtr3h and doteet 	two T)a,rer in the cabin ithut reflervatjon. He merely tried to know as to w}'.t 	t c enominatjon of G.C, notec found separately from private and overijent ch. 3 rj Pillaj furt' 	confj.rri1 that te 	ivate cash as well as 	iliay cs uith 	ri ii:ana rac c'ecked first and. thereafter onrthcr c e te naid two pacJonorth were detected travoll1 	Wjtoijt reorVption 0* berth. To.1&2 in the cabin.. ITo (Pillaj) also con'a 	t'at not a single .AC paen•er wa acco iodat 	ipto the time of chsck. 

3. ir-t T3 .V. 3brth, JId..2l/AD1 ha 	dritted the contents of his statement ñt. 1O.4., 2x./4 a true 
tth.eyeare(it 0/9 	;tt hr1 $hab has rrnnt io ]ed 

whiob 	rnaPrlo(I 	j; 	
f4 I Vla lindC'Oked the private and railway cash of Sliri Makwana ands 40/- was found &ort in the ?:ailway cash. 710 has  aleornentjc.ed that 6 Persons wore travellinp in cabin on I to 6 berth , Out of w'ic.m. 4 had ierp 	berth eoflro 	of 	15/— e-'c' and two PaSSe:rOrC ad 	 Journey tckot0 only and on enquiry by VI they iiif 	d t't Rs.20 o 

	

	 /- wae raid 
,i.J for which no oceipt wan cbt.aiocl and the AC had ict been rran.ted accom odaton t 	 . Ho aid Lat •c 	a oye-wjtc 	to te et ire proeedjn1.O 	 e 

drawn 
t1fe(3 tzi Joint T to Exi. /2 	y 4 	t -.t it '-s .ln his prononce id bccrs 'in igiitur thcreon•  

Lt croor oxaiition, he co'ifiriei that his 
services wo:e rcquinitionc'i by VLi nild a check iao carried 
out between ND & BRO in coach o.S/9. He alno cbnfirmed 
that flu. 40/- Ttn .r OUC short i the o iway e sh with 
}tri Ikwai.a rind the two pe:nOns who were deected taveiling 

on. berth No.1 & 2 in the cabin had o re-orvation and 
they ii.forjod thrt 	were paid to the TE for which 
receipt war3 nt 01) Oied • Tie 1 so o nri.rcod that Shri flak 	a, 1T 	ir.ror-ecl thcr t-ri 'e hod not clearoci 
IIAC pnsson sirs r'id 	n teiicnt o:rr'o Shri Gu1abohad 
was recorded b:  VIs in 11ir, presence in the ruining train 
hetwcci TTD : RC • He eo1iriied thvt s .70j'- as x.id by 
th 	p osen:'nr Thri c 	biichad 	which the TTE 

• h a d not irnund any :'°coint. 

4. 	ri V.P. Kaushik, VI, dor'o ed that Coach 
flo.3/9 of 6!JP of 	wan suec ):od to checkbetween 
ND and i3R, which was na'nod by ,31ri !!akwana, TTE. He 
further depsied that Rn.40/- wa fonnd nhort in the 
lily. cash, on ccok, with Shri Iici'nia, further adding that 
2 passonors were detoctod travellir On bort k  'To.l & 2 
withcut any ronorvation and RAC pcc eners were not 
accorodst,erl, nrl the rsnon er Jh r Gulahohand of JP rave 
in writin(: that the TTB accepted 1,s.20/- and allowed them. 
A Joint J1. 0to was prenred on the 	ot, he added. One of 
thepae - ors, w' o was detected trrve'i•ing on berth iTo .1 &2 
in the cabin witli.out reservation infoticd that R.20/- 
11Ias paid to the TT for which TTE did not issue eny receipt, 
he said. UHiL Kaushik i'lpntificd Itho relied upon docuont. 
Ho said that the tatonent of Shri ?r4zwona waj recorded 
in his presence, as per say of Shri MakwRna and he 
aathcnticatocl the na;'e, Ex.3/5. • 	- 

/f 
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in crosn exaain.atios, S1'ri Ko.w3hik oonfirned. 
hin vnrcioit by vt r' at in the incid ot in briof • The 
doThnTht, Thri Mnk-a did not ci l'a* :e the vcrion 
off Uhr Kiuhik. But ho moely c'iked the VI to 
i,dicte the do orthation of GC ote, mentioaed in 
the Joiflt Note, 	Shri Kau'hik, oevor, could 
ot 3tato the deoiati0flS 01: the GC notes, Sb. Nakwana 

jr the ciofondait, did tot dicpu.te or ca11e the 
crtOt of tO 	id JoIt Nato, It,/2, 

. 31 ri Cu1iibc)iaid, te r, odaitted 
to coicw of 1is stptemeit, L.x./3 as true and 
correct. in the said ztatenewt, 	uiabchand haa 
mett,iOTed ti'at h - 7aFi trav1liig by CUP on 5.4.89 ii 
Coach No.S19, with his non, occupying berth T.1&2, with 
2id class, ticket Uo. 7752 and 7753, ax JP to DCT, and 
that t'.e VI.F t Wfter aocepti; R..:O/- allowed thea in 
the cotch atter tic rain left 	I or w.ich the TE 

t ir,neci n.y reiieipt. Tic c1riiittecl that he was 
ieued receipt R for 1'1.30/- by t'ic TTB after his 
ai;ateront ;i.rj rucorciod by VI. 11 01, however, dimloeed, 
in tho 

 

0r1uiiy th't ho W:.tg not j,,igaro of the rrte of 
reervatior, awd boarded t'e train nt ADI without te 
kitowiedO of 'iE aRd kopt hi Iu te oly on berth 
No.1&21  which were vacant. no further dc:poedtkt 
the chookJ.g narty board'the trrLi,t from A1)I and he 
did. not rocolioct nbou.t the oiey tisaction with tie 
TTB. He, however, identified Uhri fltkana, fld.TE 
in the eiquiry. 

in cron oaiatiOY, 'le deposed that be 
did. not ma:e ary r tenpt to offer i1Jeai gratification 
of F.O/- to 	ak;rrr, 	ro sooner he paid Rs.20/- 
bhrj IIu 'a 	 tely callrjd by the checking 
party heore ho could rt vith receipt and collect 
t7O 1)ai ice aotut. He further deposed tht his 
statoe"tt, 	an obtairC by VI by force bt 
it vaa not dectated by anyone end he gave o his own. 

1
. 

In 	Xi'Wtion, he disclO:d tt whatever he 1a 
depoL;Cc it the ojuiry 	o corrc;i; 	d. 'io 1.1"Is nothing 
to oli'ify further in rcr.rd to ia earlier staterent, 
I./3r He cai. 1;tt he has ot ehrupOd his earlier 
rtatonc:t, ':ith a; jew to help Thri Nakna. 

The contopLiunn 

 

01 3hri Gulabc't1d, te 
paonjr, n 	not eorrt ritd .Io't be accepted in 
viesi oC the following reasor: 

a. In his Q: 	inatioi of chief, 	Thri Glabchand 
the pa3rl oer, catocorica fly athitted 

Ex.S/3 as the contents of hi 	ti;erient, 
true ail correct. In croflit0n he 

cf1 '"fd 	tt tiouih his otateneAt 
v's obtaiOd by VI by 	orco but he gnvo the 

re of his own. Then 	hri Culabehand, 
tto-ek; of 	' U 	own, he question 

force by VIa, of 	C 	nioig h.te 	't'tort by 
riCeS not ftrino. -ccly, t'e dcfond:t 
d11 	0'.fla-:e the eon 

. . I 	I- 
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b. Uhri Gulabhorind hn-ri nid that the 
checking party entr'rod the coaoh at 
ADI it'clf. This ii false because 
in fact the chock wac carried out 
after ND and the chocking party entorod 
froa NJ) cjtatioz only. 

C. In the stateient, he has categoricafly 
iientioncd that he and his son had occupied 
berth 1 & 2 Jig. coach after 1"s.20/— was 
p. id to TTE. But in the enquiry he depo red 
t,hat be rnoely kept his lugrage on the 
berths, His coeition is vague, ba3eless 
and and act of after tiou.ght as no 
xt5011.1;Or would like to stand in the mjd—nigt 

when bort1uere vacant and when some artouzt 
has boea paid to 12T.3. S000ndly, lie was 
travollin€ wit'k hin sonØ,ao admitted by him. 
Thorofore, the question of his not occupring 
the berths, does not arise. 

There is auficiet oral and ãocumentary 
evidence, including that of an indepenI ent 
witrLec Llhri Shah, TE(pronecution), that 
the raid paoe<eis wore occupying the 
berths No. 1&2 in te cabin on payment 
ofs,O/— as illegal gratification to the 
TTE. Therefore, th re is no reason to 
dibo1ieie the 'crs.Lon of 13hri Shah,TTE ADI. 

Shri Shah, TTJ(pro;ecution) has categorically 
eta Ied ,tut he was an eye witne 	to the 
entire procoding and as present, IThCfl 
t"e til;oiont of hi:i Guiabchand was being 
reccr'ed by VIs. 

. sri sai, TT('proicution) and other 
ponecution 	e have categorically 
do pe cci 1;hr.t the p i ongor Shri Gulabohand 
Wnc holcUng cur.ccit tickets and hnd no 
reservation and tat there were RAG 
passengers waiIing for their acconmodation. 

£ur'er confirred that other 
4 	sorrc occupy:lng the said cabin 
ai.ongwith Shri GU]L'.bchand had proper 
rerervaticn. It t"orofore, goed to show 
that Shri Culabcluai,d a1ouqith his con was 
occupying berth No. 1&2 without proper 
reservation, raid therefore pibility df 
his of Thrin' is.O/— as bribe te1fl 
föiith said berths cannotbe 
Ü1tht 

g. Shri Cu.abchaiid, the passengor has identified 
the TTE, Shri Nainw, in the enquiry, which 
furt1 or goesto co bi13i that he was fully. 

JCTre of •cntire inc:i.rlcnt that took place 
on t1u.t particu1 ar lay. 

b* ror hi: deosibio't in the 011uiry, it 
e ppears that Shri (''i.libehanci, the pairon;er, 

1 '5 ho 	won OVO 	li 	the 'Ji'j, ihrj 
m'L(l ho terorc, 	to ave chan:ed 
htc earlier etrin'i. 
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6. R03erVati0* Chart of S/9 coach of 

6uP of 5./1.89 cx. ADI to hOT e'r r/1. Tht !a3 been 

' 	e prOoeCWi0fl 	 in the enqurr, 
i1OAt  	iie1f ha writtO 

Ii)u1 Ro'a1gi hac 	nOiO 

 

the nets of /Uri (ulabc' 	iO flQn 1air.3t 

bert 	No.1&2, 	
were'VaClt an t'e ponCrL erB 

bo' ked 	
tese brtvi did. not turn up. It ceo 

revealfi t'iat lAO ranl fl9!" Wfl7 ai1able. Tbo.igk 

Thri 	TTi, br.d worked 611P on 5.4.89, and a*ed 
te coach No.3/9, 'he cUd not athiit the ¶eccr7ati0* 

in t'e enquiry for t.e reanOrts beet known to hin. 

	

7• 31-teUPflt of /ri 	1th&eflc1 the 

paci3OTter, and fl.V. 
	and Sf4, 

have a1read been 	;e11FBC above. 

8. $ta t;er1O1t of 3ri- A.A. MkWa? !TTE ADI, 

E.z/5. 	ri 1aki7ana, 	n not 	itte 
 

the cane 

in the enury by r 1vaflCirg an 	rgunent tit be ive 

the cftiô ;ateOflt. u deoirC by 	the cria 

otE,,i:eert S'.ri Nakwafla han, ijtr—fl1l 	renticned t1at 
rtS 	t to reeh ticket holders 

he had allotted 4 be 	
after 

ekir the coach rnd notcc 15 berth vacant. 1e o  
has alco nenttofled tIiat t3.40/— inr' found kort 

te Riy. caoh wit. him the to 2 GC ote of Rn.2OI 

each being niIppC away. As rerc acceptance f 

	

n ilioal ratifiCRtt0 	 Tt from one panPeCr 
Its.
Shri rru1.abc)\)id, aud '.1lowiY hii 

to occlPY berth o. 

182,
hri Takwana hn entiOne that he had neither 

ulbcTt O/—from   	N 
 
o.l&2  acetel 	. 	

o ocCnpy bth9p 	or a1o1ed thes t tiCLti°   
At the erhd, Thri Iak4aa, the 

0foltt, has fuiC 

the certificate, viz. I have s:ted t'iiO above statemelt 

thoroUrhlY and I an fully agree on it". 
In vieW of 

hii furnic 'ir the oid certificate, it i crystal clear 

tat1ir ak7an 	VO it }in ctatoe 	to the VI jthOt 

any coercion a.d %e ae it with fill oce of 
SecondlY, thc 

r,aicl stateent ao writtex by tl,ird person 
Shri A.G. Pwar, Tr iDI, o 	

i! behali, and duly 

thonticatod by Shri 	}ikP I, w'Q iclentif ted it 

in te o'uii:y. 	actiO? 	not n. tttini th' contents 

of his otatenit, ix.3/90 in an act of aftert 0 t1  t. 

9. A Joint Note (it. .4.89, 1X.S/2. Thir has 

: 	U • . :h, e 91 E (  i:C) fic t
o
o
ut

) , 
chock, incli 

been 0jcd b  tn 	
fl1(  

t

co 

revO'1 fro' tho 	id iont Note 

p uO p r e (1 in Lb e 	a in by 6 IJ I, r n 5 • • 	t 23 1 

between ND & 8R in. 	
acl io.3/9 & 1/10. it alno 

reveals th at Rq.40/ wan found &,o:t in the Rly . cnnh 

I kana, id.TTE API for 	
ic $hri Tawat 

withhri  tninla any satiofP.Ct0r3' xpLanati0n. In 
could not 
hin fj 	

aiati0, Shri Tia on d*C1Oed that 
ral 

hc 'mi 0 jiec1 t o cil ,Tojt 1'' to e .e Tan 	
iy 

L' 	
P• 1O, h6lo-lort did ))t 	

the content S 

11 thr3 	12 1 0 

O, ron abo'13 d:i 	
it rill be evident 

evidenOG 
that there 13 su Cicie 	 t or..1. rn' :1oet1kefltrY 

on iocodn to etrth.i 	
ho (nTCi 1velled aaine 

3\ri 1c.'ar 	11T71 ADI. 

j 
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D
L3
iic

i 
u
i
s
iakw

O
a loaf

,  arguroit nr 	vrrcod b 
5.0 	 lld. 	, 

 

exnninatiP ar ivL his ;rittOk brief 
jt. 	21-122P 1  

Pn,r1: Io com!nento. 

Pra 2: The report bt VI is ooni'icle*tial 
aui 	 1,i t'io ' 1utry • S co3idly ort*O 
has not be cited RM R relied upOt 1oour0rt. fle*oe tho 

ueFitiOR of 	rinhing copy thereof doea not arioe. 

t neither yiolltOfl hO pr.*oiP1O of wttuvrtl juotice 
i 
ROr VitiLtteo the eilriuirY. 

There apear to be some Anor 

cotrncIiCt 	;hioh do not i 	y way, alter or 

rodiice the rrtity of 	 conrited by 
hri- Nakaaa i *o £ct ren mo that s.4O/— wns 

found ohort in dly. cash with hir for which he could 
flOtfUtli-Oh any ox'iafld1.ti0fl on the spot and Sri Gu.abchafld il  

he pcssOn(W wv OdOCCUPYI the be rth tT •1&2 in 

the cabin1  witbOt prOper reewv.ti0fl wit1  hi sa* 

whorea 	tC pafleYt'OrO were 	itit for their turn. 
3hri Gu.Labo'ifld, the 	nerfl 1in oateforiCfllY ientioned 

in 1ii statere'rt, x.3/3, hic he onod atd adrittod 

'   
	h 

no true ind corcet in his ei atipninbcie fi,l  

o 
.1&2,llowed y t 	Ti to ocopy erth that he was a  	

Cor ich *0 after accetif  
 

hin coach /9 	 T.r3hnh nL;E(ppro0c1ti 
roceipt was ircued by the T 	

,H  

ADI wan an idopcflent eye witr n to the etire 
ici(1ert i adnitted by in in the enquiry. 1* his 
ctc.i.eenl;, ;x.J/4, 

S.1iri $hai ban categoricallY rtentionod 
the above f'.ct, which were not ohallanged by him in 
e(1uiry. A Jpint flote, 	3/5, which has bee* 	ned 

by thedeJeda)lt alcng1ith other siiatori0S clearly 
npek about shortage o Rn.40/— i the Rly. cash with 
Shri lal an , at the tO 

of chock by VIc for ,hich 

$hri Ilakvana had no ay cxplanfltOk. 	hri hah,TE 

ADI has idontifiedl this Joi*t N'to in the en1uiry 
yiig thi; t was driwn in his nweenOO. Te dcer ant 
spt funi°'°( ay satiofactorY oxp1antPr 

phortae0f 	4O/fô 	;1rnd 	t0 oh ck. 

The C 1JLnatiOt rurtisod by hiv now in an act of 

afterthOUI11te 

praj:Ao dinCUOOd ­.1,)oven there wan no 

explo.natiot Cmii hri Nakwa 	wi;h rearcl to Rn.40/— 

found short in the ly. cash 	
him. A Joint N to, 

a 	

bdn pre p

h

2C 1 sothse presence o an 
c 	 rly bri nw 	

1iri3a, 
 ad 	 aid a 	g outthefctJhri Naka!a 

 

joitt nole w±thut r gistern any protest or 
any explanation for he said Thortae in Rly. each. 

fin nxgnCt that 2 (JC notes of R.20/— nir,ht have 

5lippoô or lft is VagUe, bsne1enn and after thowilt 

fin furter rgunent that he won busy in his checking 
at 'oor is no* retclilY available and thnt he 	not 	 1. the ftotiøot'i' 	i 

COflViC1h1( 	it 

 

nLC Pn(1  ply, c'nh hisriv 	
• 'e Cn c jor.ni" s thot 

hr:L n1:fla produced th canh ylth hi o derafld by VI 

and 	
:ae found short for whtch he could not 

o 
ory c ivnciflfl c:pr .t.0n 	the 5pot. 

C  ç 
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Para 6&j As depoced by the prcecution 
witneine 	iri 	S1iri B.V. Jha, T 	ADI, the RAC 
pasen(tr were'not nccoiod;cd, p.jthough nurber of 
berths were vacant nd Sh. Gulnc.r rc1 his son were a1loioc1 by t1'e TTi Shri 1takin.n to oy berth 
1 & 2 ii a cal)ik withou.t pir ro::orvatjon. $hrj 

1 'Shah,  
linm Curthcr ntn.tod that *I,tT* n. cheek in the nri ,cabin 	iriädout 6 tr6 	iF7 	r were 	 ion 

r 	
cOuncn of T's.t/_ e.ch and the aid two pn.snnor worehoic1in1 ourr',nt tic1ct 

o*ly. Sirj Thtth an 'p1.1 rin Sliri (;u1rbe1zyd have cofjrned 
that upto the check, no receipt .1 ir'suod by the TTE. 
hri Gulabchand, the psener has further adritted 

in tie enquiry that the TTE lsued hir receipt for 
Re.20/— only ofter Qis ntaterert 'is reco'ded by VIj. 

('OCfl to fl1)O7 that the 	3h T 	ri 	had accepted Rn.20/— earlier fron' $ri i1.o.bchand for which no receipt as iriued till the check as conductedl. 
His action in rotn.jiin the raid arwwt without 
rça.ri 	FT is not 'frce fror doubt. 1* view of above, jn 	guii tt Tari.2C)7— wri not rt bribe nrnney is not coitvinclng. Prom the evidence o 	'cordl, it is clear 

that VIn did cnrry out e11rc1,7 of c'e 3/9  al o'fith Sbrj 13. V. 	-, 	(pccut i y)  AOl btw.eoi. 'ND & I3RC 
It in iot disputed that t'ere are no &ior cotrd jot ionr 
in depooit;o of yIn. But the iaid r*ior centradiôtior 
do not hou that th ore was io Ch c1 of coach 3 /9. A joint rote, ix./r3, staterents of 3/Shri !Iakwana, 
TTE, hnh, and Cu1jibc'nd, the Ia:ii.-er, 'ix. 3/5,3/4  and 
3/2 reipectively clearly et;biih the ehek conducted 
by VIs bet;;cen HI) 	J;.RC. 	in ni 	nt te"t Ex. 3/5, thh not 	nihtcd as an aftcrthour;ht, by 
Shri I4akna, e has c:teroria1 Ly 'efl:t:JOYICcj that he 
allotted 4 berths to fresh ticket holders nd 11 brth to RAC (Ans.to .3). Shri. 3"li, 11 TI1 ADI, ix his 
statenent. Ex.:/4, his categoiilly montired that 
Shri Ilakwana had eliotted berths cver1ookin priority 
of RAC passenrors ri.id su equét].y also cleared RAC 
pasnenors. In face of this, his rgwcntn are vague 
and hanoles. 

As per acowlcd(erer.'t, t'e relcvn.nt 
) 	 Reservatjo. Uhart wals collected by 311ri Rohatgj. 

As reaardo Vie contentions of 3ri Clabchatd, pnnenor, 
I have o.lroady cUncussed it at len' th at proper place 
in dicujøn n.bovo. In view of provod facta, a 
discussed, the contentiois of ihri Culabchand are not 
tenable. 

"Dn ra 8: SHri Shah,TTE(Prcsecutj n)—ADI wa s an indOperTTtlo:l to the eittir iici'ont rntd it 
oannt bea cooked or fabricated r;ory, no rtrued. 
A Joint IT to, Ex . 3/2, which was n i' cdl by Shri Iakwana 
on the npot el e7rl.y proven that it 	not cooked or 
fabricated story. 	hri Thn,Il, in his 
has nentionod that he witner'sed l*e entire iroceedings, 
and this has ot been chrtllanr-cr5 by the defedat. 
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1ra 9 10& 1: T'niu h.n niroady boon d1nund 
above. It Woul 	eeIent tlint ;3hriakwnna ou.ld not 
give any explanat:ftn for ahortaiO of Th.40/- noticed 
in the ifly, caoh clurim" the vigi!ace chock. }!j 
argur'ent 	are v; 1 uO iid bane lon nd a after thcurht. 
34tri Inkwaun., 	Jhri $hnh, TTE h:we oirr.ed the n±d 
Joizt Note in tok 	o' oorocticcn of same. Thri ikvrtnrt 
ha3 not rogintered rry protnt "ich goon to ehow 
that .0 'irw n1it crl ito cotcmtn n true and corr'ect. 

lx j   	d  
docuLltarj 571eco on the roe eu'3 n to ohoz that 
Uiri Mak'r.na, T.E, hnn ccepted c.20/- as bribe from 
hri Gulabcand, 	pinenger, rho an lioldinr current 

ticketn only 	ailowocl t" -1 to occupy b6rth 
1 & 2 ad 3bri Th fj j j  i,11 0 catcc:oriceily riontionod in Ii in 
rtacLuni, Tax. tj/4 thai 3hri iaea allotted tiori be rt n 
overlooking priority o RAC paer and the AC 
panson[cro were cleared cubncquentiy. He hae further 
nentiocd that he 	id 2 pannol ero gore boldig curre*t 
tickete wh.oCeac 4 other paimeL;eru who were in the 
sane cabin hod prOper rero1atiO)1. couponF. He has  
confirmed that the said p 	orer i,. Th.ri Gulabohand 
caid that ho hr.d paid ic. 20/- for which )c01tan 
yet to beobnifle(l.( hri I Rk'TPnt., wan expected. to 
c011ect the duo chge rmri then nd not 	. 20/- tit 
randort. 311ri Gu1n.bc1afld, the crn oflOr han deposed 
in t'e e.nnuiry *nt he uac i niuc a rcce pt for fc.30/- 
aCter hin n ntecvnt wnn recorded. The yb, who have 
been 	aiod in the eouix'y, hn.'c do bred that 
Yiri flalnrara, TI allowed Thri Gui.abchancl, and hin 
ir the cabin in 3/9 coach 	b y nc" r nting 'n. 20/- as bribe. 
It iii evideit t nt t 	c' ck 'onrnl.rr.iod out between 
lTD aol iiC, cad thc ni prcer(crhri Culabohand 
boordeci the train at ADI and won -not incec1 any receipt 
for :n.20/- upto NI)o It in nloi evident from the 
Ronervatiei cnrt, x./i tn.t t"c 	zncere booked 
agairnt crt' Tio .1 	di d not turn up nd $hri Gulabchand. 
alo 	with hii con had c,eupitid Ye r id 2 be rthn in 
theill 	 rced by Thri     Nakana 
OL'O OI1C, inrciccn, nitér toui:;, :n1 do rot hold 
iat'r. 	ri 	k na, TTi, did au; odriL any of ki 

	

P
the re ied upon Icc ncot 	or the r000ne'n best known to 
him. Th:re dco not neo: to bo rt erial. contradiction 
00 	ii e e"endm 	ound eloopg  UC( by 	 "  

jjft 1tfotl1c trr.v oiling" an the I. c t 'coino that 
Sin 	iabchanA woc detected travotlig in the said 
coach aloowit1 ' ic 1OP jt'wut p upor ro"eat ion. 
The poirent of c .20/- by the 	ii pr onenger to the 
TE aad th' I12i h' ving not innud any receipt for tie 
caid onouat upto the t.:Lne of check, it moon to chow 
tat the UT ailocod tcn to 	are- in the caid coach 

t.    	inby occop     
d1OCUMOC(3 abvo I do ot non 	y eacono to diheiive 

	

o 	' o1 prflflo('ilt' on ''iccnnc • 	Ac 

(Ii eu çr i1 c i"YJ, 'ir 	Uho 	tl'u 	'nreiger han 

tn0(1. "onY to 	t'o en(uiwy nLt;h r vinc n to e 
;ThYLflnkwnaa • 	ri. okan , the de j'C h'nt, 

)c 	
wRO anicocl to  

do to r;eo 'in' n'.o'n 'i'or hin 'ide ho 1; he ro 'uned  
S 	 e:niecy 	Oe 	 no. 	11, jj-t okxj(1 h'tve examined 

	

Ica1t 	S .', 	i 	nd 1 o1  n 	C'rTh 1 to prove 	( 

	

ir 	.1 ;i 	ofl 	' 	n 	u' ' 	t'e 	ri (10 reen 

	

1it,00nj00 "c 	 to "in. 11:1' 

argumentn ,v,0, t'' rioro, ban o1.er an') ar1;erthOum'it. 

... .17/- 



C H 
-.17-. 

Pni'a 13&1.: There are Uio iideporident witnorg, 
viz, 	 TTi(Proecution) ADI ad 

labchand, thepasnenror ii rtcic1itio to VIo. A1thou* 
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THROUGH PROPEHCIIANNEL 

/)/VTKI A(1 
From. 
A. A. Makvana 

To, 

The Area Manager, 
Ahm e d a bad. 

Deprtmentai Appeal 

$espected Sir, 

Re: NIPNO. EC/161/308/27/6422  Dt,3/8/90—Hemoval from service, 
Sub: The Departmehtaj Appeal as per Rule 18 of the Railway Ser'vants 

D&A, 1 968, 

t. 	 The unQrsjgned hefby prefferring this Departmental Appeal for your 

active consideration and seeking justice on the averments and grounds 
raised in the appeal hereby and also seeking a personal hearing, 

The Charge Sheet isssued by Sr.DCS. BRC is not competent to issue 

the ChargeSheet for a Major penilty oF Removal from Service. The 
Article 311) of the Constitution of India is Violated as welles 
as per the rule he cannot take decision for removal from service. 
The chargesheet dt.10/9/q was not in the form as require,not oni 
y that the annexures 111,111 e.t,c, are not mentioned'nor any 
Specific charcjes have been shown. The aJrLbiguious charges it self 
selfexplanatory to vititate the 1ciulry. 

(C)The statements obtained during my absence or behind my back can 

not and not permissable to rely during the Inquiry,but the same 
nave been reliecj,whjch is in violation of principle of natural 
justice and fair play. 

'i(0) 	e documenta relied in the Inquiry and additional evidence and 

trenious factor Consider in the inquiry itself vititate the 
. 	iry. Your HoNur may kindly see that no documents were given 
..,.tc thor with the chargesheet to enable me to prepare proper defen 
ct 
4: 

The documents relied by the Disciplinary authority if woild hay 
e b8en supplied to me ,I could have prepare proper deffence and 

the D.A. might not havre further proceeded for Inquiry,but non 

supplyi1 the documents together with the dharge sheet amourts 

violative of Art,311 (2)of the constitutjor) and against the ratio 

of the judgement in the case of Kashinath Dikshita v/sUnioni of In 
dla.1986 (I) ATCO  as wellas against the existing D&A rulel%9 

(E).The alleged charge of vilating the Railway servant conduct rules 
1966(U.)&(jjj) on the allegation of finding Rs.40 cash short and 
ignoring RACpassangers and allotting bearth to Unreserved ticket 
holder does not form a matter of misconduct.Kindly reffered the 
case of J,Ahmd v/s U  nion of india. 

(F) The Disciplinary authority erred by holding that the charges areI  

serious and su4stantit0d despjt 



 

2— 
the clear statement from Shri Gulabchand during the inquiry thqt he 

has not given any consideration for reservati.or to.the.dellqueut. 

The statement recorded in absence 	 on /4/89 has been 
iven more wightage and the staements made during the inquiry has 

been wrongly considered as a hostile statement. The facts come out 

from the order of the D.A. that the charges of accepting Rs. 20 

from Shri gulabdiand is 
baseless and not been proved with any or 

evidence and is vquires tobe held as disproved in the eyes 

06 law and the penalty Imposed is requires to be Cancelled, 
(G) The D.A. fxiiRdxkQxhftidx9Wiiky has not considered the case 

as per the Railway Servants D&A rules, Since he relied only 

on the report and findings of the inquiry officer,wjth out 

appliing his own mind. Neither he has examined the statements 

of presanting wittmesseg nor their reply in the cross examination 
e.g, Shri Rastogi VI has taken away the chart from the unersigne 

d and has been clearly proved from the acknowledgement produce 

during the IflqUiry,WhIle Shri Kaushik VI has stated that he 
-5 

obtajnej the Reservation chart after few days from CTI 
o the *i *ktx 	Weigtageunduely given to the evidence 

like this clearly shows that the entire case is without any evi 

derice and with a malafide and to harass the 	 the entier 
case was preplanned to remove the undersigned. 

() The findings and report by the Inquity officer are without any 

evidence andon the basis of the same the entire Inquiry requires 
to be Vititated,in the intrest of justico. 

(F) The Disciplinary authority failed to appreciate that there waw 

not any comp'lajnt from any RAC passaners on the alleged charged 

and every one amongst the RAC has got the beqrth and after that 

to save Railway from the less &x± the undersigned is empowered 

to allot berth to unreserved passengers. 

(C) The Disciplinary Authority should consider the time factori.s 

also,since the 6Up leaves AI at 22.30 and first stop is Nadiad 

which Comes about after 50 mtd of its departure from AOl, 
after Nadiad thR when the undersignedxxkax when was perforrninQ bt 
his duty with integrity the VI staied disturb!g him not only tha 

t unless the undersigned finished his checking in the entier Coa 
entrusted to him the VI cannot held guilty or can find fuult 

with the workinoof the undersigned, the Same is not permabl 

e to them,Since the undersigned being the Schedule caste to liar 

rasshjm and to threw out of empJ.oyment in one way or thp (ther t 

the eritiercaso was pre planned and the cqse was Concocted aains 
t the undersigned. 

(H) There is no poworvested with the VI to take over the reservtjon 

chart ,despite the undersigned not agreed to handover the chart 
till he clear the RAC as well as he signed of the duty as per 
procedure, but has to handover the Rastogi. VI on his being Iksis 
ting and on threat. The chart was acknowledge as received b 
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Shri Rastogi at Baroda on the same day and Mr,Kaushik has made incorrect 
statement is clearly proved. The above incorrectness has been wromyly 
considered as correct evidence by the Disciplinary Authdrity and he has 
wrongly considered as charges being proved by aggreeing with the 1.0. 
view. 
(I) The charges havenot been proved with any direct or inctirect 
evidence and the statemeitmade by Shri Gulabcharid during thG Inquiry 
has not been considered and considered as hostile and over and above 
his integrity has been suspected which is not in his power and such an 
order of D.A. is requires to be canceèled in the interest of justice. 
(J)The D.A. ha9 wcted biaaly against the undersigned by considering and 

by belivir the statements of presenting wittnessea like ME.Kaushik and 
Mr. Rastogi and not considerirg their admlssion incrossexanination and 
ignoring the Gulabchand 's staement is shows bias and vindictive attitude. 

The oruer of the Disciplinary Authority is bot the speaking order in 

terme with the Railway Boards circular aswell as the law laid down by the 
supreme court in the case of R.P.Bhatt v/s Union Of India. 

The undersigned is having a crystal cleqr record without any punish 
ment in his 27 years of his service,and 11 years service as T.T. and 
to charge and to punish on the alleged ground of violating the conu1uzt 
rules (ii)&(iii) of 1966 is nothig but an harrasnient and to victimise the 
S.c. man. 

There are many cases of T.T. who have found negligent in duty and 
more serious charge have been proved in Black and White despite the same 

thereis a minor penalty have been awarded eitht,r at a Disciplinary stage 
or at Appellate stago,while in the instant casd though there is no valid 

en 	available on the alleged charge despite that in anillegalorder 
, has been passed and highest punishment of removal has been given because of 
the same the entire family has been ruined and will face the socio econokiic 
death. I am not admiitin§ my guilt but assuming that your honour still 
ging to held me guilty even than the punlshiriont may bereconsidered looking 
to the charges and where the Railway has not incurred ahy loss. 

In view of the above grounds and averrnents and on examining the ebtire 

record your honour may kind enough to held that there were procedureial 
lapses in the, inquiry,the alleged charge doesnot amount misconduct and 

the charges requires to be held as diprove undto save my carrier as from 
any 	d also to be seen for my retierment period of 7 years. The 
order of Disciplinary authority may be cancelled and I may be urder 
reintaement with conequeritiei benefits. 
Pnding the Appeal a rainstatement order may kindly be issued inthe 
intrest of juice and personal hearin with dcffenco .ucsi5ane of fl 

choice may be granted in the intrest ofjuticc. 

Thanking you ond al ways at your service to dhow y integrity and 
Sincierity. 

Your's aithfully,  
t 	• ' 

(A.A.MAKI1ANA) 



Ono !f1ted'  by my 

ern,d advoc, 	
/ ftep.ndent with 

Copy e.rved/t 

Y.Reglstrar C A I ( 
f) £ad 

IN THE CEN'IPAL ADMINIS'1!ATIVE 9RIBUNL AT AHMEDABAD 

0. A. NO.96 OF 1992 

A. A. 11bkwana........ 	 .., Applicant 

V/s 
& 

Union of IndiaLOrs..... 	 ,•• Respondents 

?RITIE:N STA'IEMEIT ON 
BEHALF OF RESPOIDENIS 

The respondent Nos.1 to 4 huxtuly beg to 

file written statement to the application as under:- 

The Senior Divisional Personnel Officer, 

Wes tern  Railwy, Earoda, is empowered and = authorised 

to file written statement on behalf of Union of India. 

He is also authorised and empowered to file written 

statement on behalf of the respondents and hencee, the 

present written statement is verified by the Senior 

DPO, Western Railway, Baroda. 

Contents of p5ras 1 to 4  are procedural and 

need no detailed reply. However, it is stated that 

the orders passed by the Disciplinary Authority as well 

as the - Appellate Authority are legal and proper. 



3. 	Contents of para 5 are not true and are 

denied. It is denied that the present application filed 

by the applicant is within the period of limitation 

prescribed under section 21 of the Administrative 

¶ftibunals Act, 1985. 	It, is stated th1t the order of 

the Appellate Authority has been served on the applicant 

on 6.12.90(Annexure A/2 with the application). As such 

the applicant ought to have filed the original application 

challenging th€ order of the Appellate Authority on or 

before 6.12.91 but has filed the present application on 

3.1.92, Héhàe there is a de1yof 28 days in filing the 

application by the applicant. As such the present 

application is time-barred and deserves to be dismissed 

with costs on the ground of limitation alone. The 

applicant has not filed any application for condonation 

of delay along with the present application. 

4. 	Reg5rding para 6.1, the respondents rely on 

the service sheet of the applicant for the purpose of 

his date of appointment, promotions earned, pay drawn, 

etc. It is not disputed that at relevant time the 

applicant was served with a charge-sheet, he was serving 

as Travelling Ticket Inspector/Heed Travellirg Ticket 

Examiner at Ahmedabad in the scale of Rc.16002660(RP). 

5, 	Pegrding para 6,2,to 6.5i the respondents 

rely on the original proceedings of inquiry. It is not 

disputed that on the date of incidence viz.5.4.89 the 
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applicant was working as TTE in Sleeper Coach N0.S/9 

of 6 Up Saurashtra Mail. It is not disputed 

that Vigilance Check was conducted bet'een Nadiad and 

Anand in Coach 1\7o.5/9 of the said train by Vigilance 

Inspector under the assistance of Shri 31 B, V.Shah 

HTE Ahmedabad. It is not disputed that the applicant 

was asked to produce his railway cash as well as 

private cash and on check. R,40/- was found short in 

his railway cash. It is not disputed that as per 

Excess Fare Ticket Book the applicant was required 

to produce Rs.90/- but P.40/- was short against the 

said cash. 

S. 	 Recarding para 6.6, it is stated that 

the applicant could not reply satisfactorily for the 

said shortage and stated that two Government Currency 

Notes of P5.20/- mjcht have slipped from his pocket. 

It is denied that the applicant who was checking the 

berths of passengers was immediately called by the 

Chief Vigilance Inspector and so in a hurry 

two twenty rupees notes got missed and hence were 

not traceable. The said averrnents are got up. 

7. 	 Rec9rding paras  6.7 & 6.80  it is 

submitted that applicant had allowed Shri 

Gijjabhd to occupy Berth No,1 & 2 before clearing 

RAC passengers although said Shri Gulabchand was 
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holding unreserved/ordinary ticket for himael f and his 

son. The applicant had allowed said Shri Gulabchafld and 

his son to occupy the Berth Nos.l & 2 in coach N6.5/10. 

It is denied that on a query made by the Vigilance 

Inspector about the said two passengers Shri Gula.bchand 

& his son the applicant replied that the said passengers 

were not allotted berth and they might have placed their 

laguage in the hope that they might be allotted these 

berths. The said averments are an after thought. 

8. 	Regrding pras 6.9 & 6.10, on inquiry said 

Shri Gulabchafld had informed that the TTE had allowed 

them to occupy Beth Nos.l & 2 after accepting Rs.20/- 

from them and for which no receipt was granted. The 

said fact was narrated by Shri Gulabc hand in the presence 

of Shri B,V.Shah, HTTE Ahmeda)Dad. .Acceptance of money 

by the applicant from Shri Gulabchafld a holder of 

unreserved ordinary tickets without issuing any receipt 

is nothing but)a illegal gratification/bribe for the 

favour shown by the applicant to two ordinary ticket 

holders before clearing RC passengers. 

9. Contents of para 6.11 need no reply. 	The 

two charges narrated by the applicant were the main 

charges • 	X,33*Z x* 	XpLt f sM 

xjtd Nkg,4p5:2; The statement of imputation contains 

some more facts also. 
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10. 	Recording par5  6.12, the respondents rely on 

charge-sheet dated 10.6.89(Annexure A/R with the application) 

for the contents thereof. The apP1Caflt,  who was working 

as HTTE ADI while working as 	in Sleeper Coach No.5/9 

of 6 UP of 5.4.89 ex-Adi & BCiwas charged for misconduct 

in that he was having P.40/- short in his railway cash at 

the time of vigilance check between Nadi5d and An5nd and 

that he had demanded and accepted Rs.20/- ao illegal money 

from Shri Gulabchand & his son v holding 2nd Second Class 

Mail/Express journey ticket bearing No.7752 & 7753 ex-

Jaipur/Ahrnedabad for the allotment of two sleeper berths 

and by the above mentioned act the applicant has exhibited 

lack in devotion to duty and conduct unbecoming of a 

railway serv5nt and thereby violated rule 	3-1(u) & 

(iii) of the Railway Service Conduct Rules, 1966. The 

Statement of Irtutation in support of Article of Charges 

were also mentioned therein. 

Contents of pr3  6.13 need no reply. The list 

of documents relied upon and list of witnesses relied 

upon were also mentioned in the charge-sheet. 

Contents of para 6.14 need no reply. The 

applicant was given an opportunity to nke a representation 

against the findings of the Inquiry Officer as stated in 

Annexure A/3 with the application dated 18.6.90. 

Contents of pars 6.15 are not ture and are not 
copies of 

admitted. It is denied that theLdocuments relied upon in 

the charge-sheet were not supplied to the applicant. 
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It is not disputed that the applicant requested the 

Department for nomination of Shri. C.K.Vyas as his 

defence counsel. It is not disputed that the said 

Shri C.K.Vyas also gave his willingness to act as 

defence counsel of the applicant during the Departmental 

Inquiry. 'Jhe respondents rely on the letter dated 18.6.89 

submitted by the applicant for its contents. It is 

stated that the applicant has also acknowledged the 

receipt of all the copies of the relevant dOcuIT9ntS 

relied upon in the charge-sheet. It is statec that 

Annexure A/4 with the application is dated 18.6.89 and 

not 18.10.90. 

Contents of pare 6.16 are not disputed. It 

is not disputed that the Disciplinary Authority appointed 

Shri J.N.Hazari E.O.(HQ) as the Inquiry Officer vide 

order dated 28.9.89(Aflflexure A/5 with the application). 

Regarding Para 6.17, the respondents rely on 

the record Note N6.4, dated 23.2.90(AnnexUre A/6 with 

the application). The enquiry was concluded on that day 

and the applicant was allowed 10 days time to submit his 

written brief. 

Contents of pra 6.18 need no reply. Anneure 

A/7, dated 5.3.90 is the written brief submitted by the 

applicant before the Enquiry Officer. 

Regarding pare 6.19, it is stated that the 

findings of the Inquiry Officer were supplied to the 

ap1icant along with letter dated 25.4.90(Annexure A/8 
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with the application) giving an opportunity to the applicant 

to make his representation against the said findings. 

Contents of para 6.20 are not disputed. It is 

not disputed that the Disciplinary Authority imposed the 

penalty of removal from service vide NIP dzted 3.8.90 

(Annexure A/1 with the application). The said penalty was 

( 	 imposed by the Disciplinary Authority by speaking order. 

Reg5rd±ng paras 6.2l & 6.22, it is stated that 

the appeal filed by the applicant was duly considered by the 

Appellate Authority viz. Area Manager, Ahmedabadand the 

applicant was reduced in rank as Senior 7C in the grade of 

.1200-2040(RP) atthe minimum of the scale for a period of 

three years after which the applicant would be reverted 

back to his original position in the grade of Rs.1600-2600(RP) 

At the stage from where he was removed from service viz., 

P,1750/-. The Appellate Authority has also passed a 

speaking order, 

None of the grounds of chl1enge taken by the 

applicant exists. 

(A) Contents of ground A are not true and are 
Senior 

denied. It is denied that theLDivisional Conercia1 

Superintendent, Baroda, who has issued the charge-sheet is 

not the competent authority for isuing rrBjor penalty 

charge-sheet. It is denied that there is violation of 

rule 2A read with Rule 9 of the Railway Servants (D&A) Rules, 

1968. It is denied that it is also violative of Article 
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Article 311(1) of the Constitution of India and the 

charge-sheet is required to be declared null & void. The 

averments are without any substance. It is stated that 

the Senior Divisional Comnercial Superintendent is the 

competent Disciplinary Authority of the applicant as per 

the Schedule of Powers and Disciplinary Rules. Hence the 

charge-sheet issued by the Senior DCS, Baroda to the 

applicant is legal and proper. There is no violation any 

Disciplinary Rules or Article 311(1) of the ConstItution 

of India. 

Contents of GroundB are not true and 

aredenied. The charge-sheet dated 10.6.89 is issued in 

proper form. 

Contents of Ground C are not true and 

are 'denied. It is denied that the charge-sheet is issued 

to the applicant with a closed mind. The charge-sheet 

issued to the applicant is clear and speciEic. It is 

denied that the wording of the charge-sheet shows that 

the Disciplinary Authority had at the tme of issue of 

the charge-sheet come to the COC1U.1Ofl that the 

charges levelled against the applicant have been established. 

It is denied that there is a violtion of principles of 

natural justiàe. It is denied that the wording of the 

charge-sheet shows that the Disciplinary Authority is 

wor)ing with a closed mind and having bias & prejudice 

) 



:9: 

against the applicant. The judgernent of Calcutta Bench 

in the case of Mohit Mohan V/s Union of India & Others 

1991(3) SLJ 345 is not applicable to the facts of the 

present case. The averrnents of the applicant are 

without any substance. The applicant was given full 

opportunity to understand the charges levelled against 

him so that he can defend the same properly. The 

statement of imput5tiOflS are sufficiently mentioned 

in the charge-sheet. The Disciplinary Authority has 

not pre-determined the case of the applicant and has 

no bias against the applicant 

(D) Contents of ground D  are  not true and are 

denied. The present case has arisen out of Vigilance 

Check but the chrgesheet has been issued by the 

Disciplinary Authority of the applicant. It is denied 

that the charge-sheet issued to the applicant and 

the departmental proceedings are arbitratorY. The 

proceedings are legal and proper. 

(E) Contents of Ground are not true and are 

denied. It is denied that the documents relied upon 

in the inquiry itself vitiate the inauiry. It is 

denied that additional evidence and extraneous f 

factors are considered in the inquiry itself which 

vitiate the inciuiry. It is denied thatthe applicant 

could not pick-up proper defence as he had not 

received the copies of the documents relied upon 

along with the charge-sheet and therefore he was 
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denied reasonable opportunitY to defend himself and the 

said action is against the principles of natural justice. 

It may be stated that the copies of all the documents are 

supplied to the applicant before corTnenceTflt of evidence 

and the applicant had full opportunity to prepare himself 

for crossexarfliflati0fl of the witnesses. In reply to the 

chargesheet the applicant is required to state whether 

he denied the charges or accepted the same Final defence 

was to be given by the applicant after the evidence of 

the prosecution side was over. The inquiry cannot be 

vitiated on the ground alleged by the applicant. 

(F) Contents of Ground F are not true and are 

denied. It is denied that the Disciplinary Authority 

and Appellate Authority have stretched the point of shortage 

of railway cash to the extreme. It is denied that even 

if cash amount of Rs.40/- was found short, the applicant 

could not have been held himself to be responsible for 

the loss of Government money and in s1* contingency 

the railway servant is duty bound to make good the loss. 

It is submitted that the eir1oyees prirnarily'1iable for 

the loss and making good the loss does not absolve him 

from the liability for shortage. Both the things are 

different. The theory put forward by the applicant that 

he had two Government currency notes of twenty rupees 

denominations in Railway Cash but at the time of cash 

certification the said notes were not traceable. The 



fact is that Rs.40/- was short in railway xcash with the 

applicant at the time of check. It is denied that 

the shortage is not a serious thing. It is denied the 

shortage can be at the best called as difference in cash 

balance. It is denied that finding shortage of cash 

is not a serious miscontht on the part of railway 

employee. The Joint Note prepared gives the position 

regarding cash on hand with the applicant  at the time 

of vigilance check. The applicant could not explain 

the said shortage and refused to disclose the shortage 

in presence of Chief Ticket Inspector, VI, Baroda,  VI, 

Rajkot, etc. It is denied that the action of prepara-

tion of Joint Note is a matter of prejudicial action 

and full of doubt and benefit of doubt should have been 

extended to the applicant as alleged. The applicant 

has been correctly issued major penalty charge-sheet. 

(G) Regarding Ground G, it is submitted that the 

contents thereof are not fully true and are not 

admitted. The averments relate to the appreciation of 

evidence of Shri B,VShah. The fact is that no receipt 

was issued by the applicant to Shri Gulabchand when he 

accepted the money from him. The version of the 

applicant is that no amount was accepted by the app1ican 

from Shri Gulabchand and had totally denied the 

allegations. according to applicant he had not 

accepted any money from Shri Gulabchand, he did not 

permit Shri Gulabchand to enter the coach and had not 
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allotted the berths to Gulabchand & his son before the 

vigilance check and the said version is bA belied by the 

witnesses. The contention relates to appreciation of 

evidence, 

Contents of Ground H relate to appreciation of 

evidence to Shri Gulabchand. The appreciation nide by the 

applicant is not correct. Shri Gulabchand - has given his 

statement to the CVI willingly. 

Contents of Ground I are not fully true and are 

denied. The son of Gulabchand was not a witness listed in 

the chargé-sheet and it was not necessary to examine him 

as a witness during the inquiry as money was paid by 

Shri Gulabchand, It is denied that son of Gulabchand is 

a TrBterial witness and f8llure to examine him anunts to 

major lapse inthe inquiry. The applicant was not entitled 

to any preliminary report of the Vigilance Inspector as 

no such report was relied upon by the Department during 

the inquiry. It is denied that there is violation of 

principles of natural  justice and fair play as the 

preliminary report of the Vigilance Inspector is not 

supplied to the applicant. It is denied that statement of 

Shri Gulabchand was not furnished to the applicant and 

he is not examined by the Senior IXS, Baroda. It is 

denied that the translated copy of the statement of Shri 

Gulabchand supplied to the applicant, w'hich is different 

than original statement of Shri Gulabchand. It may  be 

stated that the copy of the statement of Shri Gulabchand 
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has been supplied to the applicant under his acknowledgement 

It is denied that the entire action was pre-planned and 

was made to victimise the applicant. It is denied that the 

statement of Gulabc hand cannot be relied upon as allegedly 

the s5me is not recorded in the presence of the applicant. 

It is denied that the entire inquiry is conducted in an 

rbitratory manner and against the provisions of Articles 

k 14, 311(2) of the Constitution of India. The averrnents 

are )aseless and without any substance. The witness 

Gulabchand was examined in the presence of the applicant 

and his defence counsel and the applicant has also cross-

examined the said witness. There is no violation of rules 

of natural justice. 

Contents of Ground J are not true and are 

denied. It is denied that the impugned orders are not 

speaking orders and are passed with a closed mind. It is 

stated that the Disciplinary Authority as well as 

Appellate Authority applied their minds to the facts and 

the circumstances of the case and after going through 

the entire Disciplinary Proceedings and after carefully 
as 

examining the charge-sheet, evidence as wel3.Lthe defence 

submitted by the applicant and after applying their mind 

have passed speaking orders, which are legal and proper. 

(K) Contents of Ground K are not true and are 

denied. It is denied that charge No.1 is not at all 

referred to by the Disciplinary Authority. The Disciplinar 

Authority has agreed with the findings of the Enquiry 
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Officer, who has held that the charges levelled against 

the applicant are subtantiated. It is denied that 

acceptance of Rs.20/.- by the applicant from Shri 

Gulabchand and his son is not proved but the so-called 

Disciplinary Authority has defamed the passenger. The 

alTount of .20/- is paid by Shri. Gulabchand and hence 

no reference is required to be made to Shri Gulabchand's 

son. The sori of Gulabchand was not required to be 

examined. Only Gu1abchand has given his statement. 

It is denied that the Disciplinary Authority has acted 

arbitrarily and therefore his order required to be cruashed. 

The averments are without any mb substance. The Inquiry 

Officer has appreciated the entire evidence on record. 

Regarding Ground L, it is stated that the 

applicant has reproduced some portion from the Appellate 

Order. The Appellate Authority found that the punishment 

imposed was haras bed and therefore reduced the quantum 

of penalty. It is denied that the reduced penalty imposed 

by the Appellate Authority is also not justified. It is 

submitted that the Appellate Authority has considered the 

case and reduced the penalty, which shows application of 

mind by him. 

Contents of Ground M are not true and are 

denied. It is denied that in the absence of any eye 

witness, who must have witnessed the acceptance of Rs.20/- 

by the applicant as illegal gratification, the charges 

levelled against the applicant should be disbelieved and 

r 
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are 
Lunwarr nted and unj us ti fled and the c hre -sheet is 

required to be held bad in law as alleged. The averments 

are baseless and without anystance. There is 

sufficient evidence in the departmental inquiry which 

proved that the applicant accepted Rs.20/- as illegal 

gratification from Shri Gulabchabd and did not issue 

any receipt for the said amount of Rs.20/-, which he 

accepted from Shri Gulabchand. The charges levelled 

against the applicant are held to have been stbstantiated 

by the Z;nauiry Officer on appreciation of evidence 

produced during the inquiry. The Disciplinary Authority 

has also agreed with the Inquiry Officer. The Inquiry 

Officer as well as the Disciplinary Authority/Appellate 

Authority has full jurisdiction to appreciate the 

evidence and the Hon'hle Tribunal has no jurisdiction 

to appreciate the said evidence or sit in appeal over 

the findings of the Enquiry Officer or Disciplinary 

Authority/Appellate Authority. The charge • sheet issued 

to the applicant is legal and proper, 

20. 	Contents of paras 7 & 8 need no reply. 

However, it is stated that the applicant has not 

exhausted the remeady of revision/review under the 

Disciplinary Rules before approaching this Hon'ble 

Tribunal by filing the present Original Application and 

to that extent the application is prmture. 



knowledge and information received from the record 

the case and I believe the same to be true. I have 

not suppressed any rrterial facts. 

Baroda 

Dated: (L7993 C Personnel Senior Divi 
Western Railway, Baroda. 
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The apii€aflt is not entitled to any of the 

reliefs claimed in para 9 of the application. 

The applicant is not entitled to ay £iiterim 

order as prayed for in para 10 of the application. 

Contents of para 11 onwards need no repiy. 

In view of what is stated above, the 

application may be dismissed with costs. 

VEP IFICATION. - 
I, B.N.Meena, age about 36 years, son of 

Shri P.NMeena, working as Senior Divisional Personnel 

Officer, Western Railway, Baroda and residing at Baroda 

do hereby state that what is stated above is true to my 
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IN TFIE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT AHM.DA3N). 

M.A. NO. 4' /1994 
IN 

O.A. N.9/92.. 

A,A. 	Makwana 	 ... 	V 	•, Applicant 

Vs,, 

9•' ., 
Union of -India and others 	. 	.. Respondents. 

J 
V 

Details of Application. 

Particulars of the applicant. : A.A. Makwana 
Vr,  V • r. r.I/AhedaDaaV (BG) 

. Address of servide of notiee: c/o. Shri Kiran K.Shah, 
V  V 

3, Achalayatan Society, 
V B/h, Memnagar Fire Station 

- Navrangpura, AhrneIabad-9, 

2, 	Particulars, of,  the Rasponc1erit: 

1.nion f India 	: Notice to be served through 
The General Manager, 
Western Railway, k-lead Quarter 

V 	

V 	Office, Churctigate, Bombay. 

2, VS en ior Divisional Cornmerc i al Superintendent, 
D ivisionlOffice, Pratapnagar, 
}3aroda. 	

V 

3. Area Manager j Kalupur Railway Station, 
Area Manager's Office, 
Ahrabad. 

.4. Divisional Railway i1anager 	) 	
V 

Divisional Office, 	
V 

V 	 Pratapnagar, 	- 
i3aroda. 

MAY IT PLEASE BEFORE THIS HON'BLE TRIBUNAL. 

1, 	The applicant hereby state that. the applicant 

has challenged the charge-sheet Vdt. 10. 6.69., the order 

paed 'by the. V i5C1pliflary. Authority dt. 3..39 and the 
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order passed by the Appellate authority dt. 6.12.90 

beore this Hon'ble Tribunal. The applicant hereby 

states that the applicant was awarded the penalty of 

teversion two scale belowand at lowest pay for 3 years. 

The said penalty is over on 14.12.93. The applicant 

is requires to be restored to his original pay on 

corT1etion of the said penalty and his pay is-also 

to he required to be fixed in the scale of 1600-2660 

But the respondents failed to restore pay of the appli-

cant on cOnpietion of the said penalty. This amounts 

the penalty not for 3 years with future effect and 
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to be considered as double penalty. The applicant 

will be facing great economic and monetary lOss and 

therefore the applicant preferred an applicetion on 

14,3.1994 to the respondent but till date he did not 

get any reply from the respondents. A copy of the 

same is annexed hereby and marked AnnexureA-lO. 	Ann.A-10 

Since the applicant is facing the monetary loss 

as well as the financial problem every month, he has 

constrained to file this application for seeking 

interim order from this Hon'ble Tribunal by directing 

the respondents to restore pay of the applicant in 

the scale of R1600-2660 and from 14.12.93 the arrears 

may also be paid immediately, Palling which the 

Hon'ble Tribunal may kindly held that this amounts 

double penalty and the Original application may kindly 

he allowed on this point in the interest of Justice. 

Prayer 

(A) 	This Hon'ble Tribunal may be pleased. to direct. 

the respondents to release, re-fix and restore 

L

the pay of the applicant in the scale of Rs.1600-2 660 
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at the stage of P.s.175/- and/or any further increment 

as and when due in the interest of justice and in the 

alternative by holding it as double penalty in the O.A. 

may kindly be allowed. 

(3) This application may kindly be ailowed with cost. 

(C) Any other order or direction as may be deemed just and  

proper in the facts and circumstances of the case may 

kindly be passed. 

C-~ 

V E R I F I C A P 1 0 N 

I, Shri Anil A. Makwana, Senior T.E. ADI, aged adult, 

residing at Anand do hereby state that what is stated 

hereinabove in paragraphs 1 to 3 is true to the best 

of my knowlecige and information which I believe to be 

true. I further declare that I have not supressed 

any material fact. 

Identified by me 

4* Q - Al~ 
(Kian K Shah) 
Advocate for the applicant 

d 
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