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A.A.Makwana,
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The applicant who was working as senior
TT was on duty on dated 5.4.90 in 6 up express,
going from Ahmedbad to Bombay Central. He was on
duty in sleeper coach No. S 9 and after the train left
Nadiad station, vigilance inspector of the railway
carried out a surprise check. During the surprise
check, it was found that the applicant had allotted
B.No. 1 &2 to one Gulabchand and his son, though
ﬁéﬁ% listed passengers were not allotted any berth. It
was also found by the vigilance inspector that berthsto
Gulabchand and his son were allotted by accepting
bribe of Rs.20/-. The vigilance inspector had also
carried out verification of the cash with the applicant
and had found a shortage of Rs.40/- in the cash. The
applicant had given explanation that while collecting
the cash from the passengers two notes of Rs.20/-
might have slipped away but the explanation of the
applicant was not accepted by the vigilance inspector
and he had reported the matter to the superiors. The
applicant was ultimately served with the charge sheet
for major penalty after holding the inquiry into the
charges levelled against the applicant. The inquiry
officer had found him guilty of charges levelled against
him. Consequently the disciplinary authority had

imposed the punishment of removal from the service
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on the applicant. The applicant had challenged the
order of punishment before the appellate authority and
the appellate authority had bx partly allowed the
appeal reducing the penalty of removal from service to
that of reduction in rank as Sr.T.C. in the grade of
1200-2040 at the minimum of scale for a period of
three years with a direction that thereafter he would

'—/
be reverted back to his original position in gradeofRs.

1600-2660 at the stage”fror"l:;l:i’;(—::L was removed from
service namely Rs. 1750/-. The applicant has now
challenged the orders of appellate authority as well as
the disciplinary authority contending that even though
the charges leveled against him were not established,

he has been wrongly punished by reduction in the rank

etc.

2 The respondents in their reply have refuted
the allegation of the applicant that the charges levelled
against him were not established and that a wrong
order of punishment is passed against him. They have
contended inter alia that on a surprise check by the
vigilance inspector shortage in cash of Rs.40/- was
found from the applicant and therefore, it was the case
of temporary misappropriation of the government
money. It was also found by the vigilance inspector that

the applicant had given two berths to two passengers
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excluding the claim of RAC ticket holders and that on
inquiry it was learnt that both the berths were given
to these persons by accepting bribe from them. The
applicant was, therefore, given chiarge sheet. Ultimately
in inquiry, he was found to be guilty of both the
charges by the inquiry officer. He was ,therefore,
imposed with the penalty of removal from service by the
disciplinary authority which was subsequently in
appeal reduced to reduction in rank for three years by
the appellate officer. They have denied that the copies
of the documents relied upon in the inquiry were not
supplied to the applicant and that the inquiry was
conducted against the principle of natural justice. They
have supported the punishment imposed on the
applicant and have prayed that the application be

dismissed with costs.

3. We have heard the learned advocates of the
parties at length and have also carefully gone through
the documents produced on record. Apart from the
question of non supply of documents and vitiation of
inquiry report etc. as alleged by the applicant, we find
that the order of the appellate officer deciding the
appeal of the applicant is sufficient to dispose of this
O.A. We re-produce the order of appellate officer which

verbatim runsas under:-
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I have gone through the appeal
preferred by Shri A A Makwana, TTI. | have
also gone through the findings and the
evidence recorded in the inquiry and the
original statement recorded at the time of
vigilance check. There are two major charges
against the emplofyee viz. [a] Rs.40/- was
found short in Rly./ cash at the time of
vigilance check, and [b] He had demanded
and accepted Rs.220/- as illegal money from
Shri Gulabchand. The employee has not
been able to explain shortage of railway cash
within approximately one hour of train
departure from ADI. He has explained that
two 20- rupee notes might have slipped from
his hands or pocket which shows his
negligent working. As regards the 274 charge,
there is no conclusive evidence that he
demanded illegal money from  Shri
Gulabchand. Shri Gulabchand in his original
statement, given at the time of vigilance
check, has merely stated that Shri
Makwana took Rs.20/- after the train started
from ADI and receipt was not yet given by
him. In case, Rs.20/- paid by Shri
Gulabchand was illegal money, there was no
question of a receipt being given to Shri
&ulabchand. I find that cross examination of
Shri Gulbchand in the DAR inquiry has not
been correctly accepted by the inquiry
officer and he has relied on the original
statement of Shri Gulabchand dated 5.4.89.
This original statement, by itself, was not
grwe conclusive proof of the fact that a bribe
of Rs.20/- was demanded and accepted by
Shri Makwana, TTI. Shri Gulabchand in his
statement before the inquiry officer has
explained that Rs.20/- paid by him to Shri
Makwana, was part of the money he was
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required to pay for sleeper berth.
Unfortunately, no clarification was obtained
by the VI DRC who recorded the original
statement on 5.4.89 as to whether Rs.20/-
paid by him was illegal money or he was
expecting a receipt for the same.

2. Keeping all the circumstances in
view, [ feel removal from service will be a
very harsh punishment for Shri Makwana.
Ends of justice will be met if he is reduced in
raywk as Sr.TC in grade Rs.1200-2040/-RP
at the minimum of scale for a period of three
years after which he will revert back to his
original position in grade Rs.1600-2660/RP
at the stage from where he was removed
from service viz. 1750/ -

His intervening period from the
date of removal from service to
reinstatement as Sr.TC is treated as leave
due."

It is quite evident from the conclusion

drawn by the appellate officer that the second charge

i.e. demanding illegal gratification was not proved

against the applicant and there was no conclusive

evidence in that regard. It is therefore, quite obvious

that the appellate officer had not accepted the finding

of the inquiry officer and disciplinary authority in

regard to the second charge of the acceptance of the

illegal gratification. He has in terms stated "there is no

conclusive evidence that he demanded illegal money
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from Shri Gulabchand. Shri Gulabchand in his
original statement given at the time of vigilance check
has merely stated that Shri Makwana took Rs.20/-
after the train started from Ahmedabad and receipt
was not yet given by him. In case Rs.20/ paid by Shri
Gulabchand was illegal money, there was no question
of receipt being given to Shri Gulabchand. I find that
cross examination of Shri Gulabchand in the DAR
inquiry has not been correctly accepted by the inquiry
officer and he has relied on the original statement of
Shri Gulabchand dated 5.4.89. This original statement,
by itself, does not give conclusive proof of the fact
that a bribe of Rs.20/- was demanded and accepted
by Shri Makwana, TTI. "

B It is apparent from the above discussion on
the second charge by the appellate officer that the
second charge did not stand proved and hence, the
applicant could not have been held guilty of having
accepted illegal gratification. That would only leave first
charge namely as regards the shortage of cash of
Rs.40/- . Unfortunately the appellate officer has not
discussed this point and has merely stated that the
employee has not been able to explain the shortage of
railway cash after the train's departure from ADI. He

has however, noted the explanation that two 20- rupee
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notes might have slipped from his pocket which shows
his negligent working. He has however thereafter not
given any finding on the explanation given by the
applicant and has left the matter at that. It is not
considered by the appellate officer as to when the
shortage of cash can be considered to be a misconduct.
It is quite obvious from the facts of the case that when
the surprise check was carried out within one hour
from the start of the train, there was every possibility
that while refunding the amounts to passengers or
while going from one compartment to another, the TT
might have lost Rs.40/- in the way. This probability
cannot be ruled out and no attempt is also made by
disciplinary authority or appellate authority to rule out
this probability. Further loss of Rs.40/- cannot be
considered to be a shortage of cash as the conductor
is required to make good that loss when he deposits
that amount at the end of the journey. If he fails to
deposit the total amount at the end of the journey then
he could be hauled up for misconduct as he had
misappropriated the government money. Merely
because Rs. 40/.- were found short at the time of
surprise checking, it cannot be held that he had
misappropriated the amount. Unfortunately the
appellate officer has not considered this aspect and

has held him guilty for the charge one. In fact the
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charge one also cannot be said to have been
established against the applicant and therefore there
was absolutely no reason for imposing any penaltyiéion
the applicant. The slip slpd manner in which inqﬂ}iry
was conducted and appeal was heard and decided has
clearly resulted in to miscarriage of justice. 'fhe
appellate authority has also not applied his mind}jto
the facts of the case and has not considered in its true
perspective the aspect of the misconduct for shortage of
Rs.40/-. The order of punishment passed by the
appellate authority on the applicant is also clearly a
perverse order and requires to be interfered with by
this Tribunal. We find that the charges levelled against
the applicant were not established during the inquiry
as there was no evidence against the applicant in this
regard. This was clearly a case of no evidence and
hence punishment imposed on the applicant cgnot be
allowed to stand. The punishment order is therefore
clearly illegal and arbitrary and requires to be set
aside. The O.A. deserves to be allowed.

6. We therefore allow the O.A. and sei;
aside the order of punishment imposed by thé
appellate authority dated 16.12.90 as at Annexur A/2

as well as order of disciplinary authority and direct the
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respondents not to treat the applicant as reverted
and to allow all consequential benefits as available to
him as per rules from the date of the appellate

authority's order dated 16.12.90. No order is passed as

to costs.
g TR f&,’///é;;ﬁ \
[ A.S.Sanghavi] [V.R
Member|J] Vice Chairman
S.Solanki

AL__._A o T e e ch iy
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WRIT /

L. Dispatch No. .
(TO BE RETURNED TO THIS COURT/TO BE—SERVED UN RESPONDENTNS8—_)L /'
(TO BE RETURNED TO THIS COURT DULY EXECUTED) :
IQ/THE HIGH COURT OF GUJARAT AT AHMEDABAD :
Tonferdry e~ L xevnfre of  oxtler ST
special Civil Application No 8367 of 2000 el
Fixed on :
Digtrict AHMEDABAD
INTON OF INDIA & 5 Patitionar{s) Advocats
MRS SIDDHI D TALATT
&
A MAKWANA Dpponant(s).

0 i
///4</;HE REGTSTRAR
\ CENTRAL ADMINISTRATIVE

TRIBUNAL , AHMEDABAD .

UPON Reading the petition of tha abovenamad patitionar(s) presantad

this Court through his/her/their Advocate MRS SIDDHI D TALATI praying that
panding admission, hearing and till final disposal of thea

Spl.Civil Application this Hon’ble court may be plesasad to

stay tha axscution, implementation and oparation of tha

judgment and order dated.6.3.2000 Annaxurse to this pstition.

and Whersas Upon hasaring MRS SIDDHI D TALATI, Advocats for the peatitionsr,
and RULE SERVED for Raespondsnt No. 1
Court passed the following order :-

Coram : B.C.Patel & C.K.Buch,JJ. (Dt.4/10/2000)

A =8

Daspite the process besing served, nhone has appsared on
rehalf of the respondents. Hance, interim relisf grantad
in terms of para 12(C).

It is hereby accordingly ordered that, the execution,
opsration and implementation of the order and Jjudgment
dated &/3/2000 passad by you in O.A:ﬂo-@&/QQ, ba and ars

hersby stayed. &
Witness DEVDATTA MADHAV DHARMADHIKARI, Esquire Chief Justice

e

at ahmedabad aforesaid this 04th day of Oct, 2000

)@ By thea Court.
@

Qﬂ NS : : XDKP

e 5~ Deputy Rbgistrar

This 09th day ofOct 2000

True Copy

(2//ﬁéput~ Registrar.

/
/

Support @ NATIONAL TNFORMATICS CENTRE - GUHC
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URGENT Decree; Despatch No.
Date .%3{47
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD %

Special Civil Application No 8367 of 2000
(Under Article(s) 226,227 of the Constitution of India)

1. UNION OF INDIA & ORS. Cemtral Admn. Triburl.  Petitioners
Vs : Ahmedabad Bench
1. A A MAKWANA w / Respondent
1 YLl CLLAD A4
phisgh 15 S
To
i UNION OF INDIA 2 SR.DIVISIONAL COMMERCIAL SUP#
THRO GENERAL MANAGER DIVISIONAL OFFICE
WESTERN RAILWAY PRATAPNAGAR
" CHURCH GATE BARODA
MUMBAT
S AREA MANAGER 4. DIVISIONAL RAILWAY MANAGER'
KALUPUR RAILWAY STATION : DIVISIONAL OFFICER
AHMEDABAD PRATAPNAGAR
BARODA

5. THE MEMBER
NV//ﬂ CENTRAL ADMN. TRIBUNAL,

OPP. SARDAR PATEL BHAVAN,
AHMEDABAD .
[REF: O.A. NO. 96 OF 1992]

Upon reading the petition of the above named Petitioners presented

to this High Court of Gujarat at Ahmedabad on 28/07/2000 praying to
grant the pravers and OLC

And whereas upon the Court ordered *Rule’ to issue 31/07/2000,

And Whereas Upon hearing : &3¢y
MRS SIDDHI D TALATI for the Petitioner no. 1-4 Vi
MS AVANI S MEHTA for the Petitioner no. 1,284 \Am .ﬁj

MR MG NAGARKAR for the Respondent no. 1 ///////4: 27
914
‘Court passed the following order :

“This Special Civil Application has been preferred by the

CORAM : BHAWANI SINGH, THE CHIEF JUSTICE & ABHILASHA KUMARI, J
DATE : 12/01/2006

...... Rule is discharged. Interim order stands vacated."

(COPY OF THE OSﬁ%R/JUDGEMENT IS ATTACHED HEREWITH)
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o Witness BHAWANT SINGH, Esquire

Chief Justice at Ahmedabad
aforesaid this 12th day of Jan, :

ha

2006,

By the Court
-

S L4

Deputy Regi&trar
day of Feb 2006

f——
EGr
This

Note : This writ should be returned
duly certified within 2 weeks,

(334¢6) ’ 180220




SCA/8367/2000 1/16 JUDGMENT

‘ IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION No. 8367 of 2000

Date of Decision: 12-01-2006

UNION OF INDIA & 3 - Petitioner(s)
' Versus
A A MAKWANA - Respondent(s)

(for full cause title, see next sheet)

Coram:
The Hon'ble Mr.Justice Bhawani Singh, Chief Justice

The Hon'ble Smt.Justice Abhilasha Kumari, Judge
Whether approved for reporting? <&

For the Petitioner(s):
MS AVANI S MEHTA, Adv.

None for the Respondent.

PER : ABHTLASHA KUMARI, JUDGE (ORAL) :-

This Special Civil Application has been

preferred by the petitioner, Union of India,

Whether reporters of Local Papers may be allowed to see the judgment?

s
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SCA/8367/2000 2/16 JUDGMENT

being aggrieved by and dissatisfied with the
order passed by the Central Administrative
Tribunal, Ahmedabad bench (hereinafter
referred CAT) in O.A. No0.96/92, decided on 6
March, 2000 whereby the CAT has set-aside the
order of punishment imposed upon the
respondent (originai applicant before the CAT)
by the appellate authority as well as the
order of the_<jisciplinary’ authority and has
directed the petitioner (original respondent
before the CAT) not to treat the applicant as
“reverted” and further directed that all the
consequential benefits available to the

respondent be allowed to him as per the rules.

Briefly stated, the facts of the case
pleaded by the ©petitioner are that the
respondent was in the service of the

petitioner as Senior TTI. The respondent was
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on duty on 5" April, 1990 in Gujarat Express,
going from Ahmedabad to Bombay Central, in
Sleeper Coach S-9. Soon after the train left
Nadiad station, a Vigilance Inspector of the
Railways carried out é surprise check, during
which it was allegedly found = that the
applicant had allotted Berth No.l and 2 to one
Shri Gulabchand and his son, though RAC listed
passengers were not allotted any Dberth.
Further, it was found by the Vigilance
Inspector that the berths were allotted to
Gulabchand and his son éfter accepting a bribe
of Rs.20/-. It was also found that there was a
shortage of Rs.40/- after verification of the
cash with the respondent at that point of |

time.

The matter was referred to the superior
authority and the present respondent was

served with a charge-sheet. The Inquiry
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Officer found him guilty of charges levelled
against him and as a consequence thereof, the
disciplinary authority imposed the major
penalty of removal from service upon the
respondert. The respondent challenged this
order of punishment before the appellate
authority. The appeal of the respondent was
partly allowed and the penalty of removal from
service was reduced to fhat of reduction in
rank as Senior TC in the grade of Rs.1200-2040
at the minimum of scale for a period of three
years with the direction that thereafter he
wouldv be reverted back to his original
position in the grade of Rs.1600-2660, at the
stage from where he was removed from servicg
namely Rs.1750. The respondent thereafter
chéllenged the orders of the disciplinary
authority as well as the appellate authority

by filing original application before the CAT,

the decision of which has been assailed by way
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of the present Special Civil Application.

We have heard Ms.Avani S.Mehta, learned
counsel for the petitioner. The respondent has
beeh served but none has appeared on his
behalf. It has been contended by the legrned
counsel for the petitioner that the impugned .
order of the CAT dated 6™ March, 2000 is
unsustainable since‘the CAT had no power to
interfere with the quantum of punishment
imposed by the disciplinary authority or to
reappreciate the evidence recorded by the
Inquiry Officer. It has been contended’that
‘ since there was a shortage of cash for which
the respondent was responsible, it casts a
doubt upon his integrity and the penalty'
imposed upon him is just and proper. Moreover,
the appellate authority, taking a lenient
view, considered all aspects of the matter and

reduced the said penalty of removal to that of
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reduction in rank and there was no
justification for the CAT to have set-aside
the same. It is further contended that the CAT
could have remanded the case to the Inquiry
Officer or authoritty for reconsideration of
penalty instead of passing an order of
reinstatement. According to the learned
counsel for the petitioner, the impugned order
of the CAT dated 6 March, 2000 is liable to

be set-aside for the above said reasons.

We have gone through the materials on
record and perused the impugned order of the
CAT dated 6" March, 2000. The charge against
the respondent was two-fold which is

reproduced herein below

Shri A.A.Makwana, HTTE ADI while working as
TTE in sleeper coach No.S/9 of 6UP of 5.4.89
ex ADI/BCT is charged for misconduct and

that:

i.he was having Rs.40/- short in his Rly.
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cash at the time of wvigilance check
between ND ANND.

ii.He had demanded and accepted Rs.20/- an
illegal money from Shri Gulabchand and his
son holding II M/E journey ticket bearing
No. 7752 and 7753 JP/ADI for the allotment

of 2 sleeper berths.

Admittedly, the major penalty of removal
imposed upon the applicant was reduced by the
appellate authority to that of reduction ig
rank. - The appellate authority, after
scrutinising the record and evidence, felt
that the penalty of removal from service was a

very harsh.

As far as the first count of the charge
that the respondent was having Rs.40/- short
in his railway cash at the time of wvigilance

check between Nadiad and Anand, it is relevant

to keep in mind that the vigilance check took
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place within one hour of the starting of the
train from Ahmedabad, soon after it left the
Nadiad station. The final destination of the
train was Bombay Central and since the check
was éarried out Within one hour from the
starting of the train there .was every
possibility that the refunding of amounts to
the passengers agaiﬁst the tickets was still
going on and Rs.40/-, in the shape of two
notes of Rs.éb/— may have slipped out bf the
pocket of the respondent. The respondent had
given the explanatioh that while collecting
the cash from the passengers, two notes of
Rs.20/- might have slipped away . This
explanation was not accepted by the Vigilance .
Inspector, who reported the matter to the
superior authority. Regarding the shortage of
cash, this is the only material on record but

unfortunately the appellate authority has not

discussed this point in its order and has
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merely stated that the employee has not been
able to give a satisfactory explanation
regarding shortage of railway cash after the
departure of the train. In fact, ha ' thas
observed that this explanation shows the

negligence of the respondent.

It can also be seen that the verification
of the cash is to be done on reaching the

final destination of the journey and if at

- that point of time there is a shortage of

cash, which is not made good by the concerned
official, then it can be said that he \is
responsible for the said shortage and suitable
action can be taken against him. In the
present case, the surprise check has been done
within one hour of the starting of the train,
soon after it left the Nadiad station.
Therefore, it cannot be said that there is

temporary misappropriation of Rs.40/- by the
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respondent since the train was yet to arrive
at the final destination where the total
amount of receipt was to be deposited. Had
there been a shortage of cash on reaching the
final destination, the respondent could be
asked to deposit the same and only on his
failure to do so, it could be said that he
misappropriated the amount which fell short.
This aspect of the matter, as rightly observed
by the CAT, has not been considered or
discussed either by the Inquiry Officer or by
the appellate authority. In fact, we find that
there is no evidence whatsoever on the basis
of the material on record that the responcdent
has misappropriated the amount of Rs.40/-. The
charge regarding shortage of cash, being taxen
as misappropriation of the amount fallipg
short, is based on no clear or cogent evidence

that the amount fell short due to

misappropriation by the respondent.
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As far as the charge of having accepted
Rs.20/- as an illegal gratification from Shri
Gulabchand and his son is concerned, there is
no evidence that the respondent demanded money
in the form of bribe from Shri Gulabchand. In
his original statement given at the time of
vigilance check Shri Gulabchand has merely
stated that the respondent took Rs.20/- after
the train started from ADI and the receipt was
not given by him. In the cross—examination
Shri Gulabchand deposed that he did not make
any attempt to give illegal gratification of
Rs.20/- to the respondent and no sooner had he
paid Rs.20/- the respondent was immediately
called by the checking party before he could
part with the receipt and collect the balance
amount. The appellate authority has ! also

observed that the original statement of Shri

Gulabchand, by itself does not give any
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conclusive proof of the fact that bribe of
Rs.20/- was .demanded and accepted by the
respondent. Unfortunately, no clarification
was obtained by thé authorities whether
Rs.20/— paid by Shri Gulabchand was illegal
gratification or whether he was expecting a
receipt for the same. Just because a receipt
has not been issued for Rs.20/- it cannot be
presumed that the said amount was given by way

of illegal gratification.

Normally, the courts and tribunals are
precluded from. reappreciating the evidence in
a case of departmental ingquiry, where penalty
has been inflicted. However, the courts can
judicially review the findings of the inquiry
if there 1is a procedural lapse or the case
suffers from malafide or when there 1is no

evidence in support of the findings arrived

at. If the charge is based on no evidence,
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then the Court/Tribunal may interfere and
mould the relief, in order to do substantial
justice to the parties. The Supreme Court,i ih
AIR 1996 SC 484, B.C.Chaturvedi v/s. Union of

India and others, has observed as follows :

“Judicial re#iew is not an appeal from a
decision but a review of the manner in which
the decision is made. Power of judicial
review is meant to ensure that the
individual receives fair treatment and not
to ensﬁre that the conclusion which the
authority reaches is necessarily corfect in
the eye of the Court. When an inquiry is
conducted on charges of misconduct by a
public . servant, the Court/Tribunal is
concerned to determine whether the inquiry
was held by a competent officer or whether
rules of natural justice are complied with. .
Whéther' the findings or conclusions are
based on some evidence, the authority
entrusted with the power to hold inquiry has
jurisdiction, power and authority to reach a
finding of fact or conclusion. But that
finding must be based on some evidence.
Neither the technical rules of Evidence Act

nor of proof of fact or evidence as defined
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therein, apply to disciplinary proceeding.
When the authority accepts that evidence and
conclusion receives support therefrom, the
disciplinary authority is entitled to hold
that the delinquent officer is guilty of the
charge. The Court/Tribunal in its power of
judicial review does not act as appellate
authority to: reappreciate the evidence and
to arrive at the own independent findings on
the evidence. The Court/Tribunal may
interfere where the authority held the
proceedings against the delinguent officer
in a manner inconsistent with the rules of
natural justice or in violation of statutory
rules prescribing the mode of inquiry of
where the conclusion or finding reached by
the disciplinary authority is based on no

evidence. If the conclusion or finding be

such as no reasonable person would have ever

reached, the Court/Tr:_'Lbunal may interfere

with the conclusion or the finding, and

mould the relief so as to make it

appropriate to the facts of each case.”

(emphasis supplied)

In the present case, we find that thezes is

no evidence whatsoever to sustain either of

the charges with which the respondent has been

charged.

The charge of misappropriation of
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Rs.40/-, which was found short at the time of
vigilance check, rests upon no plausible
ground and there is no evidence Lo the efifect
that the respondent, in fact, misappropriated
thé said amount. Moreover, the explanation of
the respondent that Rs.40/- in. the form of
Rs.20 notes might have slipped away was not
accepted and was attributed to be a negligent
act on his part by the appellate authority.
Similarly, fhere is not an iota of evidence of
misappropriation of Rs.40/- by the respondent,
when the tréin was yet to reach the finzl
destination and the cash was to be finally
verified. Had the respondent failed to deposit
the amount of Rs.40/-, being shortage of cash
at the end of fhe journey, then he could have
been charged with misappropriation of the
amount. This charge seems to be baseless, even
otherwise, not been dealt with by the

appellate authority in its proper perspective.
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Clearly, it seems to be a case of no evidence.

In view of the above discussion, we find
that there is no illegality or infirmity in
the order dated 6™ March, 2000 passed by the
CAT in O.A. No.96/92. The petition is,
therefore, dismissed. Rule ' is discharged.
Interim order stands vacated.

g&{r

(Bhawani Singh)
Chief Justice

(Abhilasha'kumari)
Judge
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e In the Centrél Administrative Tribunal at Ahemdabad.
P 0.A. 96/92
A.A.Makwana ....Applicant
V/s

Union of India & Others....Respondents

List of Citations by applicant
1.Appointing authority-competancy to issue removal order
2Art 311 1) of Constitution of India
Rly servant Dis.Appeal rules 1968 4th edition

page 9 para (7) Authority competent to impose major ,
penalty /

page 10 para (8)"Appointing authority" of staff in

relation to imposition of penalties of

dismissal/removal/Compulsary retierment-clarification
/

Page 11 Appointing authority where records are not
available

Schedule of powers and appointing authority.
Page 14 of Rly.Servants(D&A)Rules 1968.

: 1990(12)ATC page 388 para 18 to 21 ,55to059,61 J
to63 & 69,72,73.
A.S.Murthy’s case.

‘i 2. The Sr.DCM-BRC was not having the competancy
; authority and power to punish the applicant
nor can have the dual charge.

Rly Servants (D&A)rules 1968

Page 4 Disciplinary action against the employee not
under the the administrative control of the authority
proceduraly wrong.

Rly.Board’s order E(D&A)72RG 6-13 of 16/10/73
and E(D&A)78 RG 6-15 of 10 .1.79,E (D&A)RG-
1546-7-79.

~.?& o ) 2.Preliminary inquiry-report /vigilance report-non

ool JRupply -

Ff“(i Y§5L; The preliminary inquiry report and the files pertains
\A- to the same not made available to the applicant-relied

AN by the Disciplinary authority for framing the charges.

,g%%;@@ Even the Tribunal was also not able to examine the same



in absence of producing.Denial of natural justice.

the statement made and material relied behind the Dback
of the applicant is improper and violative of natural
justice.

1.AIR 1982 SC 937 para 2,3,
State of U.P.V/s Mohd.sharif

2.AIR 1961 SC 1623 para 9,10
State of M.P.V/S Chintaman

3.1988(1) ATR371 para 5,6.
Gunandhi Sahu v/s Union Of India

4.1992 (19)ATC659 para l1tolé
Harigiri v/s Union of India

a

5.1990(14)ATC 99 para 13 to 17
Vv.D.Joseph v/s Union of India

The above cases are referred Dby our Tribunalin
0.A.482/89 inthecase of M.B.Solanki V/s Union of 1Inida
the said judgement may be called from the record since
it is not yet reported.

3.Non supply of documents.

1.1987 (2)ATC 205 para 4to 6
Pattipaban Ray v/s Union of India & Others.

2.1989(9)ATC21 para4d
JagannathBehra v/sU.Of India

3.1989(10)ATC565 para above 6
sachidanand Singh v/s Union of India

4.1990(14)ATC99 para 8,9,
V.D.Joseph v/s Union of India

4. No effective deffence could be prepared due to
non supply of documents before appointment of inquiry
oficer since there is an important stage either to drop
the charges after considering the deffence or to convert
into minor penalty chargesheet or to proceed with the
inquiry.

Rly Servant(D&A)rules 1968.

page 144 Droping charges after receiving written
statement of deffence .

5.Burden of proof
Oonus lies on prosecution and not on applicant

1989 (10)ATC565 relevant page 567,para 7.
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“~,} 6. Inquiry officer cannot examined and crossexamined

the applicant extensively and no P.O.wasw appointed so

performing the dual role-not permissible inquiry to be
vitiated.

1. AIR 1958 SC 96 para 9,toll,13,,20,21,24.

2. V.D.Joseph v/s Union of India
1990(14)ATC 99,para 7

3. 1991 (18)ATC560,para 6,7,
K.Kannan v/s U.O.India

4.1991(18)ATC 33 para 11,12.
G.SelavVathy v/s Director Social welfare

5. 1987(4)ATC727 para 6,7,8.
PremBaboo v/s Union of India

7. Inquiry officer report is bias and one sided
without appreciating the deffence and the evidence of
deffence witness..

The evidence relied by the prosecution is admitted and
accepted by the D.A. and A.A. as hostile and the charges

cannot be held as proved on circumstantial evidence or
preponderance of probability.

T.A.1392/86 decided on 9/7/87 by our bench
Please refer be ing covering all the points.

8. No eyewittness or direct evidence substantiating
the charge inquiry to be vitiated.

Since the D.A. and A.A. accepted that the Gulabchand
the key wittnes become hostile and the statement in the
DAR inquiry is to be examined and not in the preliminary
inquiry.

The order of Appellate authority is not on the other
issues and so the appealdeemed to have been accepted by
him.

9.Penalty orders are perverse and non speaking both by
D.A.and by Appellate Authority.

In view of the charges are not proved as per the law and
admission of appellate authority at aneexure A-2 no
penalty is warranted and hence it is perverse.

1.1988(7)ATC552 para 6.
R.Ramasesiah v/s G.M.Southern Railway.

2.1986(2)ATR 405 ,para 8,10.
Tarlochan Singh v/sunion Of India

3.1990(12)ATC388 para 52,53.
A.S.Muthy

10.Effect of 1illgal orders -to be set aside and all
consequential benefits of backwages continuity of
service and promotion if given to the juniors requires
to be given-due to retiered and no fresh inquiry is to
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be ordered.

1996 (10)SCC page 10
z relied by Ahemdabad Bench in O.A. 118/90 Copy enclosed.

) 1. A.L.Kalra 1984(3)SCC 316 para 33 on page 338.
2. A.S.Murthy V/s Station Director.
1990(12)ATC 388 para 108
3. 1991 (18)ATC560 para 7
K.Kannan
11. The deffence of the applicant not accepted of

shortage of 40 as satisfactory in absence of evidence
and the same was to be made good when the applicant put
of duty and not just on performing duty.The appellate
authority is silent on the same means he has accepted
the grounds made out by the applicant and to be held as
deemed to have been established.

Even otherwise there is a provisin under the commercial
Manual how to make good the shortage by recovering from
the employee and from his salary and if not done than
only the DAR proceedings can be initiated but not be a
matter of misconduct directly in the manner it is
alleged and punished.

Please refer Commercial Mabnual of the Railway.
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JUDGMHNENT /

‘TA/1392/86 Date 3 09/07/1987

-

Per 3 Hon'ble Mr S P Mukherjee : Administrative Member

The petitioner who wacs working as Head Fitter Chargeman, Loco
Shed, Kankaria, Viestern Rzilways moved the High Court of Gujarat
by his Writ Petition dated 21/6/1982 under articles 226, 14,318
and 311 of the Constitution of India praying that the impugned
order of the Disciplinary and the Appellate Authorities imposing
the punishment of removal from service upon him be set aside and
that he should be reinstated ﬁith full back wages and continuity
of service., He hﬁ? also prayed for an interim injunction
rwstraining the respondents from evicting him from Railway Quarters.,

The petition stood transferred to the Tribunal under Section 29

Summarised as follows,

betitioner wasz working as Head Fitter Chargeman at the
Kankaria during the period from 1978 to 1979. The post
ﬁérgeman is a supervisory post and ﬁhe staff under him had
to obey to him, One Shri Shankar Lakhaji worked as Fitter/Khalasi
ur.dzr the petitioner at the Loco Shed, Kankaria from 30/4/1975 to
24/11/1975 and was thereafter deputed to the post of Punp Operator
in the same Loco Sheda uncer anoth=zr Chargeman, Accoarding <o the
r2epondents the petitioner had been threatening Shri Lakhaji to
return to the petitioner's section in his original post or else
e has to pay a monthly 'iiapta' (bribe), to the petitioner for
allowing him to continuz as Punmp Operator. Since 2hri LaXkhaji
wanted to continue as Puim Operator, according to the responcents
he agreed to give Rs,10/- everv month to the petitioner. On
17-1-1979 the petitioner demanded the Hapta of R:.,10/- but'Shri
Lakhaji expressed his inabllity to pay the same on the ground

that he had not received his night duty allowance. Thereupon, the

.o.o-aooZ/"'
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petitioner asked him to pay two Haptas together i.e. Rs,20/- 3

.duging the next month of February, 1979, As Shri Lakhaji did not

want to pay the money, he lodged a complaint with the CeBela,

Ahmedabad Branch that the petitioner had,demanded a2 bribe of

Rs, 20/~ and according to the re: spondents the complaint was made

on 17-2-1979 and was registered uncder the I.F.C. and Prevention

of Curruption Act, Accordiing to the respondents a trap was G

arranged
on 17-2-19279 and the p2titioner was caugnt red-hanced accepting

brize of Rs,20/-, isciplinary proceedings vere initiated and

after holding the incuiry and conside rlng the inguiry offjcer's

r2pory the disciplinary authority issued a fnaw Zaasn Hotice for
5
the penalty of removal from s Service, On 11-J~1981'fhc appeal of

the petitioner was r« Jjectedom 15, 4,198 .

)
%/,”_Acco"dwud Lo the Fetitioner, Shird Laknaji while working under
/73 'R47

Mlied for the vacancy of Stationary Pump

A) und«r another Loco Foreman Shri Harishchandra

%fnj UQU) ok 3hri Lalhaji unde-r him, Since the transfer was
\~j/ -

@ABﬂy/i}/h Loco Foreman who was
*’Mrrnh“h,
cﬂnm On of petitioner bhruatenlnq Shri

superior to the pctltlonnr the

Lakihaji of reversion back

to the Loco Shed at: Kankarie as Ihalasi did not arise, The 4

)etitiancr @G no control ovar Siri Lakhaji e

el

nce 24-11-1975% when

e was transferyr:¢ ac

FEDSIN S Y

S.k.i. Accorcing to the petitionezr in the
iGle of June, 1978 when Shri Hari:hchandra Shama who had

ratired in Sep *nrwck, 1977 alonq 'ith his friend Shri Joshi who was

alco retired Railway servant was visithng the Loco Shed, Shri

LahnaJl approached Shri Sharwe as uszual for a loan of Rs.50/- to

viitich he (Shri 3harma) dic not agrze (ac he hea

retire:¢ and had no’

control for recovery) but reduested the petitioner to advance the

“an to Shri Lakhaji. On Shri Sharma's recommendation the

>etitioner advanced the loan of Rs,.50/~, This was not being re-paid

shri Lakhaji ané in Decenber, 1978 vhen Shri Sharme again

icited the Loco Shed the petitionn) complained to him who
iereupon called Shri Lakhsji who exprescsed regret for his default

1d promised to pay hisz loan by inntalmentgof R3.10/- every month,

<

ececocoel/=




In January, 1979 Shri Lakhaji did not pay the monthly instalment
on the excuse that he had not received his night duty allowance
and promised to pay both the instalments next month. On 17th
Feb;uary, 1979 according to the petitioner Shri Lakhaji came to
the petitioner and paid Rs,20/- towards re-payment of two
monthly instalments against the loan of Rs,50/- but it appears
that a trap had been arrange¢ by Shri Lakhaji but the petitioner
there and then pointec¢ out to the Investigating Officer that the
money was paid to him towarcs payment of loan instalments.
According to the petitioner, the C.B.l. recorded the statemznts
of Shri Lakxhaji, Shri Sharma, Shri Joshi anda others but did not
find the case good enough for being put up for criminal
prosecution and only departmental proceedings were startec on the
solitary basis of the conplaint of Shri Lakhaji. The petitioner's

grievaince is that the disciplinaf§ authority by nominating the

SIRAT A Inspector as a Przsenting Officer and by denying him an

qpportq%‘ty of complete inspection of documents actecC 1in elcess
ey,

\
]

{0 7 .
diAhis #p:ers and ‘1llegally. It was after repeated protestc that

TG
g S

’n
&S 5
the %ﬁﬁ“‘ry Officer asked the Presenting Officer to allow the

; ‘n'rDAB\\) .
e RG

iticdher to inspect the documents and to get copies thereof

igéiuding the statement of witnesses obtained by the C.f.Z1. Cing
investigation, It is elso alleged that the Inquiry Officer refused
to examine four officers present on 10-10-1980 vho were material
witnesses and the Inquiry Officer closed the record of evidence
bLoving fowy ~
examining only two.defence witnesses &?f haﬂt?g others untouched.
The petitioner has further referrec to the Inquiry Officar'sa
report in which he stated that "this is a case of pré:bonderance
of probability wherein the petitioner vho was Head Chargzman had
demanded@ Rs.10/- per month as Hapta from Shri Shankar Laknaji,
Ihalasi." and yet held him guilty of the charges. The petitioner
preferred an appeal to the Divisional Ra.lway lanager on416-6—1981

and requested for a personal hearing but the appedlate authority

rejected his appeal on 15-4-1982 stating that "I do not consider

00009004/"‘
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Necessary to give him personal hearing in thic case.” The i

petitioner's further argument is that the disciplinary and the
appellate authorities have not applied tﬁeir mind to the

material evidence brought out at the inquiry and thus failed

in their duty to act in accordance with law, He has further
referred that besides Shri Lakhaji's conplaint, there is no_. 4
evidence that the amount of Rs,20/- had been paid to the
petitioner as bribe and not as re-payment of loan, The
witnesses on the spot did not corroborate the allegation of
bribe while the petitioner himself on the spot and instant of
trap had stated that the money was in repayment of loan, The
plaintiff has also argued that if it was a case of bribe as
alleged to the C,.B.I. by the complainant Shri Lalhaji, there "“
Was no reason why the C.h.I. during the preliminary

investigation should have recorded the statement of Shri Sharma

on whose recommendation the loan had been given to the

i -COmﬁQ@i ant. It is also stated that the Inquiry Officer by not

Putting@Nestions to the petitioner who did not examine himself

2

ce witness, did not discharge his duties as enjoinecd

N e B ¢
SN U ED AN
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4, It may be stated that the petitioner expired on 01/02/83

during the pendency of the Writ and his legal heirs were

brought on record on 22.2.1983 by the order of the High Court,

&4 We have heard the arguments of lecamed counsel for poth

the parties anc gone through the documente carefully., We

cannot help noticing that the case mace out by the respondents

suffers from a nunler of infipnities of logic and ratioceénation
evidenciary value andg procedural and leqal lapses, To start

with, it was admitted by the prosecution witnesayShri Sethi

Al . A q Uhy haved wn '—'tblx‘w'{“\) F ;
and Mirlidhar that the petitioner had no official command
[ A~

3 . : L-
over the complainant Shri Lakbhaji who had bezn transferred

from the petitioner's Jurisdiction as far back as in
1975, Accordingly the Plausibility of the respondents’

©ecceeoeS5/=
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allegation that the petitioner was extorting money from

the complainant on pain of being transferred béck as khalasi

k - is not convincing. The inquiry officer himself in his report
stated that the PW Shri Sethi clarified that "it is true

that the complainant could not be transferred by the

delinquent officer of his own but that does not mean that he
could not suggest or recommend the transfer of the complainant.”

The inquiry officer further considered that Shri Lakhaji

was quite aware that the petitioner can withdraw him from

his working as Pump Attedant at any time "with the approval
'\)t()n (4 VAN aVTa &

of loco foreman." Thus having oonsid%fed that the petitioner
6 A -

coulé not transfer the complainant on his own without getting

the approval of the higher officers 1t cannot be logically

concluded that the complainant was so simple as to allow

is also difficult to believe that the petitioner

ve if he had any evil intention demanded Rs.10/-

nth in broad day light in the locc shed itseif; HevA.

TTcould have easily extorted the money either in lumpsum or
at his residence. The fact that he wis - manding money in
broad day light in the locd shed gives more 2£gggg.ial to the

petitioner's story of the amount being monthly repaymcent of

1homn .
the loan that of mightn Owihe.
3 ol R
8
-1 e Ig}also very difficult to believe that the complainant

Shri Lakhaji having been periodically pressed for giving
)
LHapta by the petitioner should not have made any oral or
£ Whatseewor e
written complainthto his superiors but at the last moment
..
he should have gone to the C.,B.I's Office eight miles from

the loco shed to arrange a trap.

8. It is also difficult to believe that the C.B.I. should
have laid the trap within 45 minutes of the complainant's

alleging a conplaint eight miles away from the loco shed,

| . | | , . i i e
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/ of the respondent is dependent u~.n theﬁéarroborateé solitary

1t 6 11

9, It i1s also difficult to believe that no other person

from whom the petitioner was alleged by the complainant

to be extorting money should nmx have made any complaint

against the petitioner. As against the logical L;gg:;l GQEL

and lack of plausibility about the story of bribc the A : ‘
omd. &~ e

petitioner's version of loany was fully wmconsistently
amd abse %

corroborated by him on thgp qbz@Fo- the trapAby i%ependent
and senior retired officials Shri ~harmna and ;;ri Joshi.
10. It has been held by the Madras !iigh Court in
K. Sugder Rajan Vs. L.I.G. of Police, 1972 SLR 723 thak
"Though the proof required to sustain a con-
viction in a criminal case, namely, proof beyond
reasonable doubt, chio.ld n»>% Yo insisted upon in

departmental en:uiry, still the proof should be

capable cf scrutiny and should stand the test of )
{ '

easonablencss eonsistent with human conduct and
robakilities. Where ﬁbe finding is totally per-
7/ erse on an erroneous view of the evidence, it
wouid be a case for interfe¢rence by this Court,
Where theaevidence relevant ., r the consideration
of the charge is micscir. = 12 1s not given its i
legal effect then alro it iw.uld be a case for inter.- 6
ferencé by thic Court, fa the finaing a:rrivec at
on such a basis is liakle to he charactersied as
unreasonakle and perverse,”

1L, The story o the resmnoni.nt furthér suffers from

evidentiary vacuum, It is admitted that the untire story

complaint of Shri Lakhaji Thoygh the trap indicated proved. Un™

trancaction of Rs. 20/~ between the petitioner and Sh, Lakhaji,

there is no proof d&cumentary or oral)to substantiate the

basic charge that the amount was paid in the form of bribe,

oolen o B LIRS




On the other hand, the evidence of two independent witnesses

shri Sharma and Shri Joshi clearly shows that Shri Lakhaji had

-

taken a loan of Rs.50/- from the petitioner in June, 1978 and
that it had been arranged that the repayment will be made in

monthly instalments of Rs.10/-. It is also evident that when
Ut omd Uwn
the petitioner was caught in the trap he came out with a clear
”n
G
statement of the loan and even named the defence witnesses

Shri Sharma and Shri Joshi who were witnesses to the loan having
been given to Shri Lakhaji. If there were any element of
2% concoction in the petitioner's story he could not have named
‘extempore' Shri Sharma and Shri Joshi who are retired senior
o officers of the Railways and who during the investigation by the
; C.B.I. subsequent t= the trap fully corfoborated the loan version.
‘ At best Shri Lakhaji can be held to be an accomplice motivated

" nid
to get w&ﬂe of the loan and his solitary complaint that it was a

bribe cannot to our miné neutralise the corrobofration of the

if grievous}; erred in dismissing the vital evidence of Shri Sharmna
TS

.\’”ﬂnd ngf/ bshi. It ic also clear that there is no corroborative
oapas /

~-*ev}deﬁce by any wil.. or document about the amount of Rs.20/-

\\

being given as a bribe or the demand of Rs.10/- on 17/1/1979 by

! the petitioner. We feel that it will be far fetched to deduce from

bl the solitary and tainted complaint of shri’ Iakhaji without any
corroboration, that on 17-1-1979the petitioner had»deﬁanded Rs.10/-
and that he further accepted the bribe of Rs.20/- on 17-2-1979 as
per the charge sheet. The inquiry officer completely over-stepped
the logical limits of the evidence before him by concluding that

. since the petitioner did not mention about the balance of loan

at the time of trap the loan story is false. The inquiry officer was)

not reasonable either to dismiss the story of loan on the ground

that no documentary evidence has been produced by the petitioner.

_—4 :
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On the other hand the independent witness Shri Sharma clearly

stated that Shri Lakhaji had been habitually in need of money
and while he was working under Shri Sharma the latter used to
advance small loans to Shri Lakhaji. For such small amounts of
loan amongst officials it may be un-realistic to expect any
documentary evidence. The inquiry officer alsoc was un~convincing
in concluding that the amount of Rs.20/- was in the form of
bribe and not loan merely because the petitioner at the time

of trap asked shri Lakhaji "how many brought" and Shri Lakhaji
replied "for two months". These question and answer are as

much 1if not more}piausible for repayment of monthly instalments

3
of loans as for payment of bribe,

12, Perhans, because of these circumstantial and evidenciary

infirmities, the inquiry officer fairly concluded that "this

Shanker Lakhaji, Khdlasi (emphasis added). It hes
/Ad by the Supreme Court in a number of cases e.g. Union

4HMEﬁ} dia Vs. Sardar Bahadur 1972 Lab I.C. (sSC) 627 and State of

Assam Vs.Mohzn Chandra Kulati, AIR 1972 sc 2535, that even
during disci: | nary proceedings where it is not required to

have proof beyond reasonable doubt, inferences should be drawn

from proved facts of the case. The charges can..ot be helc be

sustained on conjectures only. The same view has been taken

by them in State of Madras Vs. A.R.Srinivasan, AIR 1966 sc 1827,
In Union of India vs, H.C.Goyal, AIR 1964 s5.6. 364, the

Supreme Court observed that

"Though we fully appreciate the anxiety of the
appellant (i.e. the Union of India) to root out

corruption from public service we cannot ignore the

fact that 1in carrying out the said purpose, mere

suspicion should not be allowed to take the place

of proof even in domestic inquiries.®

o-u'og/—
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i 13, In Gian Singh Vs, State of Himachal Pradesh, 1975

Labour I.C. 73 it was observed as follows i-

"When it is proposed to take action against a
Government Servant for derelicticn of duty, -the

penalty for which is dismissal or removal, it is
of the ttmost impcrtance that the mind cof the
EnQuiry Officer and the disciplinary authority
should be applieé¢ with scrupulous regard to the
material on the record amd that it should be
followed by a clear and definiA@ finding. A
3%
halting eand inccnclusive finding serves no purpose
at all. It is meaningless."
14. jie therefore contlude that the report of the
inuuiry officer based on congegtures, surmises &na
_Suspicion and improper assessment of evidence cannot be

ﬁﬂRAny ,
/<S¢f‘fel upon to bring home the charges against the petitioner.

y ror ® wl hay 7

ol 0 1B, ) are fully convinced awoout the injustice done to
A ~
i 7 n
ﬂt}e Qgﬁﬁ ioner by the self efident fzct of the nature and

l, ) t ’\r.'" :Q /
‘ \QQ:\QEDAGN}};gr @

r of the appellate orcder passed on 15-4-£2, We have
\ﬁﬁhiu

C/LhLough the memorandum of appeal ‘'Annexure G' and

S=rofit
A\.*ﬁt(b(\ i
#o have identificd the fcellowing ¥ major convincing grounds
v

of avrezl therefrom. These are sunmarised as follows -

1ie Regquest of the petitioner for perusal of documents

for preparation of -defence turned dowm,

2% Statementy of prosecuticn witness during investi-
NUvL " ) . :
gaotion wae handec over to the petitioner after
S J'W)}‘

repeate¢ requests Hhiﬁpwie'bn the date of their
sxamination during inudirye.

3, There wac no oral stctement of the complainant who
merely read out his written complaint curing
ingdiry.

o o b o HOAS
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No corroborati?e evidence of the complaint+qunW;' :
The statement of prosecution witnesses that the
complainant could not be shifted_without higher orders
and he was not under petitioner's control was ignored

by the inquiry officer. . i

The inquiry officer held him quilty on preponderance

of probability.of petitioner being capable of doing a
favour to the complainant, a fact which is not supported
by evidence,

The complaint was lodged with the C.B.I. at 11-30 a.m.,

on 17-3-1979, eight miles away from the loco shed and the
trap proceeding commenced at 12-15 p.m. on the same day
within 45 minutes. The genuineness of the complaint was

not verified by the E.O.

PW 2 h$d stated that the complainant had received night :

Jduty allowance on 17-1-1979 which was denied by the

ainant.

of the prosecution witnesses corroborated demanding

ney as a bribe by the petitioner.

shed in presence of every one present in the yard because

" 4;:4 S = A

his conscience was clear that he was acceﬁting the mOnef
as revayment of loan,

The fact that the C.B.I. had contacted sShri H,C.Sharma
and shri Joshi shows that the petitioner's version on

the spot about the loan given by him in presence of these
witness was correct.

Inconsistency about the words spoken by the petitioner

to the complainant about giving of mon2y which arose between
panchnama and the statement of witness was ignored,
Panchnama does not mention that the transaction was

related to bribe,

00000.11/"'
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/ .
?%/ BrE R 14. Shri Sharma and Joshi defence wiFnesses consistently
spoke about the loan but the enduiry officer
e unwarrantedly over-looked their evidence,
i ‘ 15 Charge No.l being based on probability, Charge
; No,2 doe® not sarvive,
16, He should be given personal hearing,
16, From the perusal of the‘appellate order it is
clear that the appellate authority did not gough upon any
of the 15 points and rejected the 16th point of personal
hearing by saying that "I do not consider necessary to
- give him personal ‘héan‘ ng in this cese'". The appellate
order is hOpeiessly non-cpealing and mindless, Ve wonder
ol U%ft the appellate autht:. i ~ven cared to glance thvuvgﬁ U

memorandum of appeal. It is interesting te note that the
appellate authority i.e. the BDivisional Railway Manager

sked the Senior Divisional liechanical Engineer to

.
~

e examih% the case and the s2nior D.M.E. haa submitted a .-
N\
il 2\ ;
detaile&lhote a copy of which-is at Annexure I. It is this

10 seems to have examined the appeal of the peti-

Y N Eiengr énd dealt with a number of the points mentioned
‘\;\\j “;'H ' '-“;“,,.’

“above, Finally he came o L. .clugion that "Erom all

L ' tihe evidence adducec¢ I consicer that Ghanshyam.L. Jhamtani,

: Hd. PCH KKI' is not guilty‘oi the chargés levelled against

him and recommend to be dropped",

17. The cavalier manner in which the appellate authority

has dealt with the arveal bv itself woulcd mfrit allowing
Awvuved

of the petition. The Suprene Court and Q‘f{iam High Courts

have given plgthora of ruvlin . alout the neced of the

apoellate order Sﬁng‘%pé&king"in the real sense of the term,

“he need of a speaking and reaconed appellate order assumed

grecter importence after the 42nd amendment by which the hHeand

2and opportunity to the delin.uent official to c¢zfend

himself on the quantum of punishment was taken away. The

\
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latest ruling of the Supreme Court on this aspect is

available in a similar railway case in Ramchander Vs, U.O.1I.

and Others ATR 1986(2) SC 252. The llon'ble Judges pointedly )

observec as follows i1-

"ihe wight to make a reprecsentation on the

proposed penalty which was to be founc in clause(2)
of Rt.311 of the Constdtution having b..:n taken away
by the Forty-Second Amanément, there is no provision
of law under wnich a governnent servant can claim this
right. “‘he majord ty in ialsiram Patel case (1985)
scc (L&3) 672, upezuivocallf lays down thet the only
stage at wvhich a Government servant gets 'a reasobalkle
onportunity of showing ¢ e .. inst the action
propoced¢ to ke taken in xel LG e him' d.e,  an
oprortunity Lo exovneretc himscolf from tho cherge by

.

s showing that the evidence zdcduced at the in.uiry is

ot worthy of creience <X concideration or that the
rges provec against hi= z1= not of such a cheracter P!
to merit the extremc renalty of dismissal or ‘
tmoval of reduction in rank end that any of the

\ “-
\]1-‘ " d
s lesser punishments ougiht *

tmie cese, iz at the &% _¢ o weoking of & denartmental

L j:.2n sufficient in

ap.eal. Such keing the leyz)l position, it 15 gF ; -4
utmost imhortence after the Fortyv-Sscond Amendment

as interpreted by thie mcjority in Tuleiram Patel case

that the Aopellate Authority rust not onlv give a

h2aring to the governmenst <. ving concerned kbut &l=0

pass a reasoned ordalr ¢e~lin +ith the contentions

s e ooy S 4 S+ G et (b GSGRSERIER AR et e Sp————

raised by him in the apro-l, e wirch to. empharize

e o eys——" o

tlhat reasoned decicions by Tribuncls, such as Railway
beard in the precent casa; will promote public
confidence in he administrative process. An objective

consideration iz possille only if the delin.guent

-'000913/"



cervant is heard and given a chance to satisfy the
authority regarding the final orders that may be
passed in hié appeal. Consideration of fair play

ajd justice also require'that such a personal hearing

should be given." (emphasis supplied)
18, In view of the akove facts and éircumsta-nces we set
aside the impugned order of punishment dated 11-3-81 and
the appellate order dated 15-4-82, Since the petitioner has

unfortunately flready expired, the question of remanding the
case for further inquiry or in appeal dows not arise. Even

otherwise, in view of the aforesaid grave infirmities in

the case of the respondents, nO uszeful purpose would have §:
beeon served in such a remand. ~®he impugneé orders having
be=n set aside the petitioner should be deemed to have been
reinstated in service with effect from the date of his
diSmiésal anqqeﬁtitled to consedquential benefits of arrears
{ 0f pay, promotion, seniority and retirement/death and
}family pension benefits. as if he‘died while in service on
- the date of his demise. The/honetary benefits including.
family pension accring to the petitioner's legal heirs
ahould be sanctioned and paid to Ehem' in accordance with
the rules within 4 monthe of the date of cowmnication of

the order. There will bo no order as to costg .,

Sa/- Sa/-
( Polie: JOSHI ) (S.P.MJKHERIT)
JUDICLAL IMZIBZR ADDTUISTRATIVE MEMBIR

[ TRUE COPY

c‘,:"\“*"\}}?é- :
Deputy Registrar ) %‘ "/@7
Central . Tribunal,
Ahmedabad Bengh
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T,A L1, 1554/386 Dt. of order: 15.9.1994

R,P,.Bh3unager 1 Applicant
o . " vs,

Undon of Ipdia & Orc, (o nc-spondonr.z ‘ &
Hf;ﬁ.N.Mﬂthhr ~ .3 Counsel for Gppllc&nt .

My K N, Shrimal ] Counsel for teapordcmts '

CORAM o
Hon'ble Mr.Copdl Krishpd, Membey(Juil.)
Hon'ble Mr,0,P.Sharmd, Hember(‘*dm.)

& ‘ LR HON' BLE MR.O,P.SUARMA, MEMBER(ADM.),

Applicant R,P, Dhatnagcrlhad filed ‘2 ' civil suit in the
Court of Munsif & Juwd 1cu1 qulst.tﬂtc, Jainur City, Ja3inur
g
'y on. 2,12,'82 praying that the orders dltod 1.12,'78 93550? bﬂ
%

thc’D C.S. by Which ~emdlty of removal trom Sservice wan 1mpolcd

@ o

n the 3nplicanr, order dated 24.10,'78 plssned by the Anpellate
rity apd the order dated 23.4.'01 pdscel by the !leviewing
Fity, rejecting the 2ppedl and the review donlications of

plicant respecrively ;my 4ll be quéshed, 3nl the dopllcont

s [
3d also prpyed thot Rule 9(5) of the Railway Servants (disci~

pline & Appeal) Rules. 1968 my be Qi3shed 3s balnq ultrd vires

—1 ' of the Constitutibn. The Suit was transrerred toy this Cribunal 1
' .u:pnd registered as T A No 1554/R6, i
i
"::j;‘ 1ot 2, A Charge sheet :nler Rule 9 of the Rﬂllhay Sorvantg (Ducl-
lf‘i | pline & Appedl) Rules, was’ Lssued to the aunlicant then wor)dng
2 u & TTE in the year 1"75.v fhe chargqe. Ln the ctﬁrqo nhoﬂ: was
il Efint" €he Spnlicant denvibed f1legel retification f rom r-:wsonqou
! for wroviding .the- fedting 2ccor~od2tion ir %the "."c"o 'n qr hu.
-’I: chdrge ({n 8 Odrticaul"y 1rdin on 26.7.75 ap? L W u"Jl 50 f.) m’
Aruitk while on dut ¥ “t was further meationed o the chogge
shoet that thoe Ll1lencl taesf {rdr fon dccepts ' hy t.“\o* 3 licang
wWds recovere! from hit po€: ¢ ion by Bagdjrg «aree 0 0Ny, 3ainux,
On denyfng th chare Noenafry vas beeld

Yot v (o,
The chirges were held s efLinlished by the bunityy Vifiner,

9




SO AN R s e

Theresfrer the 9.C.8, tm-osed un the applicdnt the penalty of

/ removel £rom service vide order Annx. (R) dated 31.2,'70. e
/’/ .~ 9ppedl 3and the*review dnolicdtions preferret by the dnrliceae”
/7’ were rejected by the cm.f'mmd duthorfties,

/ : 3. ' The anplicant has ¢833{led the orders PAssed by the Digciw
Plinmdry Authority, An;wllate '\uthorlt:y and the Reviewinq Huthordty
on vcrious grounis. HYe h3s alsp chdllenged the £iniings af the
Enquiry Offtcor ard has 3dded that fuyll opportunity ags r-u-rcrlhed
.{‘ under the Rulos was nNot grdnted to him for defeniing himnelf durlnq
the enquiry. He h3s alcn assajiled the decis ion of the rmu\. nts
not to allow him to ergdge 3 lawyer to defend himself during th,

enquiry, whenr the Presenting Cfficer was 30 officer frem tne cal,

Further, accorg ing to him he was appointed as PicKet Colls W
in the Raflways by the duthority who was then known og oivididiod
’ - Superincrndent. The oider removing him from Srrvice wis Megegd
i 2, Shx 123, - T Guthority 04 fc nqulvalnnc to LRI A pat pe
- ocs, Merefore, the arder rem mov ing him from Fervice wis uaps,g
& "'JY. An a.-y m't,t',' Tabard tn .G/E)h:o which 8ncointed him, On inje
S?roung; 8120 the order ~f the r)I cinl{nary '\uthorit',' 15 1ivnts o
,;?’7' - be, quashed , ' |
<IN \ | ? .
‘7 : 9, .‘\\thn esnonients in vhelr renly hdye ma3ingain, 3 okhee 0 Gt
d: ' E‘Ctifiﬂ;g" In this cacy 10 Liken proserly By the duthon e, o R
« ned, 996 Lhat the Grder 0 PETOVALl from fervice ant Bk 4 "“'!”—;J_?
“/E’I“’t ERA ”&/ntm"m of the annlicing viug I2sued by 25 (n) Wiy, 14 M luthye
< R bt ty equivalent ¢, | TC. the 1R85 (ng of ), orier ¢’

Femoval from Service ‘o e oo 9¢s not Sulflcr froe “‘ny 11i~qg81 e,

e e hive hee the 1erne) counsel for the 22rties ap) have
T9RA through the BOTREAr | We Qe YRt o%he =~ vegp oo "-'Ti'ﬁr:‘f
oy ug on . i, B I TP NCotne order re Peves o

e R e O S VAT RV D P P T PN Author{, “hodn ainte s
hinmlor My oan T o S, N Wl R ey ' .
o F:H;"‘ Li.: SOothe huy ] ; . ' h Yy ot oy, o, ) Rl 1 ¢ I

i ‘H,;)OH"'“WIH' b ledy = ol e e oy Of o g, Yoy o1 L T e

Tocomy Lf v el e By A R P TR F A



r / ;?F.U.lgp:fdpnointlnq Lhe Apolicdnt to the vo. t of licket, LOllﬂQhﬁf

Ya clasg 111 port has been figned by an office, whn hag dﬁ#ﬁf&bﬂ

¥ himself as "For S (E) Tai{nur", The contention of the lNl’m
counsel for the resporients {5 that the Officer equlv'llent M w(b)
is XS, Zfﬂw:;,:err the officer who i3 now designdted ag Dlvuwﬂ&
Raflway Manager was desiqnatel as D:.vls{onll Supe: inturdunt(m).

Tho officer equivalant in rank to DS would therefore %e the W.

It has not baen expleined how the addition of the letter (E) vo_uld
méke the 8uthority concerned as Some one other than the X, 1Ip
gy C4se, no document hag been oroduo*d before 4s to show t?:lt

08 (E) 8tdnds for DCS o hg It now equivalert to OCS.  on_plain
undei'st:anding of thc- 'n!tt»r it appears to us thas the anplicant
W3S Appointed to hijs Mt 35 Ticket Collector in 1964 Oy the L5,
ke Umdeér Orticle 3117(1) of the Constitution, a rentley of 1emoval or
di#missal'from Servic.. Clnnot ~e i{mposed on a Joverninent Soryane

-~ DY &n authoriey Subordinite to the one by Which ne wasg 2 v lnted

/1’1' g ' '

.-‘,,'\,_‘/ "‘} in Seprvice, l'he Quthorivy eniivalent ro the 'C now Yoult e the
v, ! N "

; W DRM, -.I‘h the circum‘tﬂncn' of the Present carsa ... Iie wagis)ied

that .t~he order tpmovlr "«t.he annlicang from degvice vog 0T nASS (vl
LR by &hfa HuLnority whieh Iniointed the arnlmﬂnt to Service or hy

ol ‘_-'.-‘V';B“equi"alent duthority bat was 0issed by ap Jathoricy Sabordindte

' to the d4uthority which 4nnointed him in the Servicr, Lmeoungse XS
-'{% Subordindte to ORM,  Inp thn circum.-tant:os the ornler removing

the Oppllcdnt: from Scivice 12 quaghed with al} conscquontlul :
® benofits Consequent! Y+ the orders of the Anpellat, An:hnrlty

B N B o e s ¢ o e

; and the Revwwinq ‘\uthox ity 9re also quashed.' We hovevaer ™ke {t
B e R taed. 0 i i i

to pArs Such fresh order as gy et {dars 3onranr tav,. {r i c’j}"é‘;}.-
b “'\_. fee
Stdnces of the Present cuse, “afore p:\ssuyj unv £resh o1 lne, the

LA — ———————— v

S me s o

APproonriatey Ofscipliv iy ithoticy shayy QEAINT Ir vuwttantey of
Personal hea; |, Lo the ey int,
6, Ui DA, (s Pilowe b as anype “ith no orer as Cr conrg,

RN - - ——————_——. v

l"p”’Clll‘).‘: |
, ww -CO
{ :
(0.P.SHa rm¥) e “d‘ )/7/1'0\, 074“” Kl 3t

Member (A) | { % §
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Ramsamui Girdharilal

Tmcmsom

Nnhnn be servad throis

T RwAP e

Shri. Hubramamum or his

OUbbb‘)qu General IVIGHCSQ“!
W Rhy (‘h nata
.l \l] 1 W ll v\l\v,

Mumbai — 2(3

Z. Shri. Govind Vailabh o his successor

Divisional i Riy., Mana ager
Divi. Office, W Rly
~Pratapnagar, Baroda (BRC).

¢ Shn A. K Smah or his successor,

: W lwecnaﬂlbdl E“glneec U_}
1 \M th Dra‘cnnanar
’

\l" ur}llusuv,

i Baroda {BRC

=

“dvocate : Mr. N. 8. Shavde

e

= Respondents =
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JUDGRMENT
N A dAN A AAAAN
J.A 118 OF 1550

Per Hor'ble Shri. P. C. Kannan © Member (J1

(S

The applicant in this O.A has challenged the orders of the respondents

MNOSInN tha manalhe Af ammdanme sabivnmn b {fimimansiiiea A O O A 40\
Hipusiy ue MTHIQILY W L HUIDUNY Tl eie VUHIZAUIT A"0 XA - UL
n Thn acon Af thin mnelinmmd fa dlamk b anrmm Arleimm mn PVelhiiaw Mumda D i A
i Pz vaoe Ul e a MHLQIL IO al 11T Wad il INHY ao LNvel arale o unger

Mahi a single track bridge at Vasad is there as aiven in the Map (Annexure A} The
mmialln mab aina st bl n sl ol b wmm Al add Qlmvbaw RAain [ i Aa bk mam cas _~a em A
appivaie was FURTIHIY wIe ualtl aifld Lireaoned &l ol WL Vit L. RS UIENE WaES N0

)
oV

red signal at Starter Main Line and at Signal B-33 also, there was no red signal, he

=t = & <2}

o e hl e v o - ]

contnued t

action ‘zken.
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—

sheeted and gives chronoiogically the series o

{a)  02.06.89: the accident took nlzra
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THE CENTRAL ADMINISTRATIVE, TRIBUNAL, AHMEDABAD BENCH

¥

0:A. No. 7*3 of 1992

Malwana e Applicant
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applicant
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ﬁfm %hwi Fivram K. Shah, Advoo:
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The Gensral Manager '

Westharn Rallway,

CHead Quarter OFFic

Churchgats, Bombay.

2. Benior Divisional Commevcial Superintendent,
. Divisional Offics
Fratapnagar
Haroda
3. Aras Manager, Halupur Raillway Station,
Area Manager's 0ffice
fAhmedabad .,

S . Divisional Fallway Managsr, |
Divisional Office
Frataprnagar
Baroda.
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2. DRM - (E)  BRCY VIDE. HIS  LETTER ng . EG
2L G tatec 18.6.90 e ilred the

applicant  to  arranoe s

aried submit his  defernce at
2. A copy of their let ; armexad hsrsby and
AT ML A3 in the of the same.

ki ot

Bhyi DOS/BRE submitted DAF defence for
wherein copi of docunents as listed

Cowerse asked for but it was not
the charge shest. Fnrthor the
ermission to be assisted by  Shrei
and also conveverd hlw CEOERECE
act on de fewc: counsel in the
1 A copy of this
anmsded hereby and  marked
of the sames.

ohlicand b letter dated 18-46-89

e *'*"d

FHLLTT R feeedyp

ciplinary authority i.e. Sr.DCS/BRC
NoEC/1&1/308/27/6480 dated 2R-9-89
Shri J.NLH WL BV CHE e e
y in the DAR case against the
Arcopy of thi letter is anmmexed hereby
armaxurs A-5 the copy of the same.

That the Inguiry officer conpleted his inguiry and
suibmitted & 'Record NMote No.4 bhear ing confidential
Mo EQ CHED /722789 dated uﬁwww”ﬁ wharsin it was also
conveyed  that  the plicant  (defendent in  the
inguivydy  was allowed 10 days time from 23-8-90 +n
bmit his written brie together with  the zeroux
the Reservation chart of coach no.S8/9%  in

of his defence. A copy of this record note
s armexed herewith and marked armmexure A-6 is  the
copy of the which is subseguent on completion
of inguiry.

That the applicant through his le
submitted his final submi oy oonsideration
Wwith refarence to E.0. rece at 23-02-90. 1
copy  of  this final submission dated 5-3-90 is
amnaxed hereby and marked amexurs 8-7 is the COpY
of the sams,

ter dated S.8.90

The DM (EYBERE wicle 118 letter
Mo EC/L&L/B0B/B7/66R0 da 1 23/4/90 with reference
to his office memorandum ds Q6B e e
chargs %hﬁﬁt {ammeaxurs A furnished the findings of

@7 inguiry nT*:swr and giving a notice  that the
plinary hority would be  taking suitable
cilsion atitey misldering the report and  the
{i.amf if el might make Ary

z 23 o subimis in writing to the
athority w1+k1h a period of 15 days
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recsipt of this letter. A& copy of fhe
; 25, R0 is  armmexred hevewith  and
A-B ds the copy of the same.
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P8 o hat the disciplinary authority on the basis of the

b §
H
-
T

indings of inguiry officer imposed the penalty of
removal  from service'. This N.I.F is already
marksd as Annesure H-1.

2l. That the applicant submitted his appeal dated 12-9-

Poto the Areas Manager, Ahmedabad against  the
M.l .P.dated  3-B-920¢ A ocopy of  this appeal is
anmexad  hereby and the marked annexure A9 is  the
copy of bhie

HEENER .

appallate authority realising fhe
of  the punishment imposed on the
Picant reduced the penalty to reduction in  rank
: g the grade of Rs. 12 OOO 2040 (BRM at  the
scale for a period of 3 vears after
ioant woulso : reverting back to his
ition in the le of Fs.l1600-86460 (RF)
From whers ramaved from servios

GROUNDS

The applicant places reliance on the following grounds

&k WY bed out that the senior
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ﬁot
char

)

authority for issuing major  penalty
is in violation of the railway servant
£f bko be read with rule 9, It is also
icle 311 (1) of. the constitution! of
iz reguires to be declared null

shimet

&l

The oharge sheet dated 10-4-89 not issusd in the
proper  proforma. There was no mention of ammexures I,
LIseddl, Y i
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applicant  was  j ved  with a olose mind. In the
atement of imputation ammesxed to the charge sheet it
mantionsd b e was having Rs.40/- short in his
at  the time of checking and fthat he had
RE,Euxm as an i1llsgal monsy  from
his son holding a second olass
allotment of two beviths in  the
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lﬂhdnw dmd Decoming of a rallway ssrvant and  thereby
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Actually this is not so0 serious thing. If 4t can be at
' ':112d the difference in the cash halance and the
concerned 1s duty bound to make good the same;
ie not an offence or misconduct on the part 91
way official as to call for a major psnalty. Ho
a.pli&ant was under obligation to make_ gyood Ehe
ie further stated that the gxplanation of the
by possible missing of bwo twenty fup@e no?e§
aciaptmd by the checking party.ag it owas Eagt
upon ko ignore Ehis bruth oand fact in a joint note a,.q—

ared at 40 Rours. I this mannsr the a;t}mn
of preparing a Jjoint ot 1s & matter .mf 'prEJud1c1a¥
actibm andd Full of doubt and this benafit of @mubt has
heern sxtended to the administration whereas it showld

have been extended to the delinguent the applicant.

I

b

O-4-8% has stated that he has paid Rs.20/- and receipts
o be  obitainsd. At page 9 of the statement Shril
4

Witness Shri B.V. Shah, Head TTE in his ztatement dated

o, TR oy e
=

P FLWLE on 51887 has veplisd to a nots. They
ave  paild Rs. 20/~ and they are to receive the vecesipt

i
v u

u

i1

1
o
B
h

from the conductor. This languags has enough proof  and
belisvable z that ths v ipt is to be obftained.
There was no foul game or malpractice implied as alleged
vigilancse inspechor.

Bhri Gulab Chand PW , the passenger concerned, stated in
reply  to guestion no.S that while I was giving Rs.P0/-
comsidering Rs.10/- as ra Devth, in the meanwhile
alled TTE and subsequently checked and

checking  parbty

y
The the respondents by not examining the son
Chand who was also travailing with him
ial  witness in the alleged incident and it
Shes major lapses  in the INOUiTy . Thes
praeliminary  rveport of the vigilancs in

of
b ivg
amounts

snpactor was  not
rriishaed  to the applicant  and  this also amounts
lation of principles of natuwral  justice and fair
mlav., Over and above the original statement of Shri
Gulab Chand was not furnished and examined by the senior
DES.  The Sr. DCS was furnished only the translated COpY
which was different than the original statement of Shri
Gulab Chand because the entire action was preplanned and
to oma victim to the applicant. The original statement
WEE b furnished.  The statement was also not  recorded
ont of the applicant and the statement which is
ded behind  the back of the applicant cannot be
d as an evidence to substantiate the charges. The
e inguiry was  held in an arbitrary mammer and
of constitution, Article 14, 311

e
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application has besn made, befors any cowt of law  or
ary  obhsr authﬁrity ar o any Dther bench of the Tribunal
norany such application, writ petition or sult  is
ary of tham.

In views of the fact mentionesd in para &above the
applicant pravs for fthe following reliefis

(1) That the Hon'ble Tribunal be pleased to guash  the
impunged, oharge  sheet at amsxure A and  order
dated Z-8-%0 lssue by the disciplinary authority A-
1 and  fthe asppellate ordsr dated &-18-%0C A-2 as

3 oy the Appellate Aubthority and st them

and direct the respondents to grant and give

ﬂ}j comseguential benefits.

() That fthe Hon'ble Tribunal be pleased to allow the
appliﬂatimn w:fh costs

(3 That the Hon'ble Tribunal be pleased to issue  such
chivection or orders pondeEnts as sesnsd
fit in the interest

Inmterim order 1T any praved fo
¥

Fending final decision on  the application, fthe
seebs lassus of the following interim ovders

{1y That the Hon'ble Tribunal be plesased to order not
to further implement the impunged orders dt. 3-8-90
arnid &-12-20 till the decision of the application.

(2 That the Hon'ble Tribunal be pleased to ocall for
the sntive record of fthe disciplinary proceedings

2y That the Hon'ble Tribumal be plsased o issus  such

order  or  discretion as  deesmed propesr in the
intersst of justice.

13
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1. Particulars of Bank Draft in respect of the application
fem

1o MNMame of the FRank on STATE BANE OF INDIA
which drawns: Navrangpura Branch,
AHMEDABAD

4 182)
2. Demand Draft No. ' OT/70/7 1% itz Dt;f%l.??

VERIFICATION

\ T.s Shri  A.A.Makbwana Age adult working' as Sy . TC
Ahmedabad in the office of Head Ticket Collector do herebhy
varify that the contents of paras 1 fto 11 are true to my
personal knowledge and the legal grounds mentioned in para &
are belisved to be tvrue on legal advice and that I have not
supprassad any material fact.

!Z__\,Q\Q_

Datom:

Ahmedab ad




VERIFICATION

Te A Mabwana 8/0 Shri A.-——eeeeee Goe adult working as
Sr.TC  Ahmedabad in the office of Head Ticket Collsctor do
heveby verify that the contents of @ NS, chae e et
ars  brus  to my personal knowledge and  the  legal  grounds
belisved to be ftrue on legal advice and that I have notb
suppresssed any material fact.

o

Ahmedabad fﬁ/ﬂbklv' (Signature of the Applicant)
- Lﬂw
s vy}/

Learned Zdvcrae for Petitioners ‘ |
with secopg—ssi— . | gspares

sopies copy serxed/nct corved (e

ather side

\P

AR
Bt 3 /) /9‘3\1?}* Re&isg AT

A'bnd Bench

1
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! N a bW T s 321 qw/mxc w ¢RI
. ‘ v " AT G . § Standard Foron No, 5

i Q9 Wi arte Gl
& . : STANDARD FORM OF CHARGE SMEET .

[ weis (wigan e wdte) Praa 1968 w1 it o
{Ruls 9 of the Rulway Servants (Discipline and Appeal) (Rules 1968}

{. _ W UTEA 1 A1 Name of Rly. Adian.. D?\N "”“ e
1 ‘q '
gty h.\k__‘;,,,,'?_._,\,,(_ﬂ,\lﬂi% ’2-7\ Gl g AT 33 &1 ear muof...u.,BO(VLd(c‘ s

f ] : '
l; .. Y
} .b Al Dyred /O : 6 e

/ wR MEMORANDUM

!

‘f ; o : t;{;;{‘&(ﬂﬂ]‘(ﬁy"di:(‘ﬁ ﬂ;ﬂ’ﬂ' (ﬁ?ﬂm ﬂhﬂqrﬂ) ﬁ'ql'{ lQGS*ﬁ"qug ﬂ qdm'm..... ............. T ®evesesacca tevevevaee
’3 : & freg @i HXR B TR FIQ@ § | WA AT FER & FRQAO9) F71 @R, ford gqw 7 o FR K JEEA §, WA § wqee @ farw
{

(woprw-l) & frn o § 1 W0 R 5O GS0T R @R RAAIC AT SR R WA 1 fraor s § (e -l) 1 o e A
WY fore anfwal gro wide § w3l o) qfw A sl A seaea g, g o oF g dam & (s 18R V) cmme g # femfan
e #Y sifevat wepeew 11 8 &0 & dww g : ‘

:. The undersigned propose (s) ta hold an inquiry against Shri..... /\ e ﬂ 4 m .“’\.‘.\:\ WNLELYIEY o Rl under Rule 9
i of the Railway Servants (Discipline and Appeal) Rules, 1968. The substance of the imputations of misconduct or mis-behaviour in rewpect of which the
J inquiry is proposed to be held is sct out in the enclosed statement of articles of charge—(Annexure 1). A statement of the imputations of misconduct or
" misbehaviour in suppert of each wticle of charge is enclosed (Annexure 11). A list of documents by which, and a list of witnesses by whom., the articles of
charge are proposed to be sustained are also encloscd (Annexures m'& IV).  *Furthe:, copies of documents mentioned in the list of documents, as per
Annexure lll are enclosed. ' 4 Vi

€y

7 1 e SRS R RS R R T """"'ﬁrnm i gfaa pararr d fFafrag ag Mo ama Nl 10 few
& e wrutan g o foely Y wAa gxnaw gt (mam-111) ?t ai'vm wrda w frden 7 agar frR I Iy R AT | ® NNwA R

fag, g& aeA W gt & @y Y qoprr ey & qvp earfrg wr sfen
e L T Ve el i A L {Y\ (\.k' L\' (\’Y\ L\ ................ 13 hereby informed that if he so desiics, he can inspect and take
3 extracts from the documents mentioned in the enclosed list of docmnwu (Ann re I11) at any time durm; office hours within ten days of receipt of this
P "~ Memorandum. For this'purpose he should centact.. & ﬁ“f\ %. ...immediately on receipt of this memorandum.

; . Ry .

3 s s R ot L B 8 0 e S wy st ag WY g frar wian § o ot 33 2@ Q1 ey g1 fdere @ o

Y ifeer wiw ) fealn & orm fwatdy ® ana wear mnan sepr et § agovn ® fvo P sea s ad i dy [ 2ay e qfima 8l gl (s

Y wterQ (s a1 s fent 1968 @ faw o (13) T awr feafn sAR DA AT 1 W wawn iz 2 6 araml 6 g1 §) o wgraen
farar g ¥ s & oo, wfaargar 7w & 3y oF a1 wfew wfaal v am fdea oo wfgn ) ages y sErd (wifal) an e g
yfvaa @ guifeard (gxifusifal) @ aon fdnm meF ¥ mpR ey T gt mifwa = (zafema)) & a3 & & safqn fe
1 (¥) womafs FrEgy & O gawr wgeal o@ F fag da g e § OY g amE (aeri) a6, afz o @, fao et fzan am
arfgu, frait mfr eafrr (s7fiadl) @@ sgmn T A GGR G a9 fan e § W A faEfm) gra fan mn avmag amtes g @ A
freagemrerial &Y Asm amy mifgyg )

Shi...... ‘\ 5! (\ Slsid ‘rv\'“ 5 \{b\" (\k s (\ ................ is further informed that luy may, if he so desires take the assistanc:
of any other Railway servant/an official of Railway Trade Union (who satisfies the requirements of Rule 9 (13) of the Railway Servants (Discipline and Appeal)
Rules, 1968 and Note | and/or Note 2 thercunder as the case may be) for inspecting the documents and assisting him in prosenting his case before the inquinng

authority in the event of an oral inquiry being held. For this purpese he llﬂm no?u‘ne one nr oY- porrrmn in order of preference, Before nommalmg

GORLE A Ol T e
should obtain an undertaking from the nominee (s) that he (they) is (are) willing to assist him dunng the disciplinary proceedings. The uadertaking should
alse eontain the particulras of other ease (s) if any, in which the nomiuen (3) had alrcudy ndertiken ta asnist and the wadertoking shauld bs fumnished to
the undersigned alung with the noinination.

- the assisting railway servant (s) or Railway Trade Union Offical (s), Shr...... Y. oo A7 o0 9.0 [N

r’ ¥
5 v
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T

I\—?) s 2 : i - St
A ﬂ..;'................. ....... "-"-’--'--""-“'mmmﬁinﬁmmﬁfmfaﬂmmmn% *m,
fipeft weerdsr w1 Brdeor wow mfad A 0 0w are mfia @ g@ fa @ dag ek afs g sedsl wt fromn g @ aR 6 Rl s

fifvor g g0 & arx 10 frr @ e Frrgrne vt & qu wad afag & fafag s swqa & ag f--
‘ Shriv.venees s A' F\' DA \c, N 04 Vie VY AL is hereby directed to submit to the undersigned

o Bhreee W BT ot EO I T8 2 2% SRR B R o
a written statement of his defence which should reach, the undersigned within ten days of receipt of this Memorandum, if he does not repuire to inspect any
documents for the preparation of his defence, and within ten days after completion of inspection of documents if he desires to ins ¢4 document

4

and also—

(%) wamt Fr @0 ag e Aw grFT FB TEAr g § W

(u)\ 1o state whclhcr he wishes to be heard in person; and

(@) @t mi ®, afz wg g, A 9w ad, ef ag e sl R e AT g

(1) to fumish the names and addrenses of the witnessea il any; whom he wishes to call in support of his defence.
n
]

5. ffoesfeiwis suseisdvansanansanny "Tm"""""""!rﬁqﬁaﬁmnmmaﬁ:mﬂw%%mwuqﬂzmia;iﬁqﬁuﬁmﬂtﬁ
a1 el ag g g § 1 wafag s wfgy B Wy & wcw weea M1 ar fafalaw & & @w wEFTHL |

" Shn A B m ALY GG is informed that an inquiry will be held only in respect of those articles of |

...................................... ersesssssrenenaas

charge as are not admitted. He should, therefore, specifically admit or deny each article of charge.

6 Eeeeeseeseresnennsnnees s VIV Loy g gfi i st § fr 4§ fafface wafu & ok

sfirarz &7 fafaa S =@ 7@ F<an g av i sifaard 2 g safiaa &9 A gfo) A gt @ X aHard (wymEa 5oada) Fam 196 e )
% faw 9$ma‘fmmfm%wqmvrﬁ‘mﬂm%ﬂ/ fAZu} F1 WU FR A wEdT fawd @A g a1 FH S g @ wiv wfwwrd ez f
oely w9 ¥ ST AT EHATG | ‘ ' |

Shei evees Q e ﬂ el .mC'\\CLU(‘\. \.kC" ......... is further informed that if he does not submit his written statement of defence f

within the period specified in Para 4 or does not appear in person before the inquiring authority or otherwise fails or refuses to comply with the provision
of Rule9 of the Railway Servants (Discigline and Appeal) Rules, 1968 or the orderd/directions issued in pursuance of the said rule, the inquiring authority
may ‘hold the inquiry ex-parte. .

Y ——

7. P En....... ..................................... "WWT‘T:{H’W(WFRW) fmm, l()(merm 20‘“ ﬂhﬁmma
frgd e w1 X wiard g & wla sl Qar ¥ ddfaa an @ ddu it wd gl wy s wpd @ fang Ferdy afeg sifuerd ax ik Tafifas
a1 W AT A &Y S 9adr 9 ) e a 9wed Fum afz @ m&m‘an‘f%ﬂ'ifaarm'tnmm'ﬁmmﬁuh%fm\w&zﬁa%ﬁ wvaraza

g7eq g § &t ag IwaTot & sy foye oo Lefpsegee vamite ceeseseseen gy g gEREA A1 SEETD § W Ag IER gt X R @
§ #\ vad freez X dar (o) frw 1966 & fram 20 & ﬁazuwmﬁi@:mr’tﬂﬁmﬁn‘t |
‘The attention of Shri.. Q B n ..... ‘Y \(\\("U\J C.‘)\,\\ o PR is invited to Rule 20 of the Railway Services (Conduct) Rules 1966,

under which no railway servant shall bring or attewnpt to bring any political or other influence to bear upon any superior authority to further his intrest

in respect matters pertaining to his service under the CGovernment. il an&rcprcscnln!iun N rﬁccircd on his behalf from another person in respect of any
Y ﬂ\ AN OANGY o ware of such a representation and that

matter dealt within these proceedings, it will be presumed that Shri..... 32, 87 Z AL TARE Lo
it has been made at his instance and action will be taken agaiast him for voilation of Rule 20 of the Railway Services (Conduq?lulc ./ 966.
N /
Y2l B T FT9 Y qrEE & ) ( 7‘\
7 WIRE LY

The receipt of this Memorandum may be acknowledged.

mt‘l u\o«)\,‘/\, AN hn f’ua?\,',) < Si : "'*
i To | \/ oz [ 'L..#ﬂ\%\&\.jcw\s)

- | “~
st thi.......()‘ B m"\\“b % sk e 5 SO, " Nume and Designatidn of Competent Autharity

o Desigaids .. /. L AD) Sv Des- BRe i

............................................

sfafaft 4 Copy to Shric,vveveininiiienenn, T, e ey A AN L Ko {(‘WT‘* R for information,

(SarEmT quferaT &1 407 ST 9710 Name and designation of the lending author;ly)

* NAMAE, IAFEE | »

v Srike out whichever is not applicable. .
*  gfy s & A sft & sy £ ) AE @ wd), @ awfeafy g s o s -

To be deleted if copies are given/not given with the Memorandum as the case may be.
_,* sferd wam (z a7 fafirra gy fr w7 &t sita sfeerd gran s snfasrd at frdt sifaFrd Y ardd o ST F43
: 3 fir S wrwar Frf frat Sar & /Y 98 sfwrd Y 9w s a1 veaa Fon aifge e afren § g qwa g an o
geardal & Froeet §) s w3 s g ST w1 ey ar & e fe ) o
Name of t_he‘ authority. (This would - imply that whenever a case is referred to the disciplinary authority by the investigating authority or
any authority who are in the custody of the listed dacuments or who would be arranging for inspection of the documents to enable that autharity
being mentioned in the draft memorandum. 3
8]
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viii) If there was no malafide intention of Shri Makwana,
‘L“l‘]}:’ he showld have not allowed these 2 unreserved
passengers in reserved corch in face of RAC

passenrers available in the coach as per reserva-
tion charge. '

Shri A.A.Makwana, by his above mentionad
act hns eyhibited lacdc in devotion to duty & conduct
mhacoming of Rly.servont & thersby violatrd Rule 31(11) &
(111) of Ly.oervant Conduct Hul~o, 1000,

List of documents r~lied upon :

e

1) Reservation chairt of 5/9 conch of 6 Up of 5.4,89 ADI/BCT,

2) Statoment of Yh1d Gulabcehand,

9 Statement of Shii D. VeShah, L s Al

) Statement of Snri fd.dellakwann, HITU DL,

5) Joint note of c:k1ted.5.4.89 wni ch vas drawm at the time of
check,

List of wi thecs rolied upon @

l) ho e liOhf‘tfi, CVI ﬁ;\jmer.
9) V.}.Kaushilk VI DHC
F.R.Pi1lai. VI WJT.
B. V. Shah drra ADL.

S

Gate, Jaipur.

T R S B S O Lt NIRRT . B SRS Cgro

O S

N S

Shri Gulanchand /165, Laxmi Farainpura, outside Surajpole
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Article of charse -

Sleeper conch llo,i/9 of '6 Up of 5,4,0¢ Bx, ADI/

2 i e
, TEL 5 IS
Shri Ae flinkvana, M3 AL yhile wo redn g,as IT3 in

CT i1s charped for

miscomnduct in that :

1)
11)

he was having fe4/- short in his dly.cash at the time
ol Virltanen  choadk  babyeon Wb ANND.,

he had dogrncdod anad neenpliod Py M/« an 411 epnl monoy
from Sarl Gulabchvmd and  his son holding 11 b/4
Joumey tldcet bearing No,7752 & 7753 JE/ADI for the
Alotunl of 2 81eapr borths,

Shorp Halowan hy hia above moentloned aet hag axhi bt tad

lack In devotion bo duty ana conduct mnmbreoning of a il v,
Servant & thereby violated dule 2-1(ii)a(iil)ef Rly.Servi ce
Conduct Rules, 196G,

Statement of Impulation in Support of article of charge framed
‘against Shri A Aokinkvana, W ADL,

i)
11)

111)

viv)

V)

vi)

vii)

77/

Shri A. Ledlakwana, TS Ml was mannine Sleepsr conch
H0.5/9 of 6 Up ol 5,4,89 ex.il to BGT.

ALGor the Leadn 1olt Lo Hoopad s Latlon, the 8aj 4

corch was subjected to chec: by VIS wdar an assi stance
ol Uhit IV, 1311:1}1, ML Ad, . P
Shi Halggona, TP was asknd o produce his Ry, as well

as privat~ cash and on check, M, 40/~ was found /
Short in hls Iy, ecnsh & he haa pmoduend ", 40/« arains t
2090/~ as per LT ¥ coupen books, Shri Makwana could
not reply satisfactorily for the €aid shor tage and
Stated thnt 2 GC notnas of . M/- mirht have Slipped
from hic pod:iet,

n further check, one person named Shri Gulabehand
along with his son holding IT i/Z ticket No,7752 & 53
wvere foud travelling on berthr I’s'o.l&é of the snid
mach, '

n enmi 1y, Shri Gulabchnd had infomed that thes TIE tf

had alloved tham to ocenpy berth No, 1 & 2 aftor

aceeping e M/= from  them and for which no raceipt £

wa?  prnted, Tha alove £ach%  was narrated b L!

Shri Gulabchand in precence of Shri B.V, é}ha.h, T8 ADI. i
|

It wtas further seen that 5h ri Makwana HTTE had alloted ‘
berth No,3 to 8 between AIL/adiad before gFving 1
allotment to RAC Passengers, i

had thls check been not concducted, there was every
poseibili ties for over looking RAC pas engers & give
allotment of Dbeth Ho,1 & 2 to Shrl Gulabchand & his

son as they had already paid 1:.20/- to the ITE, by
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0% WA ot 219 qw/urt )
i v ; G2I9FR
~ i o A Raw (ungnn lewda) G 1008 & a0 % aefta de 6l we o) e (a 1) /(1
A Notico of Iroposition of n Penalty (N. L. P.) undor Rule 6 of th:: Railway Servants
(Discipline and Appeal) Rules , 1983
o ., BG/1GL/ 208/ 21/ 6422 wrdiom o, DS OFfdca,
B {
'n)’ Shri ‘A.' A. ]al{va 4% ’ E.:"..I'.(.’.:i.g ............. - ’
TTI/ADL(RG) . 1/ ADI (BG et Dated. 3/8'/“0'
(Theobtr, T2/, ADL (BG R 4y ,
mcmma‘tqﬁnfmmtuftruw%t"ﬂ\ﬁrrvrﬁf‘mw&amimﬁv}uﬁrm g - ;
You are hereby iufoimed that the following penalty has been awarded to yu:— HBmoval from sarv ice . ‘5
This haa refcionen to thlg offdea moemoranmm of even no.
at.9,6.89, your written brief dt. 5.3.9 & your @ fenee |
- on findJ-ngs dated 16.6,90. : : B
Y ' |
2 AR fd g wnd o g e S el Afg ) ' g8 |
i : ) You ate. roauired to acknowledue receint of this Notice on the fonn subjoined. P18 352 ©9a@ O n reverse slde. |
o Neme ... Mukul Jain : f
vy 2 ""‘..7 / :
az e Designation 5 1, DC()/BY.{C l BETTT Siguature .0, 5,1 ’L’ { .(" .................. :
L GTI/ADI(RGY:Ik may please hang ovgr tJn enclored P !
NIp “% tha abovenamad and non8 his ne k.oarly. \,
] c/- 033 (L) ch & ([4 )PB . WIQ!I Inatruction ’
ol (%) fatageeeeesereneee "R W WY gy A A W fem QI ' 5 o |
; ‘ @) You will ba relicved of your dutien on,...vvueveiseernnrereennrerarsennson.. . s |
s ; (%) wmal 31w w fmErare e e e e T ST " N &
® ‘ (b) Settlement of your dues will be made at., ............oiiiii » 3
il (ﬂr) iﬂi\w (uwmatﬂtmih) Fsz, 1968 & fraw 18 & weflw, ¢ wiAwil & faeg iy - ;
" H) ST O S @) §, aud fe- : !
(& Under Rulo 18 of the Ruilway Servants (Dixc ipline and Avpeal) Rules, 1968, an appreal agninet these ordsts lies to Am1/ADI . ‘
........................... provided ;- : ‘
() ud’tsrwgvmmmgﬁﬁm&;%%ﬁﬂafm%ﬂmﬂn‘gﬁ T {
The appeal is preferred within forty-five days of the date of receipi of this notice. and i
(i) i & wonroers o v ey w7 sanr @ fear g
Tha appeal containg no  disrerpectiul or improper language.
qrEY Acknowledgement
" 600 Towerern e on .,
A ra® G R WA G EI L feim,
I hereby acknowledge reccipt of N. I. P. Notice No. Dated
‘ ?‘ui & w 3.7'( ...........................................................................................................................
wonveying the orders of impoaition of penalty of i . v ¢ S -
. e wmahhrulhmiwmé-ﬂqmﬁimil
.‘....... ......................... F e e e e e e e on me.,
Lo SO reiard & g a ang 7 @ R
Station [ Pluee Siznntute or left hand thumb impression of ewpluyee
arm oA e et |
(e et ) |
Name and Father's Name o000
(In Block Lett.rs) |
favim Datedsvsvviiiinnniinan i, i9

TR T TEA
D\:'»;,;n:»lix‘n of c'nplny«n s v 5

fata s g = woor A b T S Far e oY e md ar@ et Y arr fent s
N. B~ This portion must be detached, signed and et 2 | oy the oo of Gaee,

WRP MX. 81/05/139/6; 189 1,22, 000,




I have exam'lnad"ilhn casc ahd agree with tha fingings -
. of the Tngulry OCflc .

" 1.y Om of the prosoentlon withnagsas

shed Gi aheha nd;.

ms‘.ldant of Jalpur, who had been found trgvalling un.

authorigodly at berth llog.l & 2 along with hig son,
turnad hostlle dauving the enqulyy,
having givon a4 written statoamont on the gpot on 5.4.89
in 6 UP, he has subsequently changed bls

Thera is a strong 10ason to doubt the integrlity of

gshri Gulahechand as well for raassons which a0 abvioug.
Thug, eradence 1ls glven to hig abatement and not to his
“deposition gurlng the enquiypy.

o  The d&faendant hays not been able to explain
satisfactorily as to hoy e hed allottad 4 berths to
frash ticket holders whila overlooking the clalmof

11 RAC passengers.

Althourrhy ho admlts

onc & tanor.

3. There is sufficlont evidencs to acecept the fact

that shri Vakwanz, TT1 ADL
Bse 20/= as a oonslderation

passengar.

4. The gravity of the charges agalnst Shri A.a.Makwana,
Ile is given the panglty of removal

TTI ADI 1s serious.
from gservice.

R

5
or. DCS

&l

defendant had aceanted
trom Shri Gulabechand, the

9o
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western Rallway -
' Divisicnal Office,
Barnda-4,

Na, %/ ¥ 149 D*+d :24/.12/ 90

* Memar aadum o, /O

\ s ‘ ,-SubsPr-mqfion,r:version and transfer of cluss 111 NG
§tof £ mfe,beptt BIC Diva,cuse of Gh.a.d.Mackwana
"TT1 ALI scale pg.1600-2660(l;1’,.
REF saRl «DI's levrer Mo, $L161/ 30t/ o7/6422.4t,64 12,90
a0d this office e tter caaa Mo, i/ 3/ 199 d%,13.12, 90

¢ [N ) 4 5 |

oari b asMuckwapalsl) ™M1/ 4Dl senle .. 1600+ 2660 (1P,
who was remaved frem ervice ‘ds abw reduced dn ruak s =r,mu
in grade Rse 1200-2040(L1) at the minimum ~f scale ) pay Rse 12007=] M,
for a pendod ~f thres year's after waich he will return bauck
ts his sriglaszl pesiticen in scale b 1600-2660 (D) at the 3" age
from where hs was remcved frem service viz,rs, 1780/ - His |
dntervening period frem the date ¢f removel from service *o
'feinS*aMEmen% ‘5 ol ,TC is treated as lcave due, This 1s in
‘terms ~f - ARM ADI's le**er Ne, 161/ 308/ 27/6422 dt,6.12,9C and
this office letter Ne,s5C/ 4/ 149 dt, 13,12,9C, o
AT ' .
". ' - Csns-u ent upen Fhe ab~ve shri 4. a.Mackwana 771 ADI

scale R 1600-2660(RP) ADI 1s posted as Sr,™ &LI 1a scale
Rie. 1200~ 2040 (RP) 0n pay ks. 1200/ =p,m. 1n the exis *ing vacancy.

b Mhe date cf chunges shruld be advised tc this
office atnance, " _ : cro

ot L N> j-ining time,™d DA,Duty/Kit passes end tr sfer and
packing allowonce .is admissible,

A
r N\ .“ ’_,‘—--.y
. T Z’(ﬂ",\__ﬂ -‘\
! Ll . .Z, w

far DU 3)-uhG ;

Cepy t03 . : # .
o™ aDpI DCTI BEC 3§ ADI , A RN AR, . Dc 210.DT
-G/ £41e, 0S P3 Tfe, §/sheet clerk i1
CC DaR and: Coaf, CC ™ 4&5 '
0 ECRBY/ 4/ QY o B URn RS |
- WK BU/ WRMS 3RC
“Comml,oontenller/BKC,
LRI | Y S e

]
: ¢ e
' g\
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wrkinge As rogards tho 2nd churgu, thure Lo no @wnaolusive evidenca that e
demanded i1legal money from Shri Gulabchqnd. shri Gulabchand in his original
siamment, given at the time of vigilance chack, has merely gtatad that Sheji ¢

Makwana took fie 20/= af tor the train siqetud roem ADI and receipt yas not

9

- s . ) -y "’I
; ANN G¥RIge L - sl
SR BATLIAL , g Lo
: ; Divigianal UFFiou,
" g : .'JcA.~C/1o1/3GU/2?/6422 Uargdas

. : ‘ by Data 1 -~ wg-f0, ,
o, . G-\\'J \(\(‘ ,
Shei A, heyany, : N
Ex.‘TTI/ADI/BG. b
( Theaugh CT1/ADI/

Jub 3 DAR action againat yeu, ' /

Rof ¢ Your appeal dtd, 12=990, to ARM/ADI, '

- sl g i g

I7have carePully considnr youe abovo quoted appoal and hava ‘
vbesrved s under ol
: . ‘;M

"B I hava gona through tha . Appoal proforrad by Shri A.A.f'hkuana, Tl ;

1,%have;alou gone through the findings and the ovidonce rocordud in tho

anquiry and thu orinlnal otatonont roeor dud al thu timu of vigilanco chuéi,
Thara oo Ly lnjue charguo agoingt Lho omployus vize (1 Rs, 40/~ yas found r,‘
short in Rly. cash at the timo of vigiloncu chock, and (h/ Ha had duranddd o
and acceptad i, 20/~ 28 illogal munoy from Shri Gulabchaiide Tha employes ”f'i
has not beon able tu oxplain shortage of n1ilyay cash within acproximately - g,
un8 hour of train departure from ADI, He has ekplained that tw 20-rupce b
ne tng might have slippad Frem his Rands nc pockat ywhich shows his negligont i

r yot given hy hime In case, fiy 20/« paid by Shri- Gulabghand was{no quastion of
'411a0- 1 a reeelpt hulng glven to Siei Gulabehands I find that cruse=axamination of
bormy, Sted Sulaboland In Lho O unquiry han not boon citeatly accoptod by Ho

thorg vas MQuity afflaue and o g caldod an Lhu el ginny wbatomnt uf Shwy Gulabh-

ohund dldes=iwiiy, Thig urlginal otatomunt, by Ltoulf, duua nul glve o.nclu-
OLve praof of Llw Fook thal o Drdbu ol Kae 2U/w yay damandud on ¢ acouplod by
ahp Malkkwnna, TIT, %y fatalishand tn hiny tLatomm b befora tho wnqguley Oref cor

has uxplainod that fi, 2U/=y pald by blm W %Shed fokwana, wag part of U minegy
W was roqulrad to pay fur sluapur borthg. l.i'lf'urtmutuly, no clarification wuu
ohtsined by ki VI DRE G roeur g Lhu orlatnal Statoment on S=4=9 ag to

|

whethor hse 20/~ paid by hilﬁ‘ waa illagal mnay ot hy yog Oxpocting a recuipt

Fuz' the oama,

. N i

Dot Koéping all tha circumstancas in’\deu, I _fuel removal from servicoe uwill
‘be a vory -harsh pPunishment for Shri Makyana. Fndg of Justice will be mat if he
ls reducad in rank as Sr, TC in grada Rs, 1200=2040/0F at the minimum of scale

fur a pwricd of threo yoara aftor yhich he will rovort back to hig original
pesition in grada fs, 1600-2660/PP at tho stage from yhara he yas remved from

Sdl‘ViCQ Vi?.'. F]t 17‘00/"0" p

8

!

o dntorvaning porlod From thu dato of romoval Frum éaer‘aJ .!u roin-

statemant ag 5p,TC ls truated as loavy dua."

Pleasn agcknowln dgu.
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/ / o ek aedlgnd B oo o "}\5( '"\f“‘l’)ll\‘caugud

wend hln aclks oarly,
and nucussary acticn,

vy O o ' . "™~ '
1/ - L"J’/ul, oyl All”and Sutllomont fop Informition
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\‘\k ke~
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% Gnfigmttal. . e, o
g
NolE ¢/ 169/300/27/6422 Date 8 {/=6~d0,
To,
Shed A, A, Nelvsana,
TT1-ADI, (Theough CTI-ADL,
Sub ¢ D'R action egainst you,
g : fof 1 Thie office lettsr of sven number dtch 25=4-9(Q),

G T2y A W =B 5 D

Plnasa rofor to this éPfios latter quoted abowd and strange &
send cefencs on Pinding et once to enablo th this o fioe to tal with
cassy Fucthrry Plemse noto that if your chfence is not recaived
within 7 days on recelipt of this letter ths cass will be processed
wx furthor ond decieion will be taken Ex. Party,

; ‘)\ §
\ / l’nrgg\;!({\é)liﬂc

/= CTE-ATE: Vo may plesss link this offi® letters akeZ~4-00 and 14600,
and ebtain to dfence at oneo it dal the case further, :
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PAINEXORC A &

W R ' _ ' Q3BF
Standard Form 7

STandad Form of Ordar relating to Appolntmenf of Inquiry Officer/Board of Inquiry
: Rule 9 (2) of R. S. (D & A) Rules, 1968]

! P PR YA & e
No. oo ], 1 G j?,oﬁﬂj-ﬂ]bl“mame of Railway Admisistration D RN qﬂl £ <

REF:_TH' B ‘:’j \" c¢ Place of Issuge )\)_S_XS\Q\Q]q:(C(
Wi€mo x=an <\ T\L&»‘ Dated 2.0 '_’_ﬁf__‘___ﬁ‘g'_ﬂ___
SNEN N0 S ol T 68D dor
- WHEREAS an Inquiry Rule 9 of the Railway Servants (Discipline aad Appeal)
Rules, 1968, is being held against Shri_ f\_ﬁ-ﬁlf\ R e \(\‘\{4&3’;’{\]:*‘?1‘)1

(Name and Designation of Railway Servant).

And whereas the undersigned considers that a Board of Inquiry/an Inquiry Officer
shou_ld be appointed to enquire into the charges framed against him.

Now, therefore the undersigned, in exercise of th2 powers conferred by Sub-Rule
(2) of the said Rule, hereby appoints :- A Board of Inquiry consisting of -

Name Designation

. r o ) . ..-(k(’J
Shl‘l_J_‘_jﬂ;tjfj_é_ﬂ_}() {E@()j&)_as Inquiry Officer to enquire
into the charges fiamad against the said Shri A\~ A+ _ﬂ‘jr\\«%k\ﬁq e

Vo

Signature =

Name 0\ \/\E jg\l”\’k

Designation of the

Disciplinary Authority 5 R P cs ~ B R C
Copy teSh) 1+ 0. 00 KNy T Nams & Designation

of the Railway Servants).

shn , ‘
Copy to' 1™ j\)' j~\‘)3q I Lo d Y1)~ CLOT (Name & Cesignation
of the W{ambers of the Board of Inquiry/lnquiry Board).

§ i | omag, N0, N Ahe
Copy to_C T3 ~HO7T - l..)f.f_,‘iis‘_r_ﬂ:)'.,%»49,‘1“?7‘3“(&*8”16\ & Degi{nalio'\‘}

.the Lending Authority) €71 ¢ 1 s S e £ e NN 9 b NE =
of the Lending Authority) C (‘\\,r\ e TEmTMel Fonel. NS

fo information. A Yt R ENN Y

Note : To be usad wharever applicable Not (o bai nssrted in the ¢y sent to the railway sarvons.
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WLSTERN RAILVAY »,f)f4A/équﬁC-/] (-
CON® IDENT IAL : ‘ o e BEO(HQ) CCGA
NO.EO(HQ) /22/89. Camp at ADT,

Date123/02/90,

RECCRD NOTE NO,.4 .

Sub: DAR encuiry in the case against
Shri A.A.Makwana,Hd,TTE ADI,

Ref: Memorandum No.EC/161/308/27/64 22
dtd. 9.6.89,

® ® 0000000000

DAR enquiry in the subject -ase was fixed in the officers’
Rest House/Retiring Room at ADI on 23/2/60 at 10,00 hrs.

' : Shri A.A.Makwanas, 13,718 ADI and defemdant attended the
enquiry alongwitn his Defence Asstt. Shri C.K.Vyas Retd.A grade
' Guard RJIL Divn,

Final examination of Shri Makwana, H3.TTE ADI was condu-ted
and concluded, 5hri Mskwana produced an original memo duly
signed by Shri R.5.Rohatg{,CVI AIL, 4td.¢,4,29 sayina "re-elved
Reservation chart of coach no.S/9 for varification at 0/25 hrsa

Lot on €,4." he stated that he would submit 3 Xerox copy/ths said mem
( -alongwith his written brief in swnort of his defence. B.O.

informed Shri Makwana that he may submit a xorox copy with his
e written brioaf.

Enquiry concluded,

Shri [takwana 11I ADI and defendant h.s requested for mubmd=w
submission of his writtea brief in supnort of his final defence
which was allowad by L.D. Shri Makwana has been instructed to
submit his written brief with a period of 10 days from today
by a register post A.lb. addressed to E.O.(HQ)CCG,

‘l Al
" , ~ Wl g
\L\\‘ c\:,\ < e \g/"( (([‘( L/et lg ot i
P ‘ ' 25 (0% ' ok
(A.3.Makwana) ({C.K.Vyas) (J.N.Hazard)™
Defdt, D.A, i ~Be s

c/-DRIM(E)BRC - for information,

D
E.O0.(HQ)ceg. ~— -
k_v,.//—'/,
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AoAe Makvana,
TTY « ADI Snc)
Dt H5ede9 °

shri H,N, Hazari,
E.O ) (v ) .w.Rly. '

To ¢

Bnquriy Officer ( H,.Q,),
Churchgate, W.Rly.,
Dombay.

8ub :« D & A Rulls - Final submission for Consideration,

(1; Sr, DCS<BRC's Memo,No,E"/161/308/27/6422 Dt, 1046.8
(2) Your No.RC/HQ)/22/89 Dt, 23,2,90, 89

Reg :- Rlleged charges of (1) Shortage of Cash,Rs, 40/~ and
(11 ) Memand anA Acseptanocs of Rs, 20/« for allot ent
: of berths by 6 up on 5.4,89 in Coach No, S/7
batwesn ADILB RC,

Regrected Sir,

Enquriy 4n the above matter is conculded on 23,2, N
and T am agke' to submit written statemant of defence vhich
I attempt to do here under for kind and sympethetic consider.
ation,
(?) There are two charges'loveled against me as enquir¢
by the Vigilence Deptt. The report and the statement of Vig
as not furnished to me, *t is not enclosed as doouments sreld
ad up, In absent of any tentativer eport of vresion of the
investigation of Vi, 1t 1s dia believadle to arrive at any o
conclusion on more statements,
(3) Here in this instance somae irrigalarities are Co00e
ked up and fabtriocated in a way quite suitable to vis to framg
the charges, For that T would like to mention constr-dietions
of the prosgeection withness mentioned in the Memo and examiw

nel by the so,

(4) Charge Mo (1) Shortage of Rly,%ash Rs, 4%/-
_ Statement of impatation mo(1) (1i) anda § 111 )
N R.5, Rohtagl CVI « Ajmer P,W,I, Page 3 A N,S, 1,Af

ter entering in to coach Makwana was asked to produce Rly.

Private Tash, Tor shortage of Rs, 47/« he d1d not disclose an

reason,

Contd: ..2..
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On further oheok it was seen thnt pnssengers on berth

1 & 2 were having no reservation, The TTi after accepting

R8s, 20/- nsked to ooccupy berths 1/2,

Ans,

to Q=5,
Bntered at WD, disclosed indentity and cheoked Rly, and

private cagh,

Ans to Q«7, After check of cash of TTE we checked first the

Cabin, ( This i1s denied by all the P,WS 2-3e4e5 as per
Statements, )

We started cheoking of other passengers, Casually we

checked ( Shri R.V, Shah TT has oategoriocally denied this).

q.8

Q= 9,

First we checked the Cabin ( This is denied by VI Shri

Pillai, TITE Shri B,V, Shah Even RAC Passengers were not
checkad ), '

Ve 1ntérrogated Shri Gulabchand after calling in the
Corridor from cabin., ( This fact is contradietaod by
Shri Kaushik VI, PW 4 Page 13 ANS to Q-8. (Some body +
ran & the party pointed out.....Shri Rohtage Pillai and
N,V, S8hah were 0alled baok, )

Shri B,v, Shah HA TTE, PV 3, Page 9210,

. And to Qad,

Makwana told rs. 40/- might havse left to take from
Pagcenger, There after we all proceeded to doach Yo, 10,
One ocoustable of VI ocolled us back, We are to recelve

the receipt for Rs, 20/=

" Shri Pi1lsd Vi-RJT "' P¥, 2 Page 7,

And to Q-9 Ve searched for the fonductor, He was in

the ooéch. |

ANS to Q«11, Occupted berth with permission of TTE amd

had pald Rs, 20/= for which no recaeipt was issued,

Throuchout the check we all wmere to gethe&.
AYS to Qe14, Shrl Makwana stnted he will - accomod-te all
RAC Passengers,

ANS to Q-16, After hearing Voia of gents in Catin and

%gifsggggtg? but chit chating we entered. Do?f3??s

v wn W ---nnnulla. )
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A. Thus, 1t will be quite possible to believe that the
ConAvotor was not readily available at the door where vis

entired at ¥D but was busy in the coach for allotment of
berths,

R. Why this truth and f-ot is concealed by vis 1s a matter of
congiferntion about bonafides of vis, However it remains faot
that T was busy in Asaling with passengers and at that time
I wag, all of a Sudden and heastitly, called by vis, Thoir

bohaviour perpskaxed and de~lirg was sheeking one and I wns
perpolexed, On demand I produced Cash, Tt was Rs, 100/« in

pookets, After deducting Rs, 50/~ private cash the balanoe

of Rs, 50/~ vwas treated as Rly, Cash and Rs, 40/« as resultani

shortange, I explained thet Rs, 40/« 2 GC, notes of Rs. 20/ |

micht have slipped of or left, 1
Co  "Shri R.V, Shah HA. TTE" PW,3

And to N=4, Tt must have left to take from Passenger, throch i
and over sight, -

D, Shri Xaushik vi, Tha Pw 4,
Tt vas found Re, 40/« Shri Makvana told Tt must have left to
take from Passenger, .
In thig vay T have oxplained shortage of Rs, 40/ dbut Joint
note 1s wrongly preparsd by the vi 1s proved beyond doudt,
(6) n shri PV, Shah HA, TTR" PW 3, Page O,

"An8 to Ne4, Vi asked Makvana whaether RAC 1is 0leared,
( InAentity 1s not disclosed).

There after wa ware all prooeding to coach Wo. S/10 and one
Constable called us baock, (Thus coach was not oheoked)

R,V. Shah PW, 3 Page O,

They (Constable and gulabechand were talking to one passenger,
They told they have paid Rs, 20/~ They ars to obtain the |
racelpt from the conductor, (This means 1t 1s not bribe mon ey

tut the fare of Reservation fees and the dealing was in
continucus process. It was never ended ),

Ang to Q -6, Paoz 10,
Mot checked tickets of passengers in Coach 8/Q,
Ans to N=T,

Yo toAay checked tickets of RAC PassEngers.
This 1s ocontradiet 4 by vis, 1i,6. WHY ?

ghri R,S, Rohtage ( VL PVVN,1)
An8 to Q=1, On further oheck it was founid, ...
‘Ans to Q-?baggeﬁn89§?10£§E§i1§hghggﬁta wo started Chacking others

S rexmevaalitlg J




// 4 1/
Casually cheoked tickets,

(7) shri P,R,K, P411ni PU_2

Ans to Ne11 nfter checking ocavin/berths 1 to 6, We want
and cheoked RAE Passengers and general out look
of Passengars,

ghri V,P .Kaushik Vi, RRC Pw_4_
Ans to Q=9.

Vis Rohtagi & P1illal, HD TTE R.V. Shah were going to
Cosch Yo, §/10, Onepassenger openad lalies Cabin, Pointed
out some body from partyees... One of them come out, !
' 8/Shri Rohtage, Pillal & P,V, Shah were called bYaok, 1
( This otviously prove that RAC Pas-engers were not checked )J

i

Ans to 0.6 nt Dageqs12,

T have collected the chart from Shri A,A, Makwama
nfte frew days from the cheok,

As per acknowledgement dmeted : 6/9/89 at 0/25 hrs the
reservation chart was seired on thespot. Thus it is attempe

ted to produce a fals picture and that to by Shri Rohtagi &
hot by shri Kaushik,

" shri “ulatchanA" - Pagsenger PY¥ 5

Ans to Q5.

vhile T was giving Rs, 20/= considering Rs. 10/« as rate for
one haorth mean while cheoking party oalled TTE and subsequene
tly checked me and asked me to give in vritting,

Ans to Q-7, "8 boarded the coach without asking the TTE,

‘Ans to A-8 & 9, Did not acoupy berths o 1 & 2 but we were
standing, kept lurg-ge, physcially didnot ocoupy,

Ans to Q-15, Rs, 20/« as 1llegal money 414 not pay no sooner
R8s, 20/= pnid townrds fare for berths the conductor was
enllad hy cheoking party bvefore fle can part with receip

and 0ollect balance of amount 1s the only occurance in
realilty and truth,

Ans to N=18, Yoraed to give statement,

Ang to 02N, Mo griovance against 774,

000050.

e e vaninng J
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Ang to Q22, Statement datel 5,4.,89 BE® 3 13 not correoct,
T have daposad to day is oorrect,

Ans to Q-23, T have not changed my statement but I have narrated

the fact,

(8) ¥Prom A1l those Variations and materisl - Constradiotions of
Joint check it apparently gives an impression that true and
real picture is concocte? and a cooked up story is fabricated
and trans planted to arrive at a planned position, Hnd they |
but R°F Constable other TTE and Xhalasi of the checking partyl
8s vwitness somse more faots voull have come to time 1light, ALl
ware threugh out in the coach, This is purposely avoided 13 d!'
ratter of fact and 1s deeply ocon cerned for affording natue |
ral Justice, '

. (9) Artiocle of Chorge (1)

Rg, 40/~ Short in Rly, Cagh at the time of GCheok,
After cheoking the coach Wo, 8/79 from one side to the other
I fourd 15 berths vacant, There were 11 RAC Pascangers So
4 ourrent Tloket holders were alloted berths and accomodated
as thay were standing, The process of acoomodating wns going
on and T was duly busy in my work, It is only at that time |
that some one from the vigilence checking party 0alled me all}
of a sudden and hastily, In a cabin the movement of passengery
sorading beldings going to tollet ws going on.nt this stage
L while going out hastily money ha? f-1len down from my pocket
: or han?, This I 444 not know nor any body knew, I 1mmediatelyl

want to checking party and disolosod cash as asked for by Vi,
‘and told the faot, ‘

This fnot is auuthentiocated by Vi Shri Kaushik ANS to
Q-9 Page 12 « PV 4,

( Be could not give cognate reply)
and Shrl ®,V, Shah BAd "TE AYS to =4, PV 3, Page 9.

Tn hies vericion Makvana told 'must have left to take from
pascengers throush and over sight .
(10) In this way the jJoint Wote d-ted 5,4.89 Ex S/2 is incorrected
and the words" TTE oan not explain & refused to declare the
8hort1g86eeseesese™e

‘The joint not is contradieted bty Shri Kaushik, Vi, shri

R,V, Sh~h 114 TTE an? by me, So it 1s a disbelievable dooument
The Vis are affributatle for not racording the truth & faoct

000600

S vweascang J
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as told by me, T hnd no time to thinks cook up ana reply aftae

lapse
faot,

of no time. Prompt and immediately reply will be the

(11) 81ir, You will be pleased to know that when I went to that Cabin
Yo oomplete, dealing of alloiment of births the misplaced g.o,

notes

wara found on the ground in micsmatched condition Adue to

movement of pas~engers over it, The so private cash Rs, 50/~ It

vas sufficient to receup shortsgs in tr nfaotion and ag such

may not “e cnonstituted a najor irrigalarity, As per stmtement of
of imput tion Mo (411) T have replied for shortage of Rs, 40/
but vis wera not satisfied,

Artiele of chargs (i1) :-

Demanded and accerted Rs, 20/~ as illegal money from

{ S8hri Gulatechand.

‘1v)

(v)

(vi)

Statemant. of Tmoutation st

Gulabchand and his son found trsvelling on berth§ Wo.

land 2.%4%8 &
Allowed to acoupy after amconepting Rs, 20/« Mo receint
was granted, Narated by gulnbchand in presence of

B.V, Shah 04 178,

Gave allotment of berths J to 8 Yefcre giving allotment
to FTAO Passengers,

(VII)) Possibility of over looking PAC Pasg-engers,

{ : (VIII )

(12)

L

B,

Malaflde entention, Allowed un-rcsoerved pasgsengers in

Regervaed coach, ‘

Ag for "emand of Ra, 20/« the pagsenger hi® self has

Catagorically denied this, So also is for demand of
11legal money, None of the proseation withness havae depo-

sol this mattor before this anquiry or in their earlier
statements, The st-temant of Shri ?,V, Shah Hd TTE D/10ed=
89 Bx 6/4 Clarifing in the last 4 linocs is worth reading,
When transaction 1s done while i1asulng berths the question
of fleman? and acreptance doaes not arrise as there is no
time 1l2g in vetween.

The words "Thegal money" is got up and added by vigile-
nce Tnspactors and not by passenger shri Gulabehand and
witness Shri m,v, Shah,

.0.700

ceve manvillg, }
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D.
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B.

R0
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/T /]

Shri Rohtagi says "Gulabohand found sleeping". Where as
Statement of Imputation (IV) says " found travelling ",
thus this difference 1s a material ocontradiotion, The
passenger says " he kept bag and was standing", Thus non
has ggen him sleaping or travelling on bverth or oooupyigs
berth, As such this say is not a fact,

Viie statement of imputation(Vv) it is stated that"after |
accepliing allowed to accupy. No rooceipt wmas granted by \

ghri Gulabvohand in praessnce of Shri B3,v, Shah, In fact s/Shri
GulabohanA and B,V, Shah have stated that"receipt is to

"be obtained™, This obviously means that a receipt was to bve

given to Shri-Gulabohand, It is further deposed by Shri
Gulabochand that at the time of allotment of berths, no soon
-er the amount was given and the receipt was likely to bve 1
issued the Conductor, was edruptly and hastily called Cheoke
ing party. This fact 1s corroborating and is more acceptable
and quite possibla,

Statement of Imputation, VI gays " gave berths No 3 to 8
before clearing RAC Pasgsengers, It 1s submitted that after

checking Intire coach No, §/9 1t was Ascertained that there
15 Fifteen berths vacant, Only 11 RAC were to be 0leared so

4 four fresh ticket holders standing in the coach wers made
to seat and allotment of berths was done in one spell contins
uously. And as such doubt and suspecton of Vi that "RAC not
not 6lea rmed and fresh ticket holders given fberths is wrong

and « dig bvelievadble,

Statement of imputation VII 1s for " Possibility of over
looking RAC Pagsengers," However the fact is proved Ye %X
yond doubt that "allotment of berths ras done at a time"
to all desireous, This is supported by Shri Gulabchand, T
have alco stated to Vi that " all RAT Passengers will bYe

cleared, 8 such possibility is a matter of an immegination
in the mind of Vi to strengthen there report and may de

tre ted ns for from corraectness and beyond reasonable doudbt,

Stntomont;of fmputation VIT 1a for " possivility of over
looking RAC Passenger giving allotment to berths Mo, 1 & 2
as they had already paid Rs. 20/-

Contd,..:s8.4
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14,

B/1 Seilzure roport of
nt, 6/4/89,

o 4 L/
/] 8 //

\

This 1s a cooked up narration by Chocking party,Tn fact
allotment was done 1s sequence from one end to other andw
there were no passengers available to demand for;fg:tna‘ SN
except 11 RAC and 4 fresh cne, Thus against 15 vacant berths

15 Pasgsengaers wore to be granted reservation so the questibn

of any doubt or poseibility of over looking RAC 1is quite \

\
\

punitive aotion on more doudt and bvenefit of doubt is alvays

barseless and unwarranted suspecion, Te do not preper any

- s

extended to the axoused,

Staterment of imputation (VIIT ) about molafida intention
1s a more suspecion and hot faot, Wone of the withness have
deposed this from the coach, It {s only vigilence Insgpector's
dourt and not fact., The passenger Shri Gulabchand, witness
Shri B.V., Shah have not given any indication about malafide
intention, If there wad a little doubt abtout matintention thcl
cheoking party would have deployed other R K3 2 TR Shri
Dhermmpal, TBE helper Shri Changanlal ete and thelr statements
should have been recorded to arrive at a factual position,

Put for thelr lapses T ray not be attributable,

' |
Tn oonolussion I urge that the case 1s cookad up, fabricated

and aexaggarated with a view to entangle stated me in face of i
the faot to stiock to thelr view point any how, In order to
prive there existance the faot is so twisted that the real
spirit of natural justice is vitiated and and artifioial

image oveated, If al) the contradiotions of only 3 vig s/Shri
Rohtagl, P11lal sand Kaushik are oconaldered it will be surely

transpired that there is quite reverss picture than what is
stated by V1 ag they have out -nd out attempted to help each
other but the variations in repdy to oross examination have

reavelvad the truth nnd faot that they differ with each
other on important points,

Sir, Thus T have attempted to state the true ploture to
remove dopbis and prove my innoonse. T urgeto please consider
this truth and fact, the Condradic*ions 1ﬁ the statcments
of vigilence inspectors, views of Skri »,V, Shah & Guladbchand
and exonrate me of the charge and obliga,

%ith thanks in npticipation,

it 1 b v
CVI Agmar at RRC Yours fg thfully, |

_ Ay l\\‘ = NN .:
( &;v”K\,' ( A.A. HaKVﬂna.)
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w1 _ MESTERN RATL/AY
ot H - . - MEADQUARTER OFFICE
i | CHURCHGATE |
. . | | |  BOMBAY=-20. -
- CONFIDERTIAT, '
- Yo, T0TRG) /22/89 e Dt-z_'.’iﬂ.&_ d

FINDIXKGS

Sub.: DAR enquiry in the case qgainst
Shri A.A. Makwana, T I/ADI.

Ref.: Memorardum No. DBC/161/303/27/6422
dt. 90608'?0

: ' I have been appointed 28 En uiry Oificsr in A
this cace vide Ordor lo. EG/161/308/27/6132 dt. 28-9-89.

2.0 CI‘LA‘ZG&:
] SE L 2 Shei A.A. Hakwiana, HTTS ADT while "or‘r ing as | R
: - TTE is sleeper coach llo. $/9 of 6UP of 5.4.89 ex ADI/BCT i
' , 11 charpcd for nisceonduet in that:

l. he vas having Re.40/- shorl in hig Rly; cash
et thic time of vigilance cheek between
ND ANID.

ii. he had demanded and accertcd Rs.EO/- an -
1llegal money from Shri Gulzbebend and his
gon holding II H/Fn journ>y ticket bearinag

No. 7752 & T15% JP/ADI lor the Tllotment
of 2 sleeper berths.

T

: uh"i HMedvann, by his above rentiorned act has

L exnibited lack inqpvntlon to dutv a'd conducted unbecoming

" of a Rly. servont and thereby violated tHule F=1(41i)&(144)
of Rly. fervice Condwect lules, 1266.

- CSTATENENTS CF INPUTATIOCN IN JU7PP02T CF ARTICLE
" ' - (' CHAXGE FRAMED AGA! 3T _STURI A AJ - ;*ﬂthTTE ADI:.

, "1. Shri A.A, Makuwann, NTTH ADL wag mann ing
sleener coach ho.§/9 of 6UY o3 5.,4.89 ex. ADI = |
to BECU- : f

4i. After the train left from ladiad atation, the
gaid coech was subjected to check by VIs under
an an assistance of Shri B.V. 8nhan, NITE ADI,

1id. SnLi lakxwana, TTE was agiked to produce his |
Rly. 25 well as private cagh aad on check,
- Rg.40/- wos found short in hias Rly. cagh and A4
he hed produced Rg,40/= arninst 18,90/~ aB
per LOFD & coupen- bor ks. Ohri Makwana could
not reply saticfactorily for the said shortage
and s‘24cd that 2 GC notex of Ng.20/= mipht
“Wwwve nlipved from his pocVnL.

ive On furtnher check, one pexion named Shri Gulabe

: cH nd nlonpg with 'win son “nlding II M/E ticket
‘Now 7752 & 5% werze found twavelling on berth
Mo, 1 & 2 of the said, eonch,.
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On enquiry, Shri Gulabehand hed informed that
the TR ha nllowog them to cocupy berth No,

1 & 2 after accepthing k8420/= from them and
for which no receipt was pranted, The above f
fact vwng narrated by Shri Gulabchand inm
Prescnce of Shri B,V, Jheh, HITE ADI,

It vas Turther geen that Shri Kakwana, HTTE
had elloted Lerth Ko, 3 4o - betieem ADI/Nadiag
before giving 2llotment to RAQ ssengers,

had this check be:n not conducted, there wag
every porsitilities for ver lookirg RAQ

-~ pagaensers & give allotnent of borth No.,1 & 2

to Bhri Gulabehang and his son ag they had

aluvady paid is.20/- to the TTE,

viii.

If there wug no melefide intentien of

Shri FKakwana, “DE, he should hrve net allowed
these 2 unvesorved Passerncers in resferveq
cuachffaoe of RAQ peosengens aveilible in the
coneh ag per'reservation‘cbv“té.

-~ de

Shri A.4. Makwana, by hisg ?Hove‘mentioned act
ted lack in devition to duty»nndfconduct Ay
of Lly. Servant and thereby violnteqd Rule o

of Klye Servent Conduct fules, 1966,

(LIST OF DOCUMENTS BY WHICH np ATTICTE QF
(CUARGTS IRAVED AGATIGT SHRT FARVANAZX T, ARE

PROTOCED (U BE SUSTAINED:

- unbeouing
(L) b (434)
203 ‘
1.
2.
3
. 4.
D
244

Rescrvation chart of 8/9 ccneh of GUP of
5 o4|89 ADI/BCT.

Statenent of Shri Gulabenang,
Statement of dhry B.V. Shah, HTDE ADI,
Statement of Shpj Ach, Makvona,

HTTH ADI.

Jodnt ot~ op dte 544,89 which wi.s drawn at
the time of che ok, :

LIST OF v ITNES3NY By oM THE ANTICIE op
CHANGES FRAMAND ACGAT"ST STIRI MAVIATVIA, ARE
PROYOSED O i SUSTATNAED: - :

7
2.

- 5.
T B

£

P

Shri R.J, Rohatgl, oVI Ajmer,
Shri Vv,.p, Roshik, VI BRC,
snii P.R.K, Pillai, VI nJr.
Shrdl R, V. Shsh, HTIE ADI,

Shrid. Guiﬁbchﬁﬁd,B/165,Laxmi Ferainpura, outside
Surajpole Gate, Jainir,

L¥ﬁ\,.c,g _ | \\7‘-.
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340 ANALYSIS OF BVIDENCE(O:AT) :
Jel In the vprelininary enouiry, Shri Makwona coni irmed

Raving veceived the memorandum Fo., EC/161/308/27/6422

dt. 9.6.89 alongwith its annexwres. |le stated {that he hag
taken inapectjon of fextinatn of relied upon documents,
‘He aaid that ho hes undergiond the charges but denied

the gsame. He has not ndnitted sny of the relied upon
documents. ile ghuvwed his willingness to proceed with

the enquiry,

5e2 Liendoabion of Sari Ref. Rototid, CVI_ALL, Piet :

On being shown suoject memorandum, Siri Rohatgi
discloned that om 5.4,09 e alorgwith 3/5mrl V,P, Keushik,
VI B.C, PoRoK, Pilled, v KJ% ond Snri Shan, Ti#/Prosecution
'ADI checked sleever coack S/9 of 6 Up betveen KD & BALC,
During the couwne of check it weg rotilecd thai Shrei AJA,
Malwana, Hd,278/ADT wo.e inchern@ of clrear eoach No.3/9
& 8/10 betwaen ADI and HOT of 6 UP. A’ter enterimg imto
the coach Shrd Fakwana wag requested to produce Rly., as
well as private cugh., Ap per a4n endorsereni nade by
Shri Malwanr, e hnd declered Ma.50/- ne hin private cagh
which was rrorfuced by Mim when e wha soked to oroduced the
Rly. cash he had also producad As.00/= o in et Rg8.,90/= &g
per EXT Book i.e.bbtween ADI & ND he hod prepared 6 EFTs
amount to Na,15/~ eseh tobal anount =,90/-, A Joint Note
to this elffeet wns nreprred and Shrdi Malvana was requested to
disclose the reacon for having shortage of Ks.40/~ but on the
8po% he did .ot discloge any reason for it however, he had
8lgned the Joirt lote ~nd further check ‘t wag seon that one
cabin consiat of 6 hoertha "avins Noy 1 to € wore ocevpled
by the passensers, All the pasaensers were hoving ourrent
tickets ex, JP ADT ete, O farther chenk it wng soeing thot
the vagasenser on berth o, & 2 were having no reservation
tickets aloncwish them but reset pll the nogprergers were
Chaving vesorvakien ticlkets 1.,e, BRD waa nmepared hy
Shri Hakwana,Basmenaer on herth Vo.1 nome Shps Cuiabfchand .
Ween inguized ng %o Yy he Hanageupyitg vhe mnid herth
Without any reservotion he atated thnt 2 alo guith his son

woere ocomdng from JP ond requesied the T8 of the ecach for
- the allotment of +n horthin,  Tha 77 Aedan recenting Hg.20/=
Prom thin agked %o orcupy bexth I'oa.”™ & 2 angd recordingly
- they had ocoup!d thene bertha, e fantihor dinglc~ed that

no receint for the nme wung granted to Mem,  On poing
through the rogsivhion clony Lt wag secirg thnt thore

were 11 wasen~ora on A wihich wvere vunicing Tor thedir
allotnent. & vor ~uie w)sen erecrleg ive ceoeh Ghrd Makwana
should huve sliotied 3ha banth to e AU naocepnrer and 1in
cage 1f {there were BAW ‘toriha then heo chould 'te A1Totted on

first come first neive basig, VWhotever, ¢hri fulebehand

stated vervally in presanse o al) the ~hovrae i orcetorg he
hag glg0 siven in: vitanr.e  The above Araidant 1 - also
Witnesmed by et BV, Tk, 1Y proacoriion ADI who wns
aggisting the 2bove ipsrentoras in *he oleock, 1o identified
the reservation ebhnr+ fyh, S/1, a Joint Note dt. 5.4.89,
Ex.8/2. »

In crosg ex nminatinn he di~aleced that 1t was
not 2 pre~planned cheeck of conch NooG of 6 UP on 5,4,89,
He furtler stnted that they entered the conen /9 from ND
station and ofter disclosins their identity *ther ~irst
check the ranilway and private cumah of Yhei Nekworo and
the Joint note 1x.8/> wng creparéd on spobt.  In reply to
QeT he stoted thot after comnleting the check of private
and railvay cagh, they checked Tirgt t-c cabin =nd at that
time they 2ll the z2hoVe covcerned were cnﬁiiuble and when
Vs
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they noticed *h~t the 2 pesnencors in mestion were not
having any reservation tickess alongwith them they made

an enaniry and whataver they have gtnted it wes witnessed
and reaxd by all the members however, “hri RKeushik was
deputed to take in writing from Shri Gulabchand and
accordingly he took in writing from him and meanwhile they
gtoxted chocking the other vassensers. They did mot check

Individuval parcense~ agg 1t voas sround 11,30 to 12.00 hrs. time

- (BE) but onpually they cheesked the tickets and fimally

they oot down ot D''Cs  In »enly to Q.8 Shri Rohatgl
clarified that they had first checked the cebin having 1

to 6 bertha and the rcasnvetion chnrt wag shovwing N/T agninst
vert No. 1&2 end whon they wnoticed t'at 2 pasrengers were
pleoping off thene Lerths they mede nn ornmiry, awdysiive”

reoudt oPtyesen-wiry-the Hirietsr9’ khese 2 masensers

vwere seen by Min porsonzl’y and la token of it whatever

the numbers of the tickets were available, he made an a444:‘

eygyiry of thosa numbrrs or the mecervatlon chart duly
glgned by him. Ao far as miprer wns corcexneu vigllance
ingpectors have not havivg nipporas available with them,
Moreover, the PTE of the coach wno aleo not having mipper
Wivh hime. Rest of the otrer portion of *he coach i.e.
except oabin they made a eapun’ cleck and not asked
individually. Te furt'er clarified {-at there were total
6 wembhoras of praocencers ovellnble In the erhine Oul of these
6, pnssergers bart: Mo, 1 & 2 vere net hoving any
reservation vorelpt/ticket 2le¢npuiih them, rect other four
masaensers were having renrrvation rcceivt with them. At
this stnpe, he could rot remember that how many VIs
entered in the c¢abin but when they asited the Uicket of

. the prgsengers they nad produced it 2nd the 2 pasgsengers

im question were not having rescrvetion ticket were
interorated nfiter calling Shri Gulabehand in the gorridor
t0 avoid disturiance to othor nanaencemn, To his menory
one TMXpRK of e:ca inspector eco aviilable with them in
1he coache In reply %o 1,10 he Cenosed that it was not a
raid but a routine check and 1c 3 ine genior moagt person
among other VIs. Ile asked Shri Xens ik to take in writing
Pronm Shri Gulaberand oo to how he. occupied herth No.l & 2

4n %the cozeh ond normally thcy do not rocord the statement

of TTE ccncernad ot1tje apot.

%e? Eraminution of Phri P.N,K. Pillai, VI RJT, Pi-2:

On being shown the subjent memorandum, .

Orri Pillal dlaclornd that on 5.4.00, he a’onswith CVI AII

& YI: DRO, Rebe Rohatel & Kauciid Qxﬂ’ﬂr. Shah, Bd.TEE ADI
have entercd sleper ccach S/9 and '6 UP at i#D and 8/9 ccach
wan subiccted to creclk during the course of the check it
wan ncticed thot In 1ngy's cobin on berth Wo,1 & 2 tvo
pagsenresrs naned Shri Yulabehand erd his sos fourd sleeping
with tickets wit"cut veccrvation., C(n farther enquiry they
said that Lney hoeve occupled. the ezth ofter considltation
with tha Wi of whe soid coach ond Bha TTH ~2]lowed them
after accepiing .343O[r for which n> r2ce’pt was granted,
Turther check in thé =ame entin revesled 390t four
pagsencers were allofted recervablon cipht rom ADI and

'

coupens icgued whereas thore wea not o single RAC pasgsenger

out of 11 have heen ogrourodated fioto the ckeck. Bhri Fakvann, |

roy e

% ADI whio mewicd the pleocier coaci'Private cash and railway
cenh were cheeod and 1t was found amhortace of Ra.40/- im hi
railvoy eaagh. The Ppassenper Uhri Gulabechand wos contfncted
and hio ~tatement to the effect of the cireumstances under
which he was piven sccomodation wnn vecord:d by Shri V.P,.
Kaighik, 71 2 C in his presence, th rearter they got

~down at BRC. s
Sa




/y v,

He ldentificd Joint N te Iixh., S5/ snd ntniament of
poosenper ®iied Gulabfehand, fx. U/,

T ervosg exami 2tion he stated that to
detalls wentioned im Ixh. $/2 were arvived ot after
checkinge tho ELTG/Coupunn, private and ralluvay cash
with the "L, Ile suia that they vere not suprosed to
ccrry out any physicel check of enynody. Inm reply to
Qo6 Me diselos~d thet / firatly Shri Makwana has shown |
hig private cosh it vas found coricct then he was agsked
to # take out the railuay eng” ho took only Rs.50/= asg
acainst the tot:1 of the coupons for 3.%0/=. He said

~tkhat he Ald not remomher 4be exrct denomin-tiong of

private and wailway cash checked., Tn renply tp im Q.9&10
he said thot they have nearched fo. 4.6 conduckor who
uag Tfound to be inride the cosch onad after locating him
theilr identificos were discliowed, After dincloging the

inderties tLet the Pk vag peked to cet his railvay eagh
y

and privete cno® ehacked, Thig e tlg flook wolklion,
Lfhcroediter, a Joint Note was vren rod and ~ot aigned
by 21! eorceraed, In reply to Q.11 Shri P'llai dizelosed :
that Shri R,8, Rohotgl, CV1 ALY, himoelf and V.®, Kaushik ‘

~VI DRC and Mr. Jhah have checkad the anhin hoving berth

No.1 4o 6 then ofter checking % is cvabin £ the pangsep-ers
in the cablin weve confronted. Preconger I..1 & 2 atated
that they have occupicd the naid herths with the rnerminsion
of Shril Hakwoni and they have paid 8,20/~ fcr Which Ro
reczipy wos lgound Yhopeaflier mencnsera on herth N X

to 6 vere condimgted and they slated orally that they wore
raven cotervotlion at ADI dtnmelf. Tien “ley procecded to

he cobin where [AC parssenrors were roccercdrfod. €n chock

o tne CAC pnasencers, it woa formd 4o they have Leon not

proviled with any bert' s cnd Lvey vere in the rame poaition
wherce they uere, Fox #hroug' vt g cheak thiey &1l Cow
were tiwore. e onid Lhd he entld vot sonfiym vhether
thore vere othor irveprloriticc ir the coach or not and

he couloe rob coy onythine akant v~ nvretior, aaanrt 08 it
wag checiced by oard ohated, In renly to .14 he daposed
that at the tine of eheek not o oir o 4D pansenexrwas
accomodated 1 the ehart, Phyi Maloann o lly stated

that he will accommodoie o) the A0 peosoagers and it

wag a foet that e 4id not alloy »ny Lepdl o any RAC
paggsencer upto the time of cheelr, On het~ ~own the
ptaiement of the pormen-or e ~334Y “at tke ~oid ~tatement

wang recorded In runnings hand=-ivins 4n the running train

and Yhri Kauscik had auk enti-ntna? sha rape. In reply

to L.16 he staled Lhw’ firstiy, %6 vould like to point

out thin cably wns erimailced for Lailes bdut as therae udre -
more fthan ome it moy be allotzd to the ~oner:l DaJIEN, O,

Af Lor hearing the conversation inaide they found that the
volece wng of rente and H#oT sleepine.  As they were nod :
aloeping and chitebntiie x hey a'l entored ‘n the and checked

tne conet, The donn nrg ol opcrod, He nid thet he ——
nimsoll, “hii Dohobkpi ond of™ar o vhors weng in

the coldn ard he newanvnlldy werilinrd 2'1 the oix pagrencors

but he could not momanhow whether ha led ini%ialled the '

tickets or not and ~= par g noory except Joiwt “Vte

no obher document woa presred, (k : :
b

A



. He 1dentifif% n Joint Rote Rxue /7 :ayimg thn

- ' }/ /
3 o4 Bxapinetion_of Shri BV, Shah, Hd,TTE/ADL P33

Or being nhown o statement db, 101,89 he ,
gtated thot it vas his stntenent ~47cn in his handurditing
and confirmed the contents as true 'md cor CCté z.3/4.

‘ it wa

drava in hisp prenences

. Ta cronp cxasinatioa he Alacleeed that onm
5¢4,09 VI had requisitioncd the services of mosecution
squnrd Tor Antacting TOT pLoroN3Xd. ey hnd first of 2ll
joincd Trom ADL by 8UP srom ADI to Nadind, rnd they could
deteet only one TOT pas enges and he wms charpged, They
detrained at Uadind ctatdon with visilance and his stoffs
Tn reply %o i,4 Shri Uhah furtier dicclogsed that CVI AIL
R.8, Papstost, V.P, EKaruonik & piliai and tvo constables
ond hinsel?, “ig TP Skrl Taaxanno and khallosd
Sprd Jevem a1l entoped im S/9 cozeh, VI Rastogd asked
AJA. Maoloiamn, TTD who us meaning 40f cooeh whether the
RAC is cleared or note¥ Ohri ALA, llnlvane replied that
Ao RAC wag clenred. Thoreafter, they chocked the personnl £
and rallwoy cno™ of AJA. Hokwann. i for ao his personal
caph vas ~onenrmed it weo correctly ypontioned om hig EFT'
and whon they 2oumted the reilay coch it vag found Re.40/=
short. 1In hin vorsion A.A, Makwarno £told that it must

" have loft to take [rom pajuen or threough o over sight.

Thexrafter they vere all proceeding 3 10 conch one of

the conatabla of VI, (he did mot knov hio nane) called

the VIa honk nwd they were talking vwith ome pagnemger a8

to how he hap pot the hertl: in » eabin, Ont of 6 pasoongers
only 4 Pag;‘zenggcjﬁ‘s wore 1.111?1“,’: cleanov berth coupens of
Ra.15/= each renl two were not hevins the sleeper coupens

but they %sold thrt they hove paid Re 20/~ cwd they are %o

receive tae voeeipt Trom the conduc ol conceracd., He

spid thunt he did net Laow ho entcr & Lhe cabin nmd who
checked +he btickets ol the reusonsors and he did not check
the tickets of the rassencer with UI in corch H0.3/9., Im
renly 4o 0.7 he Gloclosed thot ainee NMreAl.A, Fakwond had
replied on quection of ohpi dratogl that the nAC ip mot
gleared noboedy bed choeclzed the tickete on ldo gtatcnend.
He enid that it oo in kis movwl Age ikat otatement of

one Shri Culabehond Wi rocanded in Lre yomning train by

"TIs betwesn KD & BIC and he did not rcmenmbew 4o cortents

of the gaid etrterent 2o 1t wes not vecorded befone him,
In roply to .11 he gtoded tant he could not say about
the paynant of 5. '0f= by tho waanenzer to the ™Tn
wethar ¥ it won an 1llegnl one wiea tho recoipt waw noi
obtninad and ag vexr hig statement the peenenser ked pald
Ra.EO/- “and meccipt wes o be chtolirsed.

- e . [N PP Vi » Wi 3
').5 : l‘szT.?.il‘.A.&L_v_»vlun ol L_L,;' V.1 -,,‘»..l';‘_l}_i‘;,‘ VI nha !w"'t,’

/

‘on boins ohovm the subjent »oamnorandun
Shri Eaughik dincioaed (hat aloals wrm emlucted on N.4,89
by GUP ond nlennex cuach Yo eD/9 ro nubjrcted to check
hetwnen Madind ~ad Anand which g nomnaed by Shrel AlA.
Hakwanon, - e nolvate and Rlye. enah of Shr! Makunna
choolkod nad n.d0/- found shovt in iy 7. coshk, e
igoued 6 coupoins ok 5e15/- (f1fteen) ane™ hut he
produacd o0/ /wn v, grch rondeet Yt 00 =y

: .

a



40 the TUB of 3/9 cceel and the TUE Shxi lokwana allovwed

dncharse of the coach ¥o.0/0, lits privite ond xailuey

’ o

A Joint Note wan vrevared im thic rernrd. IV was alpo
geen thet /two pansenpgers were occupying berth Nos.l & 2
in & c¢rbia vere hwwnldimg eurrent ticketa ex JP to TCT and f
were 1ot given wegevvation coupen or any recelpt, One . |
of them Shri Ciiabehond disclosed 4h %t he had raid %s.20/-

-’7‘

et s s i PSS

him and hic son to cceupy-berth llo.1 & 2 no receipt was |
glven to him against La 20/~ waich was paid as am illegal
roney. Boxth [o.% 0 6 nnd 7,8 wero n'en nllotted to

tho current ticlets holdors belwoem ADT & Nrdiad beofore
chock. ‘e uviatement of SLiri Gulnbnnnond 'na recorded and
o hag ototad +at ha Wnd prid a.70/- s the TN en kio
denand and wags allowed to occupy berth Noe.l & 2 alomgr-ith
his som., Iurt:or enairiesrevenled thet the LAC peoseagers
waevre nobt nllotted ony berth til thoe tine of chagk through
there were 11 "manensera who vern 1oiting for the allotment

.0f bertha. It unn evident that by cecepting “8,20/= from

Jhpei Gulahchand by Shed ALA, Thbuann, 7T ADRT, earzied

Sapd Culadeinnd - and nis gon with nat ’llotti -z 4he berths
prope:ly. “he peaseapers woo were in TAC weze mot

allotted any v rta 4111 the time of nh ok, le identified

a Joint Note dt. 5.4.89 kx, 8/2, 4iobement of Shri Gulabchard
of JP, Lx.8/3, & ntntonent of whri RV, Hiaah, Ezh, 3/4
laparvaticn ohnnt of 6 UPol 5.,4.09, ®x: 4/9 coach, B .5/1,
Btatement of “hri A.A. akvana, dbt. 17.4,89, Bx.8/5, °

He said that e aollected the naid oherd from

Jhri Makunna ofter few doyn Tececm €2 ohock,

In coomy exmmbnation he nawldd 2% ha bonrded
the esnel 8/9 alougwits Shrei Robotgd, CVI, Shri Pillad,
VI, B.V, 'Ohah, TTE/ADI & Comatable of Vigllance Tnit "JT
for chack. Tn raply to 7.9 he dirclosed that the chack
wag coniductod on 5.4.79 and the coaniderable time was
moned 8o it ls very 4ifficult ug nsinte exnceily. However,
he will 4iy to give tke facts, Shril RS, Nohatal and

"

Skpi P LK, Pillai and bimoelfl Wnd & lrsk of 8/9 coach
: N -~y 1 0 n w

im poneral alongwith .Jlrd 3.V, Stan, Then wrd H.8. o

Ronntgl controted Shrd ALA, Mokienu, 790 ADD who vase ‘

eagh unag choeled 2ud o Jpdut Yot icg nxepured In this
varerd, Thewve vag o shorsegs of .40/~ In hig zodluny i
cagh for which he wns cghed to cla—ily Hut he could mot

give any cogarate reply. Sewwdi Mokuwsn viag olse salkad y
rerapding the cllosment te 3AU prcseng: o Zfop Wileh Re

7

“
N h % Bl N A - hn o 4 -~ Y S ] YA
£ep:~ieu tf"fﬁ") e T-:m..i ,J(-.Js.‘:‘.‘; tc' m:.:‘.(l‘.,« DR T 20 {;?Q '\A.\J
pRoaensern. As sufidcient bwartho tiore availahle for
i s e TIPSO ¥ 3 SR ¢ & e b 4 A N0 e AN
the allotment Bhal E 4, Rocasgd nnd inicPoiKe T ]

.
aloaguith Bhres BV, Stgh were poivs tomrds coaeh N0,9/10
an tho roach ure vezbibule $he s *he moge penvidod,
Heanwhile, one vapcensor opercd tho cobim wyhichr 1s
generally earnszked an ludy's ofibia, 1% vac ceen and
pointed out by oonobody from prrty that the enbir wag wot
nanned for 1rdy paaaongers only and wea occupied by the 4
mala pecsonsensz. (Une of then cama out to ~Ltiemd the nntural
coell that rannonsorovaz agked to show hig ticket it wns :
observed that ho wow having o ticket ex JP bubt was nmot |
given any #rcervatlon soubest 01 any nuceipt megarding the
aliotnent or bavitlie e pas exrer dloelozed his namo as
Gulabheond ond dopoased Yhat ho alongedtiy is som wan |
allouzd 4o travel oa basth Mol & 2 of That cabin when 5
he wags nckel that why he wns not hnving any reservation i
co pen or eard ticke: he Qimclemad tant e wad paid Ug.20/-
to the TTL Shri Makwana om Jdemand nnd wan allowed to

travel om berth To.t & 2 no resuler allotnont of herth

woa done Ir Y1t favour and nn regeipt vos piven to him
ceoingt fi0.20/=. Shri R.S. Rohatgi and Shrd P.R.EK,Pilladl
and Shri B.V. Shoh who had laft for /10 ccaeh € were
ealled bacl ond the focts were put belcse them, The
furiher enquiries were made from tie other passengors

i
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ond found Lhat the wnanensrerg occopyinges borth o.M to 6
vere having cumert tickety alorgt ith £ veservalion
arunanyg of n.15/~ eoche  Shed .0, “r;mt"i inter:ogaced
dheed Guinbeohood end thon en 11nu for thoe c“nrt from

Snrl Makuana, ho endorsedihips nerie of Shri Culapchand and
his son and signed in the recservatica chart and asked
him to obtain in wriiting from Jhrl Su’lecbehond which

he discloaad rorording the occupntion of herth Vo, \

1 & 2 and mvmant of Ln.’0/- ng on 1legnl moraey.

Shril lu’ﬂtpi and el Fillad wend nhoxd to ehieek the tickets
of the RAC paosengers aand otier allcimant vis-a~vis the
reacvvaiion oumub Shrd Sulebeanad . 've in vritlirz whieh
he had ntated belore ug and eleso told hisy address which
he wrate on belos 2ia statemeat, On beimg chown the
gtatenent of, pm:ﬁo zor Ex,B3/3 “hri Faughik tlanslgted

the seme 4w Srolich ~'Gulabehard, R/165 Texmi Narsain Muri,

Oy tside Bura ;pcle '"tr caipur, I rm *’On"Vit“ mny

son trnvellin h},‘ UP in 8/0 caseh on bavth 0,1 & 2

on D.L,00, I ld“n,'; tiovret Von, 7752 & 7753 ex JP- to
BCT the ‘b:l.c}.'rw';n :‘,:'n currert, the 147 hon nlloved an
after peasrtive "0.70/= and clloved on besth after the

~train lect ADI but ke hnd mot given sueeipt up till

now. 9d/- Gulrbeclirnd." Ee couwld not throw eny lirnt
ra £o tihn donominnsion of 0C Hetea ookisncd 4n Ex,8/7.
IHe oaid tunt ench peraon of ceac! /0 vnp ol ehecked
‘boing odd Lime, '

3 Srotenent _of Bard Culabehand, Priacnper of
Jotpua, ti=o3

R bo;nh acked teo 1qewhif" hWimanelfl osa

Gulahehand, te producydd ‘.c"&";::: v in his nome contoning
eddrens of Jnolpw e waild 4ot R ad rocelived summonsn

Ate Tel 7489 and lmd CL..,.:; Pasg o, 48007 24, 2.1.90
Or heine showna o gloteaent o iﬂcw?i"tvﬂ tho anne ooying
et it ves hio gbtabenent givet fa Tiig handwritiag under
his gigandyre and {he conbtonts wers fruo and onrrcct
Br.3/3. Ha snild $hat Mo vap ioousd waosins for q.,O/—
aftor his obabenerd waa weonded by ’I In moply to
Qef b sedd Ehat walle ne s gdviy T 0/ to the TTH
for nin yeonrvation und wla Adul ri hohe unlr"ﬂ*”n\1""
that $ha cobe of Tegcrvation ves Hg,10/= pae bexmbh bu
dn tho nmeontine tie chechdng psuft actl 1pd the T™E 2:d
tharen?ter aoked wim to cdve dn wzibtlag a4y oub thin
vansactlosw vhie: ke giw i aid &by o8 $h2 time of
YWoarddaa tra coneh ab ADI, ths T ves ot ordings ot the
door of the conco wand ne aad 3 : S Lo " s gonnk
without aekir- tv6 1.0 sud did zo sesupy tevrth 1,182
but werc phtornding. ile furt’ er u:;f R A Leat Tin
lupeage only on the barth but phyaicnlly did not occupy

the bexth, (il pove Tn.00/ = 4o the s ot ANI emly ond
}\e wrne O ry( % (‘(( ,: :".'. J‘ o L-'{ ﬁ\ ]7—{‘ TS Y ! 3. 7:,{. )’\‘]\‘T_. y w(‘.
fdaibiding et Dak v A oA dhe o ety

To cvo. oo erartionbicn e dise’onind that he
Ad4d not nbtarnt Lo orffor o 1o, 0l moroy be Sl Makuenn
nad olGon poyine Lo mmownt Lpel Deloiann o g ealled

T
vy the choekling: oy velore Fie codd ot uith the

roceinh and col‘ﬁqt Lhie “aloace noovns, (e id that he
save his s oate.ens to Lan ehuchisg oarly aa eaked fou
by then lore ';"U..r but it wna not diotot

nrd by anybody
but&?e rave of hio O . (1
e S \\“3\\ G
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In ro=examisation when nakoed te clonify the
Lacitunl poaition with wofore ve to hia stalmaent LFx.9/3
. hoe gaid that ho could nob clarify now ond zaild that

hig atntement woo not correct nand wastover he had deposged
in the enquiny was co meect, nud that he has wmot changed his
eerlier statenent +o Melp Shri Makwvenn in the encuiry.

36T Finad exnniiation of Shni Inkwsna, 11 TTE ADI
and Dclendont S ‘

o < In hie Tiral exowination Shzi liakuoma stated :
that he would give his writtea brief in support of kis 5
£inal defeace coverling nll polnrto. Ile anld thnt his
statement dt. 17.4.39,Bx. 8/5 was given by him as desived
by the CVI and has no comments on othen ¢Nrelied upon
documento. A3 zegards noticing 8,40/~ ahont in the Rly. 1
canh. durings t o cphrse of checl, he ndvanced nn nrpgunent

that he 'mg abrupily celled by vhe VIs and the cmoumt in
quastion hnd fallen do'm ia the cabia w.ich was leoter om
traced and wns recouped. As remad, demond awd acceptance
of Ng.”0/= Trom the pusoenper Shrl Gulsbehond, he gaid i
thet VIo hove ©obricated o ctory emd &/0hri Gulabchand :
and Shah, TIE hove wot deposed znyhliing againgt him in
- the enquiry.

o ———

4.0 DIRCUSSION Of EVIDENCE VITT DOCUMENTD:

1. Shri Rohatgi, CVI AII dimcloned that he
alongwdith g/9nri Rouwehik, VI BIC & Filial, VI/RIT & _
Shal, TU'I (Prosceution) ADI checkod plocper conch No.S/9
of GUP on %.,4.89 belveen ND & Buc, el Makwenn, Hd. "B ADI
was imcharpe of the sleeper coach 8/9. He checlked Rly. dAs
well ag privote crsh mnd Pa.40/- vae "ounl gshort im the
Rly. cagh. Shrio Makvara could not sive eny ¢ reasom for
the srid shortapge of Ne,40/=, Om further check, 4wo
persong were found ocecupying berth ' N . 1 & 2 aad on
interrogation, the prasewmcer Shxi (ufibehnnd informed that
the 715 after accepting .20/~ from him agked to ocoupy
berth No. 1&2 for whiech no receipt wes 1ssved, He then
"disclosed that om furkiasr cheoek it ves noticed that 11
pasuengaers on (A0 vane walting for thoelr allotment ard as
per BRule Shri Makvane ghonld hrye firat elearced RAC pagsengerse
Mhis wng vitressed by am independent vitneny Shri Shah, TTI
(pposecution) he added, Srri Roha'gi identified the
relled upon cocunentia,

; Ir eroas exominatiocn ©» i Rodbatrl confirmed thot 1
they entored 6/ corekr from UD ard- 2 Joimt I _te Ex.S/2 was " | -
prepzred om the spot. Ho also coefirmed thaf private as |
-well aa Nailuay cosh of Shri Makuewr wag subjected to ckeck
and two perscnes vewve dobected travelling om berth Hp.1&2

witho:t any recerveticn. He funrther ntz2ied th2t hie himgelf
entered the rames of tiese two in *he relaovant reservation

H
{
.ehart, 2x.5/1. The de endart “hri ifekvenn 2id 2ot challenge ‘
the vergion of ~hei Rohatel,
2. Shri Piligll, VI RJD eoatirmel “rat he was ome
of the mouwcrs of tta cheeling party nnd carricd out cheek 1
of cosch $/9 of 6 UP on 5.4.89 vetwe~m XD 5 LIS wilok ‘

wes monncd by Whiri Mokwara, TTI ADI.  Te olso conflirmed

that two pers .ns were deteeted occupying hecth lpl1&2 without
any reservation in the said coach and no reoceipt for He.20/-
wag irsued by the T1TL to the prssenger Shri Gulabohand, ;
He alco corfirned 4ot 5.40/= wes Toand ohort in Rly, cash with,

Shri Nalcuenn ot e time of check. He idenfified relied §
upon documenta. i i
h“m‘, i
s ‘
s |

L//;//<77TU7- ‘
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v O In cross examimation he confirmed tant after
e , carryings out the check of private and railvoy cash with
r///(// v Shri lakwvena nnd om notioing R@.40/- nhort in the railwvay
, : cash n Joint Note, Ix,53/2 vas prepired which was signed
f/ Lo by the gimatorien including %k Hakwana?""nut'pﬁyalcnl
' check of Shri Makvana vas rot carried out ag the Vis vere
not suppoced to cariy out ohysicol cleck on arybody. He
also confirmed that the check wag witnes-ed by S/Shri Rohatgd,
Kaushik & ohyg Snal, TTE/ADI, The defendant d1d got
challnng notlodny a,40/- phort iIn the Rly. cagh ang
detecting two rasaenzers in the cabin vithout reservation,
He merely tried to kmow a8 10 what vaa the denomimation

of G.C, notes found separately from private and government

coch, Orpi Pillai furtrer confirmed thnt the reivate cash
a5 well ros »eiluny ecngn vith Srri lolvena vag checked
Tirst and therenfter or further c-:ekx the gaid tvo passenpgers
were detected travelling without reascrvetion om berth N°.§:2

in the cabin., e (Pil1ai) also contivmed that not a

" o single LAC passenger was accommodated upto the time of chack,.

{

Je Shi BV, Shah, 1d.00L/ADI has adnitted -
the contents of his statement Aat, 10.4.é9, Bx.S/4 ag true
_ and corvect., In the said atatement Shri Shah has mentioned
o MR thirt they entered 5/9 sleeper coach of 6 UP onm 5¢4.89

Whioh was mannod by Shrd Makwonn and the Vs had checked ]
’ : .. the private and rallway cagh of Shri Makuopa and Re.40/-. ‘
: - wag found s'ort im the railway cnsh, He has also menticned
that 6 persoms wore travelling im cabin om | to 6 berth ,
out of which 4 had slecper berth couvrons of Ng,15/= each
and two ragoensers had inint%%iukxtx Journey tickots only,
‘and on enoquiry by VI they iaT rmed that Re.20/- was peid
- to the 7B for vwhiech no eceipt was ebtainmed ang the TAC
passensens hnd nct been nprented accom odation., He said
that he wvag an eye~witneans to %!

v'e entire proceedinrs. Ile
identified the Joint T te Dxh, o/2 seying that it vas

<

drawn in his presence &nd benrs lvin “ignature thercon,

A

In crons examination, he confirned that his
gervices were roquinitioncd by VIs aud a cheek wag carréed
out vetween ND & BRC in coach Ko0.8/9. He alao confirme
that Ro.40/- wan Tousd short in the rad uny Fﬂsh wit% e
shri Makwane nnd the two persons who ucre detected trave g
on berth No,1 & 2 in the cabin had ro re~ervation and "
‘ | they informed thrt R, 70/~ were maid tc;jtheﬂi’t??qior which

, 21pt vas not obtnined, e nlao on Lrired the ,
gggiiggkln;n, 17l informed them 414t “e hnd ﬂoﬁ c}eériglcheQ
RAC pasgensora and the atotenment of panspnfer,ubr- tu i;‘ X
waps recorded by VIs inm his presence ig the running rab
between MD & BRC. He cornfirmed thut'us.?P[- was p%%% y
the soid pocsengeor Shri Gulab¥chand o which the TTE
hed not icsued any recoint,

PERR———
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4. 8vri V.P, Faushik, VI, doro ed that Coach
70.3/9 of 6UP of 5.4.89, was suhgooﬁod to chec55§etw§en
ND and BRE, which wos monned by Shoi Makyana, L;ti e
further deponed th?t R§£t0£; géﬁ gonqg n;&ithig adging e
; ¥ heolk, w Shri lokwonn, e ng tha
gliésgggﬁérgnwgre détcctnd travellir ﬁn'bortn Ho.% & 2
withait any rececrvation and RAC po.C enEers were ng 75 diva
accomondnted, ond the magsen -er ux’:l‘i, Gulabehand o Y tg;m
im writing thnt the 171 nccepted hS.%O/% and allowgn hem,
A Joint jlote wag prenared on the ipot, he adde%. i 3 of&z
thepasgencers, who wog detected t?aze.li?g"03t gr 20)3.
in the cabia without reservation inforned the 2. fiaoh 1ot
wes poid to the T for which TTE did mnt issue Lng copipt,
ne gaid, Shul EKoushik identificd the relied upon documents.

He said that the gintenent of Shri Makwona vweg reocorded
in hin presence, as per say of Shri Makwans and he
aunthenticated the nanme, Fx,8/5, - . \¢*\va/
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Im crosn examinotion, Shri Kaushik oconfirmed
hia versiom by nar:ating the incideat im brief. The
defendnnt, Ohril Makwern did not challame the version
0f Shri Koushik. But he mecely asked the VI to

indicnte the demominatiom of GC note:, memtioned im

$he Joint Nobte, Px.5/2. Shri Kaushik, however, could
rot astete the denominations oi the GC notese e Makwana
¥ the defendant, did not dispute or crallaage the
contontn of Lhe naid Jolmt Neote, Ex.8/2,

5, Shri Gulabchand, the ingsenger, sdmitted
the con‘eonis of his stotement, Lx.5/3 as true and
corrcct. In the said statement, Shri Gulabehamd hag
mentioned that he was travelling by 6UP ox 5.4,89 in
Coach No0.S/9, with his som, occupylmg berth No.1&2, with
ond class, bticket No. 7752 end 7753, ox JP to KCT, and
that the 105, alier accepiing Kse20/= allowed them in
the coach after the traim left ANI Tor which the TVE
hoa net iasued ony recelipt. Tle ndnitted that he was
isoued receipt # for R3.30/= by the T7E after his
atatenent wop recorded by VI. ile, however, discloeed,
1a tne onyuiry thnt he was mol aware of the rate of
resorvatiorn, and boarded tre train nt ADI without the
Imowledge of TI'E amd kept his lugsige oxly or berth
No.1&2, which were vacanriy. Tle further deposed that
the chocking varty bonrd the traim from ADI and he

~did not rocollect about the money tramsaction with the

TE, He, however, idemtified Shri Hakiema, Hd.TTE"
in the enquiry.

Tn croan . erxamination, e deposed that he
did not male any attempts to offer illeral gratification
of ic.00/- to Shwri Iakwara, 2»d »0 sooner he paid Rg«20/-
Bhri Mokwera wos immediﬂteiy called by the checking
party belore he could mrt vith recelpt and collect
ihe bal-nce smouwat. He further deposed that his
atatonent, Fx.5/%, wan obtoired by VI by force but

J

1% wna not dectated by anyone ond he gave of his own.

In re-—examinotion, he discloned thnt whatever hé has
deposed im the enquiry wag correct aad he has nothing:
to clarify further in regerd to Mils earlier gtatement,
Bx,S/3¢ He =aid trat he has not changed his earlier

phatoment, vith a view to help Shri HMakwema.

The conteplicns of Shui Gulabchond, the
passenger, apre not corvcet ond canvot be secepted im
view of thoe {ollowing reagons:

s, In hig examination of chief, Shri Gulabckand
the passewger, han catesordcally ednitted
the contents of his stoatement, BEx.S/3 as

true aad correcls, In crogs-exaniration he

Wi gonfirmed thit thoush hia gtatement

wng obtnoimed by VI by force but he gave the

anme of his owm. (hem Shrid Culabchand,

cave nle gtatenent of hig owa, +“he question
of obtaining hin st tement by force by Vs,
does not arime. Jecondly, ihe defendnat
d1d not chrallance the contentse.

1

-
s
L/'/ o..‘ﬁ/—

< €
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b. Shri Gulabheand hng pnid that the
checking gart%hentorod the coach at
\ ADI itrel?. is 1n false because
: im fact the check was carried out
after ND and the checking porty entered
from ND statioe only.

ce. In the statement, he has cateporically
- mentioned thal he and his som had occupied
’ berth 1 & 2 im coach after Rg.20/- was
. prid to TIE. But in the enquiry he depomed |
that he merely kept his lugrage om the
bertha, His contention is vague, baseless ‘
amd and act of after tought as mo
vasgensger would like to stand im the mid-night
when berthswvere vacant and when some amount
hoo been paid to T7v5. Secondly, he vas ‘
i trovelling with his aong,ns admitted by him,
' Thercfore, ithe question of his mot occupyring |
the berths, does not arise. }

d, There is sufficient oral and éocumentary
evidence, including that of an indecpendent
witness vhri Shah, -iTE(prosecution), that

strari 4 . the soid passengers vere occupying the
3 (PR berths No, 1&2 in the cabin om payment
S of is,0/- as illepal gratificatiom to the
TE, Therefore, th-re is mo reasom to
disbelieve the versiom of Shri Shahw,TTE ADI.

-

{
|
e. Shri Shah, TTZ(prosecutiom) has categorically |
stated that he was an eye witness to the j
entire procecdings and vas present, when i
the atnbtement of Chrl Gulabchand was being ‘
racorled by VIs. : ;
£, Shri Shah, TTE(prosecuticm) ond other
proosecution vitncoseg have categorically
deposed thet the poonenser Shri Gulabehand
wng holding curcrent tickets and had no
regervation and that there were RAC
passencers walting for their accommodatiom.
, Shrl Sha% has farther confirmed that other
; 4 vnssencors occupying the said cabin
~“L ' : - alongwith Shri Culabchand had proper
rercervation, It thcerefore, poed to show
that Shri Culabchend alongivith his som was
occupying berth No. 1&2 without proper
rescrvation, ond therefore possibility aof
his of fering Ns.20/- as bribe to the TTE

Tor occupying %he said berths cammot be”
raleslouts —

g. Shri Culabchand, the passenger has identified |
: the TTE, Shri Mplwana, in the enquiry, which
further goes to e stnblisih that he was fully.
avore of entire incidemt that took place
on that particular dny.

he rom his depoaition in the easuiry, it
appexrs thet Shri Culabehand, the pasceancer,
hain baon von over by tha 1ITH, Shri lMakeana

nd he thereiore, oppoars to have chanced

his ocorlier siland. \k
B Gga
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Npe’0/= b8 1llepal ~ratificntion from one pasgenger

e | ; //8/.,

6. Reservatiom Chart of s/9 coach of -
6UP of Seh.89 ex. ADI to BCT eX n/1.” This hag boenm
1lentiried by tne prosecution 4 witnesoes in the enquiry,
Shrl Rohatgl had 1inolosed that teo winpelf hag written *
the names of 3/8hri Gulebchend and “ig son arainot
berths o.1&2, wiick yere vacant as the peoscniers
booked apgainst thesse bertias ‘did not turn up. It els0
veveals that VAC pansengers vere nvailable, Though
Spri Mekwann, 978, hed worked 6UP on 5.4.89, and nanncd
tne conch N0.5/9, he aid mot ndnit the Neservation |
Chanrt in the enquiry for tee reacons best known to him. !

7. Stateaent of §/skri _fulahchond, the
paggenern, and BeVe SRR, TP PH=ADI, BX.3/3 and 8/4,
have olrcady beeld iscussed above.

, - g, Statement OF ghri A.A., Makvana HTTE ADI, i
Er.0/5e Shri Makvana, T1k, heg not ndnittea the canc

in the eacuiry by ndvancirg on ¥ srgument that he gave

the onid obetement, oo desired by CVI. Iw the ceil

stotemert Skri Makwana has, inter-alia, rentioned thkat il
ve wad allotted 4 bertas to iresh ticket holders after 4
onecking the coach emd moticed 15 berth vacant, He
was alco mentkoned that 18.40/= vnn found aghort

the Rly. cagh with him due to 2 G notes of Rs.2%7—
each being clipped awaye As re;ards acceptance of

nwri Gulabekand, and allowing him to occupy berta Yo. |
1&2, Chri Hokwana vag mentioned that ke nad meither |
acconted Rge20/= frop Suri Gulebchend as illeral |
pratification nox alloved them to occupy berths Ho.1&2
At the end, Shrd Mokvana, the Jefondant, has furni-hed

the ocertificnte, viZ. W have steoted the above statement
thoroushly and 1 am fully agree om it", In view of
nis furmin ing the anid certificete, it is crystal clear
thaat Shri Makwana r2Ve i his ctntement to the VI without
any coerciom and wme gave it wiih £111 sense of nind, -
Secondly, the anid statement wan writtem by third persom
Shri A.G. Pawar, TTIG ADI, on 11a behalf, and duly
aiithenticated by ohri Kanshik, VI, wao identified it

in the onouiry. fiin action im not ndnktting the contents

of his statenent, Fx.9/5, i an oct of aftertwourcht.

9. A Joint Note dt. 5.4.89, Hx.8/2, Thic has
been nirmnd by VIs who corvied osut amock, including
g/3ari B.Ve Shah, TTE(provonut&on), amd Makwynna, the
dafondrmmt, = It reverls from the +nid Joimt Note unn
preprred in tme tcnin by OUP, ON Hed .89 at 23 hrr,
between ND & BRE im coach 70.3/9 & 5/10. It also
roveals thot Ra.40/= wns found hott im the Rly. cook
with Shri Maltwond, na,ME ADI for ynieh Shri Makwnna
could not Turnish any setisfoctory axplonation., In
hig final examination, Swri lakwvana ddacloned that
he nad simed 20 aaid Joint ilnte ns e Wad nentnlly
pnmpﬁheé.' He. hawever, did not Jigmute the contents
theraeof in his Pinal exaninations

10, iron above diecungioa, 1% will be cvident
tha't there 1s gulticient ornl cnd docuaentary evidence
on reconds 1O cstobligh the chauges ievelled arainst
ghri Makunna, uTs ADL.
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5.0 Discussdon of argumenls nn advarced b
: shri Hakwana,.Qd.iTE ADI, in his fina

exomination and in his uritten brief
dt. 5.3.90, paravise: '

Para 12 No commenis.

: Para 2: The report bf VI 1s conlidential
and cannot To produced im the ewjuiry. 3 condly came
hag not be clted ns & relied upon doounent. llemce the
%Pestion of furnishing copy thoreof does mot arise,

t neither violntos the principles of matural justice
por vitiates the enquiry.. '

Pface 3&A: There apnear to be some mbnor
contrndict ong, which do pnot in any way, alter or
roduce the gravity of nig-conluct conritted by
Spri Makvana as the fact ranaines that Rg.40/= vng 3
found short in Rly. cash with hin for which he could
not furnish any oxplanntion on the spot ond Syri Gudabchand
tThe prasenger Wos fowd occupying the berth N JA&2 in
the cabim, without proper recervetion wit» hif som
whe reas RAQ pacoenyers vere wvaiting for their turn.

Shri Gulabehand, the pasoen oxr hno entegorically ment ioned
in his statement, Lx.3/0, which he owned and adnitted

ac true and correct in his evonination in chief,

thot he was alloved by the R to ocepy berth 1Mo.1&2,

in coach §/9 after accepting 19,70/~ for which nmo .
recelpt waos isgued by the TTh. Shped Shah, ©TTE(Pprosccuticm
ADI wao on independent eye witneos to the emtlre

inecident as adnitted by him in the enquiry. Im his
obatenent, !x.0/4, Shxl Shah has categorically meantionsd
the ahove [octs, which were not challamged by him in |
encuiry. A Jpint lote, Bv.98/5, which has beem signed

by the defendant alomgwith other aimmatories clearly

aspenk nbout shortage of Rg.A0/= in the R1ly. cash with

gl s Ao
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Shpi Mekwann, ot the time of check by VIs for which 1)
|

Shri Makuana had no any cxplanat’' om. Shri Shah, "TE

ADI haos idontified this Joimt nYte in the enquiry
gaying thet it was drawn in his nrenence. The defen ant i
nang_not furnished any aatisfactornggplgngj;ggizgp .t
phortnge of 18.40/="found with hinm durinc the ch cke
'The evplowntlon Mirnisahod by hin now 1o an act of
afterthousht. :

Parn_5Ht Ao dincusscd nboven there was nO
exploanation fron Snhpyi Makwann with repard to Noe40/=
found ghort in the ily. cash vit™ him, A Joint N te,
Fx.5/5, which had bden prepared in the presemce O an
independcnt-witness,-Shri Shah, ©TE ADI clearly brings
out the fnct Uhri Malwana had also gigned the caid
joint notle uithout registering ony protest or furm ishing
any explanation for the said shortege in Rly. cash.

His srgunent thet 2 GC notes of Ho.20/= might have
alippeg or left is vogue, baseless and after thoncht

His further srgunent fnnt he woas buey im hils checking
and thot he ves mot readily avnilable at 7oor is not—
convincing no 1t Liag rothing to do uith the check of
his private ond Rly, coale e frel 1omnirs thnt

gpo 4. Malmeana produced the cnch vith him on derand by VI
and Noe40/= wng Tound shovt Tor =hich he could not

furnish ony convincing explanntion on the gpot.

Rl e A

\i\\‘t
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I have alrendy diccucsed it at len-th ot proper place

/"L\

Para 6&7: As deposed by the prorecution

witnesses Theluding Shri B.V, snnh, 70m ADI, the RAC
passenpers were mot accommodated, although number of

berths were vacent ond Shri Culebehond and his son

Were alloved by the T Shri Mekwana to o@Dy berth

1 & 2 im a cabil without prorer re:crvation, Shri

‘Shah, hae furthor atated that vhen n check in the sanid
(cabin wag earried out, out orf 6 passengers, 4 passeng rs
were lscued prover Yoservation councng of Ps,16/= each

and the snid two pnsasnpers were holding curreat tickets
only., Shri Shah an vell an Shri (lulnbohond have confirned
that upto the check, no receipt wng insued by the TTE,

Shri Gulabchend, the pessenser has further adnitted

in the enquiry that the TIE issued him receipt for

Re, 20/~ only after his statement wng recorded by VIs. H
Thif roen to ohou that the TR Shrd Mokwana had |
accepted Rs.20/- enrlier from Shri Tnlnbchand for
whlch no receipt vas issued ti1l the check uas conducted.,

His action in retaihing the snid amount without
,gggﬁgg}nE:EfT is not free from doubt, Im view of above,
1o argument thet TME.20/~ wan mot a bribe momey is mot
comnvineing. From the evidence on rccords, it is olear
that VIe did carry out check of enre 5/9 alongwith w

Bhred B.V, Yhah, t0R(Prosecution) ADI betweenm oND & BRC.

It is not disputed that there are nc mimor contradictionn
in deposition of VIs, But the said mimor contradictions
do mot ghow that there wes no c¢v ck of conch 5/9,

A Joint rote, ©x.5/%, staterments of 5/Shri Iakwane,

TTE, Jhah, anrd Gulabehand, the rassonser, . 1x.S/5,8/4 ‘and
8/2 reapectively clearly eotablish the eheck conducted
by VIz between ND & BRC, In hin astntemcnt Bx.58/5,
thompgh not adnitted as an afterthousht, by

Shri HMakwena, he has coteroricnlly reationed thnt he
allotted 4 Lerths to fresh ticket holders awd 11 berths
to RAC (Ams.to 71,3). 8Sari 3hah, 778 ADI, im hig
statement, Ex.s/4, has categorledlly mentinned that
“Shri Makwama had nllotted berths cverlooking priority

of RAC passengers and subcequertly nlso cleared RAC
‘passengcrs. In face of this, his  rpuments are vague

- and basclesa,

Ag per acknowledgerent, tho relevont \
Regervation Chart wags collected by Shri Rohatgi.
As regards the contentions of Swri Gulabchand, passenger

in digcuasion above. In viev of proved facte, as
discussed, the contemtions of Shri Culabehand are not
tenable.

Para 8: Ohri Shah, TIE(Prosecut i m)=-ADI was
an 1ndependen% ultnons to the entire incident and it

canndt be n cooked or fabriecnted ~tory, as argcued.

A Joint U1 te, Ex.3/2, which was sifmed by Shri Makwana

om the npoét clerrly proves thnt it wns mot cooked or
fabricated story. Shri Ohah, in his stotement, Ex.8/4,

has mentioned that he witnensed the eatire rroceedings, .
ard this heg hot beem challanped by the defendant, '

N
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////) } Porn 9,10&11: This hos already been discunsed
: ebove., It wou e evident that Shri Hakwona gould mot

/ _ give any explanatiocn for shortase of ?9.40/- noticed

' : imn the Rly. cash durins the vigilance check, Héis

arguments are vigue omd bogeless nnd an €fter thourht.

Shri Makwono, ond ohri Shah, TTE have simed the snid

Joimt Nole in tokon of ecorrectress of same., Shrl Makwnnn

has not repistored any protest which roes to show

that he hap odnitted its contents ns true and correct.

Ppra 123 There 1o gufficient oral and
docunentary evidence on the records to thow that
Shri Hakeena, T, hos occepted "0.20/= 28 bribe from
Shri Qulabcrand, the passenper, who a8 rolding current
tickets only mmaxi¥xi allowed then to occupy be rth
1 & 2 and Shri gheh Yoo cateroricnlly montioned in his
sbatenent, 5x.9/4 that Shri liakvena nllotted then berths
overlooking priority of RAC passengers and the RAC
passenrers were clearcd subsequently. He has further
nentioned that the said 2 passen-erg were holding curremt
tickets whereas 4 other passengers wro were in the
same cabin had proper recervation coupons. He has
confirmed that the said passencer i,e. Shri Gulabchand
L :  gaid that he hrd paid Ro,20/- for which)xeceipt was
’ yet to be obinined.| Shrl Makwana, was expected to
tolloot the duo clifrpge fron then ned not it8,20/- ot
random, ohri Gulabehand, the parsenger hag depoged
\ in the enmuiry that he uns isaued a receipt for No.3%0/-
: alter his n'~toement woas recorded. The VIgy who hove
heen exvamined in tho enguiry, hove depoced that
Shri Nokuana, 1706 allowed Shri Gulabehond, -and his son
in the cabin in 5/9 conch by accenting Ne.20/= as bribe.
It 30 evident t-ot the ¢ ck vas cnrried out between
D and DRG, cnd the srid passenper Shri Culabchand
boarded trec train ot ADI and vac not issued amy receipt
for 'i5.20/- upto 1D, It i dlac evident from the
Reservation chart, 5x.5/1 thet $he rasoxnsers booked
apaincst morth Mo.1&2 did nmot turn up ond Shri Gulebehand
alomgwith his soa had occupled the snid 2 bertha in
the oabin. The nrgumenta as advonced by Shri Makwana
are vegue, baseleng, after thousirt, and do not hold
wotor, ohri Mokeenn, TiL, did aob adnit any of kk
the relied upon doc nents for the reagons best known to
him, Thore dees nol meem to be noferlal contradiction
an arpued by the defendant ir thoe wordg" found sleeping"
aRa *found fravelling" as lle et renadns that |
gl Gulnbeliant wos detected travelling in the said
conch alonrrdth hia son without proper recexvation,
The paynent of 28.20/= by the «~id pascenger to the
TPE and the T75 heving nol iosued any recelpt for the
anid amount vupto the time of check, 1t goes to ghow

VI
taat the 1TL alloved then %o trovel in the said coach ,
by cccepting 118.20/= as bribe, In view of vhat is
discunscd above I do not se2 ony -eagsons to disbelive
the vers v of proscention witncnscs. As alrendy '
di-cu ged nhove, Shpi Grlabe and, the nonsenger has
turned mootile in the enoulry with o vico » to help \
P o fenannt SUTi TMakwana, ohrd [inkvona, the dele~iant,
)\CJ\})\’ wag asked Lo stnte uhebher e unn'oed to exanine any
_ delfonce vicrerasoes from his oide but he rofused to
\anmine ary delence ultan-roa, lie ghould have exanined ;
ﬁ/uhpl Preaimonl, TTH and helna Chhesanlol to prove
nieg imoneanee mg he did ot cxnring thenm np defence
Witresges Tov the vrensona bhest kmown to him, i
tnrafora, baneless ard afterthourht.

IS L

~. C

e

argunents nre,



o

Py

o

- ) Tk . L

Para 15&14: There are Lvo independent witnecces

viz, 8/6hTi u.V.'S%Eh, TTE(Prosgcution)pADI and .
Gulabehand, the passenger im additiom to VIg., Althoushk
Shri Gulabchond the passemger, turned hogtile Im the
ennquiry, ac discursed above, {hrl Shah kas categorically

‘8tated thot he was an eye witmess tp the emtire
proceedings and the said Culabehand has given im

writing in his precence that he was allowed by the

T'5E to occupy berth llo.,1&2 in the coach on payment

of Lin.20/- Tor which no *receipt woo issued. He haes
further stoted thnt 3hri Mekvane has cleared RAC
subsequently, Shrl Gulabehand, {the passenper, hos

owmed the conbtents of his statereal, £x.38/3, as true

and correct in the ensuiry, in which he had moationed
hat he wag ~aked by the TIH to cccupy berths 1&2,

on payaent of N2.20/= for whiech no receipt was issued.
In the enauiry, he confassed thet he was lssued a
receipt for 13.30/- only sfter “is said stotement was
riven, Im tho oircumntonces, it conmot be sald to be

a cooked up ar! fobrleated story, se argued. His
arguaments are vogue, baselesn und are not temable,

6.0 gcoNmNeCLUS 10N:

Te view of uhnt is'discusced above and im
view of oral and documentary evidence cdduced during
the course of ennuiry, the charges levelled against
Shri Malwona, 11d,TTE are SUBSTAITIATLD.

I
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| ; A.A.Makvana,

f T.T.I.ADI(BG)O

E To, RV
‘The Area Manager, :
Ahmedabad,

i

I

: Departmental Appeal

L

| ilespected Sir,

Re: NIPNO. EC/161/308/27/6422 Dt.3/8/90-Removal from service.,

Sub: The Departmental Appeal as per Rule 18 of the Railway Servants
D&A,1968,

\

The undersigned hefby prefferring this Departmental Appeal for your
aclive consideration and seeking justice on the averments an

d grounds
raised in the appeal hereby and also seeking a personal hearing,

? % (A) The Charge Sheet isssued by Sr.DE€S. BRC is not competent to issue
e tiie ChargeSheet for a Major

- . oo

penalty of Removal from Service., The
Article 311(1) of the Constitution of India is viola’ed as wellas

" a¢ per the rule he cannot take decision 'for removal from service,
{ (B) The chargesheet dt.10/9/4q was not in the form as require,not onl
y that the annexures I II,1III e.t.c. are not mentioned nor any

Specific chardges have Been shown, The ambiguious charges it self
selfexplanatory to vititate the Inauiry,
(C) The statements obtained during my absence or behind my back can
not and not permissable to rely during the Inquiry,but the same
Nave been relied,which is in violation of principle of natural
R, Ustice and fair play.Ike
Nie documenta relied in the inquiry and additional evidence and
3ﬁrenious factor consider in the inquiry itself vititate the

W; Hiry. Your HoNur may kindly see that no documents were given
~toggther with the chargesheet to enable me to prepare proper defen

" The documents relied by the Disciplinary authority if wolld hav

e bBen supplied to me »I could have prepare proper deffence and
the D,A. might not havre further proceeded for Inquiry,but non
supplyinﬂ the documents together with the ¢harge sheet amounts
- violative of Art,311(2)of the constitution and against the ratio

of the judgement in the case of Kashinath Dikshita v/sUnion of In

dia,1986 (I) ATC., as wellas dgainst the existing D&A rulef 968,
(E).The alleged charge of vilating the Railway “ervant conduct rules
1966(13)&(iii) on the allegation of finding Rs.40 cash short and
ignoring RACpasséngers and allotting bearth to unreserved ticket
holder does not form a matter of misconduct.Kindly reffered the
case of J.Ahmed v/s “nion of India.

|
(F) The Disciplinary authority erred by holding that the charges are

seriou¢ and substantiated despite SN xbdk xS 0NN xbh. xt

~
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the clear statement from Shri Gulabchand during the inquiry thqat he
has not given any consideration for reservation to.the .deliquent,
The statement recorded in absence ﬂoom~;x¥lbgdy on 5/4/89 has been
given more wightage and the staements made during the inquiry haa
been wrongly considered as a hostile statemenf. The facts come PUt
from the order of the D.A, that the charges of accepting Rs, 20
from Shri Qulabchand is baseless and not been proved with any or
/ai. . evidence and is eguires tobe held as disproved in the eyes
ofi law and the penalty imposed 1is requires to be cancelled.
(G) The D.A, Raxkedxkaxkekdxguikkx has not considered the case
’ as per the Railway Servants D&A rules, Since he relied only
on the report and findings of the inquiry officer,with out
applying his own mind. Neither he has examined the statements
of presanting wittmesses nor their reply in the cross examination

@.g. Shri Rastogi VI has taken away the chart from the undersigne
d and has been clearly proved from the acknowledgement produwe
during the inquiry,While Shri Kaushik VI has stated that he

h-s obtained the Reservation chart after few days from CTI

L0 the ilgxiftxxaud weigtageunduely given to the evidence

like this clearly shaws that the entire case is without any evig
dence and with a malafide and éo.hérass the %i Ehe entier
case was preplanned to remove tﬁe undersigned.,

(&) The findings and report by the Inquity officer are without any
evidence andon the basis of the same the entire Inquiry requires
o be vititated,in the intrest of justica,

(F) The Disciplinary authority failed to appreciate that there waw R
not any complaint from any RAC passanfiers on the alleged charged
and every one amongst the RAC has got the Begqrth and after that
to save Railway from the loss huxix the undersigned is empowered
to\allot berth to unreserved passengers,

The Disciplinary Authority should consider\the time factorasas
also,since the 6Up leaves AMI at 22.30 and first stop is Nadiad
which comes about after 50 mtd of its departure from ADI,
after Nadiad kke when the undersignedxskax when was performing &
his duty with integrity the VI staé;d disturbig him not only tha
t unless the undersigned finished his checking in the entier cog
¢ntrusted to him the VI cannot held guilty or can find fault
with the-workingoof the undersigned., the same is not permissabl
e to them.Since the undersigned being the Schedule caste ;to har
rasshim and to threw out of employment in one way or the other %

the entiercase was pre planned and the cqse was concocted afains
t the undersigned.

~ (H) There is no powervested with the VI to take over the reservation
chart ,despite the undersigneq not agrfed to handover the ehart
till he clear the RAC as well as he signed of the duty as per
procedure, but has to handover the Rastogi VI on his being fhsis
ting and on threat, The Chart was acknowledge as received by
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Shrﬁ Rastogi at Baroda on the same day and'Mr,Kaushik_has made incorrect
statement is clearly proved. The above incorrectness has been wromgly
considered as correct evidence by the Disciplinary Authority and he has
wrongly considered as charges being proved by aggreeing with the I,.0.
view, .

(I)s The charges havenot been proved with any direct or indirect
evidence and the statement’'made by Shri Gulabchand during the Inquiry
has not been considered and considered as hostile and over and above
his integritx has been suspected which is not in his power and: such an
order of D.A. is requi}es to be cancetled in the interest of justice.

(J)The D.A, has wcted biaaly against the undersigned by considering and
by beliavir: the statements of presanting wittnesses like Me.Kaushik and
Mr., Rastogi and not considerirg their admission incrossexanination and
ignoring the Gulabchand 's staement is shows bias and vindigtive attitude,
(K) The oruer of the Disciplinary Authority is hot the speaking order inf
terme with the Railway Boafds circular aswell as the law laid down by the
supreme court in the case of R.P,Bhatt v/s Union Of India.,

(L) The undersigned is having a crystal cleqr rccord without any punish
ment in his 27 years of his service,and 11 years service as T.T. and

to charge and to punish on the alleged ground of violating the conduut
rules (ii)&(iii) of 1966 is nothihg but an harrasment and to victimise the
S.C, Man, :

' (M) There are many cases of T.T. who have found negligent in duty and
more serious charge have been proved in Black and White despite the same
thereis a minor penalty have been awarded either at a Disciplinary stage
or at Appellate stage,while in the instant case though there is no valid
evi len avallable on the alleged charfe despite that im anillegalorder

» has been passed and highest punishment of removal has been given because of

’fthe same the entire family has been ruined and will face the socio econohic
death. I am not admiiting my guilt but assuming that your honour still

gring to held me guilty even than the punishnient may bereconsidered looking
- to the charges and where the Railway has not incurred ahy loss.

In view of the above grounds and averments and on examining the ehtire
record your honour may kind enough to held that there were procedureial
lapses in the inquiry,the alleged charge doesnot amount misconduct and
the charges requires to be held as diprove andto save my carrier as from
any ‘~ti~ "nd also to be seen for my retierment period of 7 years. The
order of Disciplinary authority may be cancelled and I may be order
reinstaement with consequential benefits,

Panding the Appeal a rdinstatement order may kindly be issued inthe
intrest of justice and personél hearin€l with deffence assiStante of my
choice may be granted in the intrest of “justice.

Thanking you and al ways at your service lo dhow isuy integrity und
sincierity,

. | ) i
Your's Faithfully, \K; > ’/(\uwj

\_\.\.\\ “:\S‘ el \t/) . S G ; ,\;‘“ \\2\’\' </,,/\\/\//. &
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

0. A, NO.96 OF 1992

AO AO mkmnaooo.oooc oo 0 Applicant
V/s
&

Union of India/OrS.e..e «++ Respondents

WRITTEN STATEMENT ON
BEHALF OF RESPONDENTS

The respondent Nos,l to 4 humbly beg to
file written statement to the application as under:-
l. . The Senior Divisional Personnel Cfficer,
Western Railway, Baroda, is empowered and mm authorised
to file written statement on behalf of Union of India.
He is also authorised and empowered to file written
statement on behalf of the respondents and hence the
present written statement is verified by the Senior
DPO, Western Railway, Baroda.
2. ‘Contents of paras 1 to k are procedural and
need no detailed replys However, it is stated that

the orders passed by the Disciplinary Authority as well

as the Appellate Authority are legal and proper,
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3. Contents of para 5 are not true and are
denied., It is denied that the present application filed
by the applicant is within the period of limitation
prescribed under section 21 of the Administrative
Tribunals Act, 1985, It is stated that the order of
the Appellate Authority has been served on the applicant
on 6.12,90(Annexure A/2 with the application). As such
the applicant ought to have.filgd the original application
before 6,12.91 but has filed the present application on
3.,1.,92, Hente there is a delay of 28 days in filing the
application by the applicant., As such the present
application is time-barred and deserves to be dismissed
with costs on the cround of limitation alone. The
applicant has not filed any application for condonation
of delay along with the present application.
4, - Regarding para 6.1, the respondents rely on
the service sheet of the applicant for the purpcse of
hic date of appointment, promotions earned, pay drawn,
étc. It is not disputed that at relevant time the
applicant was served with a charge-cheet he was serving
as Travelling Ticket Inspector/Head Travelling ?icket
Examiner at Ahmedabad in the scale of m.léOO-ZGGOSRP).
e Regarding para 6.2,to 6.5, the respondents
rely on the original proceedings of inguiry. It is no£

disputed that on the date of incidence viz.5.4.89 the
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applicant was working as TTE in Sleeper Coach N0.S/9
of 6 Up Saurashtra Mail, It is not disputed
that Vigilance Check was conducted between Nadiaé and
Anand in Coach No,S/9 of the said train by Vigilance
Inspector under the assistance of Shri ¥ B,V.Shah
HTTE Ahmedabad, It is not disputed that the applicant
was asked to produce his rzilway cash as well as
private cash and on check, R.40/- was found short in
his railway cash. It is not disputed that as per
Excess Fare Ticket Book the applicant was rquired
to produce R.20/- but Rs.40/- was short agairst theﬂ
said cash,
8. Recarding para 6:6, it is stated that
the applicant could not reply satisfactorily for the
said shortage and stated that two Government Currency
Notes of Rs.20/- micht have slipped ;rom Ai; pocket,
It is denied that the applicant who was checking the
berths of passencers was immediately called by the
Chief Vigilance Inspector and so in a hurry
two twenty rupees notes got missed and hence were
not tracegble. The said averments are got up.
7 Regardin; Paras 6,7 & 6.8, it is
svbmitted that applicant had allowed Shri

Gulabchand to occupy Berth Nos.l & 2 before clearing

RAC passengers although said Shri Gulabchand wes
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holéing unreserved/ordinary tickets for himself and his
son. The applicant had allowed said Shri Gulabchand and
his son to occupy the Berth Nos.l & 2 ir coach No,£/10.
It is denied tﬁat on a query made by the Vigiiance
Inspectér'abouf the said two passengers Shri Gulabchand
& his son the applicant replied that the said passengers
were not allotted berth énd they might have placed their
laguage in the hope that they micht be allotted these
berths. The said averments are an after thought.
8. Regarding paras 6.9 & 6,10, on inquiry said
Shri Gulsbchand had informed that the TTE had allowed
them to occupy Beth Nos,l & 2 after accepting Rs.20/-
from them and for which no receipt was cranted. The
said fact was narrated by Shri Gulabchand in the presence
of Shri B,V.,Shah, HITE Ahmedabad, Acceptance of ﬁoney
b& the applicant from Shri Gulabchénd‘a holder of
unreserved ordinary tickets without issuing any receipt
is nothing but a illegal gratlfication/bribe for the
favour shown by the applicaznt to two ordinary ticket
holders before clearing RAC passengers.
% . Contents of para 6.11 need no reply. The
two charges néffated 5& the applicant were the main
charges, ¥hr XrspERSeRts reiy srxkke xepmxt =f &ae
eigidaner RaRLy whish i Xefexxed hy the spplizwnt &=
ans wReR preduced The statement of imputation contains

some more facts also.
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lo0. ' Regarding para 6.%12, the respondents rely on
chyrge-sheet dated;lp.6-89(Annexure A/2 with the application)

for the contents thereof. The appliicznt, who was working
TIL '
as HTTE ADI while working as BIE in Sleeper Coach No.S/9

of 6 WP of 5.4.89 ex-Adi & BCP 'was charged for misconduct

in that he was having R.40/- short in his railway cash at

the time of vigilance check between Nadiad and Anand and
that he had demanded and accepted Rs, 20/~ ég illegal money
from Shri Gulabchand & his son w hol@ing 2nd Second Class
Mail/Express journey ti;ket bearing No,7752 & 7753 ex=-
Jaipur/Ahmedabad for the allotment of two sleeper berths
and by the above mentioned act the applicant has éxhibited
lack in devotion to dutg and conduct uﬁbecomingmof a
railwéy servant and thereby violated rule 2%kiX 3-1(ii) &

(iii) of the Railway Service Conduct Rules, 1966. The

‘Statement of Imputation in support of Article of Charges

were also mentioned thgre%n.

11. Contents ?f_para 6.13 need no reply. Tﬁe list
of documents relied upon and list of witnesses relied

upon were also mentioned in the charge-sheet,

12, Contents of para 6.14 need no reply, The
applicant was given anﬁopportunity to make a representation
against the findings of the Inguiry Officer as stafed in
Annexure A/3 wit@ the application dated 18.6.90, ;

13. Contents Qf para 6.15 are not ture and are not

copies of
admitted, It is denied that the/documents relied upon in

the charge-sheet were not supplied to the applicant,
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Tt is not disputed that the applicant requested the
Department for nomination of Shri C,X,Vyas as his
defence comnsel. If is not disputed that the said
shri c.K,Vyas also gaﬁe his willingness to act as
defence counsel of the applicant during the Departmental
Inquiry. The respondents rely on the letter dated 18.6.89
submitted by thé applicant for its contents. It is
stated that the applicant has also acknowledged the
receipt'of all the copies of the relevant documents
relied upon in the charge-sheet. It is stated that
Annexure A/4 with the application is dated 18.6.89 and
not 18,10.90.
14, Contents of para 6.16 are not disputed. It
is not disputed that the Disciplinary Authority appointed
Shri J.N.Hagzari E.O.(HQ) as the Inquiry Officer vide
order dqted 28.9.89 (Annexure A/5 with the application).
154 Regarding para 6.17, the respondents rely on
the reéofd Note No,4, dated 23,2.90 (Annexure A/6 with
the épplicaﬁion). The énquiry was concluded on that day
and the ébplicant was allowéd 10 days time to submit his
written brief.
16. Contents of para 6.18 need no reply. Annegure
A/7, dated 5,3.90 is the written brief submitted by the
gppliéanf before the Enquiry Officer.
17. Regarding Para 6.19, it is stated that-the
findings of the Inquiry Officer were supplied to the

applicant along with letter dated 2544 ,90 (Annexure A/8
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with the application) giving an opportunity to the applicant
to make his representation against the said findings.
18, Contents of para 6.20 are not disputed., It is
not disputed that the Disciolinary Authority imposed the
penalty of removal from service vide NIP dated 3.8.90
(Annexure A/ with the application). The said penalty was
imposed by the Disciplinary Authority by speaking order.
19, Regarding paras -6.21 & 6,22, it is stated that
the appeal filed by the applicant was duly consider&d by the
Appellate Authority wviz, Area Manacer, Ahmedabad _and the
applicant was reduced in rank a§ Senior TC in the grade of
Rse1200-2040(RP) at-the minimum of the scale for a period of
three years after which the applicant would be reverted
back to his original position in the grade of Rs.1600-2600 (RP)
at the stage from where he was removed from service viz.,
%.1750/-; The Appellate Authority has also passed a
speaking ordere

None of the grounds of chzllenge taken by the
applicgnt exists,

(A) Contents of ground A are not true and are

Senior

denied. It is denied that the/Divisional Commercial
Superintendent, Baroda, who has issued the charge-sheet is
not the competent authority for issuing major penalty
charge-sheet, It is denied that there is violation of
rule 2A read with Rule 9 of the Railway Servants (D&A)Rules,

1968, It is denied that it is also violative of Article
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Article 311%%@(1) of the Constitution of India and the
charge-sheet is required to be declared null & void, The
averments are without any substance, It is stated that
the Senior Divisional Commercial Superintendent is the
competent Disciplinagry Authority of the applicant as per
the Schedule of Powers and Disciplinary Rules. Hence the
charge-sheet issued by the Senior DCS, Baroda to the
applicant is legal and proper. There is no violation any
Disciplinary Rules or Article 311(1) of the Constitution
of India.

(B) Contents of Ground B are not true and
are denied. The charge-sheet dated 10.6.89 is issued in
proper form,

(C) Contents of Ground C are not true and
are denied, It is denied that the charge-sheet is issued
to the applicant with a closed mind, The charge-sheet
jssued to the applicant is clear and specific. It is
denied that the wording of the charge-sheet shows that
the Disciplinary Authority had at the time of issue of
the charge-sheet come to the conclusion that the
charces levelled against the applicant have been establisbed.
It is denied that there is a violatior of principles of
natural justice. .It is denied that the wording of the
charge-sheet shows that the Disciplinary Authority is

working with a closed mind and having bias & prejudice
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against the appiicént. The judcement of Calcutta Bench
| in the caselof Mohit Mohan-V/s Union of India & Others
1991(3) SLJ 345 is ﬁot vappli.cable to the facts of the
present case. The averments of the applicant are
without any substance. The applicant was given full
opportunity to understand the charces levelled against
him so that hé can defend the same properlye. The
statement of imputytions are sﬁfficiently mentioned
in the cha}ge-sheet. The Disciplirary Authority has
nct pre-determined the case of the applicant and has
no bias against the aﬁplicant

(D) Contents of ground D are not true and are
denied. The present case has arisen out'of Vigilance
Check but the charge-sheet has béen issued by the
Disciplinary Authority of the applicant., It is denied
thst the charge-sheéf issued to the épplicant and
the deparfmental proceedings are arbitratory. The
proceedings are legal and proper,

(E) Conténts of Ground E are not true and are
denied. It is denied that the documents relied upon
in the inguiry itself vitiate the inquiry, It is
denied that additional evidence and extraneous £
factors are considered in the inquiry itself which
vitiate the inquiry., It is denied that’the applicant
couid not pick-up proper defence as he had not
received the copies of the documenﬁs relied upon

alonog with the charge-sheet and therefore he was
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denied reasonable opportunity to defend himself and the
said action is acainst the principles of natural justice.
It may be stated that the copies of all the documents are
supplied to the applicant before commen;ement of evidence
and the applicant had full opportunity to prepare himself
for cross-examination of the witnesses. In reply to the
charce-sheet the applicant is requi;edvto state whether
he denied the charges or accepted the same Final defence
was to be given by the applican; after the evidence of
the prosecution side was over. The inquiry éannot be
vitisted on the grounéﬁzlleged by the applicant,

(F) Contents of Ground F are not true and are
denied. It is denied that the Disciplinary Authority
and Appellate Authority héve stretched the point of shortage
of railway cash tc the extreme. It is denied that even
if cash amount of Rs.40/- was found short, the applicant
could not have be%n held himself to be responsible for
the loss of CGovernment money and in suchiqcontingency
the railway servant is duty bound to make good the loss.
It is submitted that the employees primaﬂl;r'fiame for
the loss and making good the loss does not absolve him
from the liability for shortage. Both the things are
different. The theory put forward by the applicant that
he had two Government currenc; notes of twen ty rupees
denominations in Railway Cash but at the time of cash

certification the said notes were not traceable. The

b w14
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fact 1is that Rs.40/= was short in railway xcash with the
applicant at the time of check., It is denied that
the shortage is not a serious thing. It is denied the
shortage can be at the best called as difference in cash
- balance. It is denied that finding shortage of cash
is not a serious misconduct on the part of railway
employee., The Joint Note prepared gives the position
regarding cash on hand with the spplicant at the time
of vigilance check, The applicant could not explain
the said shortage and refused to disclose thg shortage
in presence of Chief Ticket Inspector, VI, Baroda, VI,
Rajkot, etc, It is denied that the action of prepara-
tion of Joint Note is a matter of prejudicial action
and full of doubt and benefit of doubt should have been
extended to the applicant as alleged. The applicant
has been correctly issued major penalty charge=sheet,

(G) Regarding Ground G, it is submitted that the
contents thereof are not fully true and are not
admitted., The averments relate to the appreciation of
evidence of Shri B8,V.Shah, The fact is that no receipt
was issued by the applicant to Shri Gulabchand when he
accepted the money from him, The version of the
applicant is that no amount was accepted by the applican
from Shri Gulabchand and had totally denied the
allegations. ﬁccording to appiicant he had not
accepted any money from Shri Gulabchand, he did not

permit Shri Gulabchand to enter the coach and had not
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aliotted the berths to Gulabchand & his son before the
vigilance check and the said version is ki belied by the
withesses . The 'coritentiori relates to 'appreciation of
evidence,

(H) Contents of Ground H relate to apprecistion of
evidence to Shri Gulabchand. The appreciation made by the
épplicént is nét correct, Shri Gulabchand -has given his
statement to the CVI willingly.

(I) Contents of Ground I-are not fully true and are
denied, The son of Gulabchand was not a witness listed in
the charge-sheet and it was not néceSSary to examine him
as a witness during the inquiry as money was'paid by
Shri Gulabchand. It is denied that son of Gulabchand is
a material witness and fyilure to examine him amounts to
maer lapse in-the inquiry. The applicant was not entitled
* to any prelimihary report of the Vigilance Inspector as
no such report was relied upon by the Department during
the inquiry., It is denied that there is violation of
principles of natural justice and fair play as the
preliminary report of the Vigilance Inspector is not
supplied to the applicant. It is denied that statement of
Shri Gulabchand was not furnished to the applicant and
he is not examined by the Senior ICS, Baroda. It is
deniéd thét ther translated copy of the statement of Shri
Gulabchand supplied to the applicant, which is different
than original stitement of Shri Gulabchand. It may be

stated that the copy of the statement of Shri Gulabchand
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has been supplied to the applicant under his ac%nowledgement
It is denied that the entire action was pre-planned and
was made to victimise the applicant, It is denied that the
statement of Gulabchand cannot be relied upon as allegedly
the same is not recorded in the presence of the applicant,
It is denied that the entire inquiry iswconﬁucted in an
arbitratory manner and against the provisions of Articles
k 14, 311(2) of the Constitution of India. The avgfments
are baseless and without any substance. The yitness
Gulabchand was examined in the presence of the applicant
and his defence counsel and the applicant has also cross-
examined the said witness. There is no violation of rules
of natural justice.
(J) Contents of Ground J are not true and are

" denied., It is denied that the impugned orders are not
speaking orders and are passed with a closed minq. It is
stated that the Disciplinary Authority as well as
Appellate Authority applied their minds to Fhe,facts and
the circumstances of the case and after going through
the entire Disciplinary Proceedings and after carefully
examining the charge-sheet, evidence as well[;;e de fence
submitted by the applicant and after applying their mind
have passed speaking orders, which are legal and proper.
| (K) Contents of Ground K are not true and are
denied, It is denied that charge No,l is not\at all
referred to by the Disciplinary Authority. The Disciplinan

Authority has agreed with the findings of the Enquiry

S T ———
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Officer, who has held that the charges levelled against
the applicant are subtantiated, It is denied that '
acceptance of R.20/- by the applicant from Shri
Gulabchand and his son is not proved but the so~called
Disciplinary Authority has defamed the passenger, The
amouht of Rs,20/- is paid by Shri Gulabchand and hence
nozreference is'required to be made to Shri Gulabchand's
son. The son of Gulabchand was not required to be
examined, Only Gulabchand has given his statement,

It is denied that the Disciplinary Authority has acted
arbitrarily and therefore his order recquired to be quashed,
The avermenté are without any xk substance, The Inquiry
Officer has appreciated the entire evidence on record,

(L) Regarding Ground L, it is stated that the
applicant has reproduced some portion from the Appellate
Ordet., The Appellate Authority found that the punishment
imposed was harashed and therefore reduced the guantum
of penalty., It is denied that the reduced penalty imposed
by the Appellate Authority is also not justified, It is
submitted that the Appellate Authority has considered the
case and reduced the pehalty, which shows application of
mind by him,

(M) Contents of Ground M are not true and are
denied. It is denied that in the absence of any eye
witness, who must have witnessed the acceptance of Rse 20/ -
by the applicant as illegal gratification, the charges

levelled against the applicant should be disbelieved and
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are ‘ i
/unwarrgnted and unjustified and the charce-sheet is
reguired to be held bad in law as alleged, The a;erments
are baseless and without gnysubstance. There is
sufficiept evidence in the departmental inquiry wﬁich
proved that Fhe applicant accepted Rs.20/~ as illegal
gratification from Shri Gulabchabd and did not issue

any receipt for the said amount of R.20/-, which he

1

accepted from Shri Gulabchand. The charges levelled

against the applicgnt are held to ha;e beeg éubstantiated
ty the Bnguiry Officer on appreciation of e\;idence
produced during the inqguiry. ‘The Disciplinary Authority
has alco agreed with the Inquiry bfficer. The Inguiry
Officer as well as the Disciplinary Authority/Appellate
Authority has full jurisdiction to apprecizte the
evidence and the Hon'ble Tribunal has no jurisdiction

to appreciate the said evidence or sit ;n.appeal over
the findings of the Enquiry Officer or Disciplinary
Authority/Appellate Authority. The charce.sheet issued
to the applicant is lecal and propers

20. Contents of paras 7 & 8 need no reply.
However, it is stated that the applicant has not
exhausted the remeady of revision/review under the
Disciplinary Rules before approaching this Hon'ble

Tribunal by filing the present Original Application and

to that extent the application is premature,
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214 . The appliecant is not entitled to any of the
reliefs cldimed in para 9 ef the applicatlon.
22« The appllcant is not entitleé teo any ipterdm -
‘ogder as prayed for in para 10 of the application.
2$¢ Contents of para 11 onwards need n@ reply,

In view of what is Stdtéd above, the
application-may be diesmissed with costs..

VERIFICATION,.

N

b 25 b.N.Meena, age zbout 36 yeafs, son of
Shri R,N,Meena, workiﬂg as SeniorlDivisioﬁél Personnel
Officer, Western Railway, Baroda and resiéing at Baroda
do hereby state that what is staﬁed above is true to my
knowledge and informatién receivedf from the record of
the case aﬁd I believe the same té be true. I have

not suppressed any material facts.

Baroda

Dateds,lu.7.l993
Senior Divisional Personnel Officer,

ﬁ}xb:> \Er)c-j} Western Railway, Baroda.

\U
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£} ~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
@ "7 AT AHMEDABAD. ' o
a M.A. NO. WG /1994
IN v
C.A, No,9&/92..
A,A, Makwana 58 .. BApplicant
s . )
850 2 R
i -9 &
‘ié < < & Vs..
?ﬂ > Py C @
); L9 L@ " .: . . '
635: } 5 o Union of -India and -others .. .+ Respondents.
PR s 2
Ji ¥l Eff S o _
ngfé ] Details of Application.
5? & 1., Particulars of the applicant. : A,A, Makwana
oy T ~. : S .o hmad sl
d 5o 3 2 ' : T. T. I/Anmedabad- (BG)
™ 0O . o~
S g w o & '%‘ . : ;
Tis —};g < | 2. Address of service of notiee Cc/o. Shri Kiran K,Shah,
Li¥eR /UK LR ’ 3, Achalayatan Society,
.B/h. Memnagar Fire Station

Navrangpura, Ahmedabad-9,

2. Particulars of the Respondents:

1, Union of India  : Notice to be served through

The General Manager,
" Western Railway, Head Quarter

' ’ ) : , Off ice, Churchgate, Bombay.

2., Senior Divisional Commercial Superintendent,

I ' - | DivisionlCffice, Fratapnagar,

Baroda.

3. Area Manager 3 Kaiupur Railway Statioh,

' Area Manager's Office,

-Ahmedabad,

4. Divisional Railway Manager (&)
Divisional Office,

.'Pratapnagar, ‘
Baroda.

MAY IT PLEASE BEFORE THIS HON'BLE TRIBUNAL.

1 The spplicant hereby state that the applicant

has challenged the charge-sheet dt. 10, 64,89, the order
" passed by the. Disciplinary Authority dt. 3.8,89 and the
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order passed by the Appenaté authqrit’y dt. 6.12.90
beirore this Hon'ble Tribunal. lhe apélicant hereby
states that the applicaAt was aya:dedvthe penalty of
teversion two scale below-and at lowest pay for 3 years.
The said penalty is over on 14,12,93, The applicant
is requires to be restored to his original pay on
completion of the said penalty and his pay is-also
to be required to be fixed in the scale of R§1600~2660
But the respondents failed to restOre pay of the appli-
cant on cOmpletlon of the Sald penalty. Ihis amounts
.the penalty not for 3 years w1th future effect and
__to be con31dered as dOuble penalty. The applicant
- will be facing great economic and monetary loss and
~ therefore the applicant preferred an application on -
" 14.3.1994 to the respondens but till date he did not
get any reply from the respondents. A copy of the

. same 1s annexed hereby and marked Annexure A-10. Ann,A-10

2. .éiace_the-applicant is facing the monetary loss

- as well as the financial problem every month, he has ‘
constrained ‘te file this application for seeking %
interim order from this Hon'ble Tribunal by directing

the respopdents towreetore pay of the applicant in

the seale#efv%&l6od-2660 and fro@ 14.12,93 tﬁe arfears

may also be paid immediately, ¥Failing which ‘the

Hon'ble Tribunal may kindly held that this amounts

double penalty and the Orlginal application may kindly

be allowed on this pOlnt in the interest of justice.

3. Prayers
(A) - This Hon'ble Tribunal may be pleased: to direct ,

the respondents to release, re-fix and restore

the pay -of the applicant in the scale of Rs.1600-~2660




(3)
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at the stage of Rs,1750/- and/or any further inecrement
as and when due in the interest of justice and in the
alternative by holding it as double penalty in the 0,A,

@may kindly be allowed.
This application may kindly be ailowed with coOst.

Any other order or direction as may be deemed just and
proper in the facts and circumstances of the case may

kindly be passed.

o
g

\
VERIFICATION

I, Shri Anil A, Makwana, Senior T.E, ADI, aged adult,

residing at Anand do hereby state that what is stated

hereinabove in paragrgphs 1 to 3 is true to the best

of my knowleage and information which I believe to be

true,

I further declare that I have not sunpressed

any material fact.

Identif;jf/gy me

Q-
(Kifan K Shah) "W“’W

)

Advocate for the applicant

SQubmitle C'l’

AP I Qe b hos Aceen QCJ'U"L”""%”Q

St éawnd

rton bla
fo Bbe /» pecler, Moy Ae plac b fore 1
Benorr [O* neces g aly oodde te, ’Q@
’ pos? ofes 3
coeste] S e \z\ e sqfts
Qq,b"‘\-q\’ N‘K

sad
M K\V\w



