
CAT/J/13' 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

OA. NO. 92 OF 1992 

DATE OF DECISION 10-61994. 

,941 

Mr. Rafik Saiyed, 	 Petitioner 

Mr. K.C. Bhatt, 	
Advocate for the Petitioner (K) 

Versus 

Union of India & Ors. 	 Respondent S 

Mr. Akil. Kureshi 	 Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. 9. Fadhakrjshnan, Adrn. Member. 

The Hon'ble M.Dr. R.K. Saxena, Judicj&1 Member. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Rafjk Saiyed, 

Mota Surka H/Q Sihor. 

(Advocate: Mr. K.C. Bhatt) 

Ye r s us 

Union of India through 
The Director General 
Departrrnt of Posts 
Ministry of ConTnunication 
Pafijament Street, 
New Delhi - 110 001. 

The Chief Postmaster General 
Gujarat Circle 
Ahmedabad - 380 001. 

The Postmaster General, 
Rajjcot Region, Rajkot. 

The Senior Supdt. of Post Offices, 
Bhavnagar Division 
Bhavnagar. 

The Asstt. Supdt. of Post Offices, 
Bhavnagar Division 
Bhavnagar. 

(Advocate: Mr. Akil Kureshj) 

Applicant. 

Respondents. 

JUDGMENT 

O..A.No. 92 OF 1992 

Date: 10-6-1994. 

Per: Hon'ble Mr. V. Radhakrishnan, Adrnn. Member. 

Heard Mr. K.C. Bhatt, learned advocate for the 

applicant and Mr. Akil Kureshi, learned advocate for the 

respor 9ents, 

2. 	The applicant was appointed as EDDA at Mota Surka 

Headquarters Sihor and he joined duties on 6-12-1989. 

His services were terminated on 23-4-1991. He submitted 

appeal to Sr. S.P.O. Bhavnagar against termination with 

/ 3t 
	 •... •. 3,/_ 



liable to be terminated at any time without giving 

0 .... 4/- 
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no result. The allegation of the applicant is that 

his services were terminated in order to accomodate a 

relative of the Asstt. Sipdt of Post Offices. The 

applicant, therefore, challenged the termination which 

was done without following disciplinary procedure and 

without following statutory provisions of the I.D. Act. 

He claims that he was fully qualified for the post and 

he had comoleted 507 days of service from 6.12.1989 to 

26.4.1991. He quoted several judgments in support of 

his case. He has claimed the following reliefs: 

"Relief(s) sought:- 

In view of the facts mentioned in para-6 
above the applicant orays for following relief:- 

The order of Asstt. Supdt. of Post Offices, 
Bhavnagar aub fln.No.PF,'DA/Nota Surka dated 
23-4-91 be qushed and set asthde. 

The respondents be directed to re-instate the 
applicant imrrdiately and he should be 

treated as re-instated as on 26-4-91 with all 
consequential benefits being treated as in 
job from 26-4-91. 

(iii)The respcndents p1ga be directed to pay the 
cost of this application as the applicant is 
very poor and very low pai , rvant and 
belongs to minor&orrt-nunity backward class. 

(iv) Any other suitable relief may please be 
granted." 

3. 	The respondents have filed reply. They have 

stated that the applicant was appointed purely on 

provisional and adhoc basis and his appointment was 



MW 

reasons or without issuing any notice. As the applicant 

the se 
had accepted 	conditions, he can not challenge the 

termination. The contention of the respondents is that 

as the applicant's appointnnt ' 	purely provisional and 
on 

/adhoc basis, it was not necessary to follow statutory 

provisions of I.ti. Act. They have stated that Shri 

who 
Sarvaiya/was selected in applicant's place, was fully 

qualified. They have stated that Shri Sarraiya has passed 

lCth 5tandard but the applicant ha4 passed only 9th 

standard, Perue. of certain lacuna in his recruitirnt 

de novo procedure for recruitment was ordered in 

November 1991. 

4. 	The applicant has filed rejoinder. He denied that 

he was appointed on provisional and adhoc basis. He has 

reiterated that he worked for 507 days without any break. 
has 

He was appointed on a regular post W/repeated the 

allegation that he was terminated in order to accornodate 

the brother of the A.S.P. He has stated that he has sent 

the appeal to SSP Bhavnacar under Certificate of Posting 

and produced xerox copies. He has stated that he is 

fully qualified to 	the post of DDA. He was 

registerea 	—ne in Employment Exchange. The 

respondents have given further reply to the rejoinder. 

Z/ I -~ - 
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They have stated that even though the post of EDDA was 

vacant, the applicant was appointed due to urgency as 

procedural formalities took time for getting the post 

filled on regular basis and in order to carry on the 

work9the applicant was appointed on adhoc basis. They 

have stated that the applicant is not a resident of the 

village, but he is resident of Scngadh, 

They have denied 

that the applicant gave any appeal. In view of the 

above, the respondents have prayed for rejection of the 

applicants Original Application. The applicant has 

given further rejoinder. He has repeated that he was 

appointed against the regular vacant post. The 

appointrrnt of Shri Sarvaiya in place of the applicant 

was irregular and illegal. The applicant has claimed 

that he is resident of Sihor. 

S. 	During the arguments Mr • K.C. Bhatt, learned 

aclqocate for the applicant stressed on the point that 

in view of the very judgment of this Bench the Postal 

Departrrnt is treated as Industry and the Industrial 

Disputes Act applies to them. Hence the termination of 

the services of the applicant without following legal 

procedure under the statute was illegal as the applicant 

had completed 507 days of continuous service as MMA. 

Mr. Akil Kureshi, on behalf of the respondents, pointed 

...... . 6/- 
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out that the appointment of the applicant was on adhoc 

and temporary basis and liable to be terminated at any 

copy of 
time. He also produced/appointment letter dated 3.1.1990 

regulating the period of appointment to 90 days. He also 

pointed out that the judgment of the High Court of Punjab 

& Haryana in Civil Writ Petition No. 7897 of 22nd July, 

1983 stating that the P & T Department is not an Industry 

and hence provisions of the I.D. Act could not apply to 

this case. 

6 • 	It is seen that the respondents L 	not denied the 

fact that the applicant ha worked for 507 days before 

his services were terminated. In the first orc1er,Ann.A1 

in 
there was no period specified by the respondents and/the 

order dated 3-1-90 produced by Mr. Akil Kureshi during 

the hearing, it is specified that the appointment will be 

for 90 days or until the regular appointment is made 

whichever period is shorte 	In this context 

Mr. K.C. Bhatt, learned advocate for the applicant 

t 
objected/the pr':duction of this document at 	hearing 

staqe and alleged that it was an after thought as this 

document was not produced along with the written statement 

Even assuming that this letter was issued the period of 

90 days expired on 2-4-90 but fl the applicant wee 

continud in service upto 26-4-91 without further order. 

..... 7/- 
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Hence it is not possible to accept the Contention that 

the appointrrent was made for fixed period. 

7. 	It is undisputed fact that the applicant had 

completed 507 days and hence statutory procedure under 

I.D.Act like notice and retrenchnnt compensation should 

have been followed, as he had completed more than 240 

days in the year prior to retrenchitnt. This was not 

done in this case and this is a clear viol:ior f 

I.D.Act provisions. The respondents have 

the argunnt of P & T Department 

the written statent. Only dur.on 

Kureshi pointed out that P & T Department could not b 

treated as Industry and referred to the decision of t 

Punjab & Haryana High Court's decision in Civil Writ 

Petition No. 7897 of 22nd July,1983. This Bench of the 

'rriixna1 has all along been holding that the P & T 

Eepartment is an Industry and hence subject to the 

statutory provision of the I.D.t. It has been decided,1 

for example, 3.A.No.278/89 decided on 1.10.1991 that the 

provisions of the I.D.Act would apply to an EDA as he 

would be a workman as defined in I.D.ct. It has also 

been decided in the case of R.PadmanabhanR Nair V/s. 

auperintendent of Post Offices, 1993 SIR, CAT Ernakulam 

Bench, page 610, that even a substitute who was allowed 

to work in the post office continuously for a long time. 

/ 
L. 



is a workman under the I.D.Act and an action has to be 

taken as per the provisions of the Act. It is settled 

law that P & T Department is an industry. Calcutta 

Bench of Central Admn Tribunal in Ashok Kumar Sinha Vs. 

Union or India & others 1989 Lab.I.C. 670 took this view 

and it was based on the decision of Kerala High Court in 

	

Kunlan 	and 0th ers Vs • SD DivislonalOfticer 

jgrais. Changanessaryand Others, 1983 Lab • I. C • 135. 

Ahmedabad Bench of Central Admn.Tribunal also took the 

same view in M.A.Dukhari Vsiiinion of India. and Others 

A. 1989 (i) CAT 162. It is clear that P & T is an 

industry and the applicant who was a Extra Departmental 

	

Agent 	, was a workman. As the applicint has completed 

more than 240 days in a year prior to his termination,the 

respondents could not terminate his service without 

following the provisions of the I.D.ct as it would amount 

to retrenchment. If the respondents did not want to allow 

continue the applicapt by giving him regular appointment 

as EDDA, they were entitled to retrench the applicant, 

but that could be done by following the provisions of 

Section 25 F of the LD.Act. In this view of the matter, 

we hold- that the action of the respondents in terminating 

the services of the applicant was bad in law and it ha 

to be quashed and the applicent is entitled to reinstatement 

in service as EDDA. Hence, we pass the following order : 

OR D E R 

The application is allowed. The order 

/ 
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of the ASPO Bhavnagar dated 23.4.1991 be quashed and 

set aside. The respondents are directed to reinstate 

the applicant in service within one month from the date 

of receipt of this judgment with full backwages. It 

must be paid within four mpnths from the date of the 

receipt of this order. The respondents may terminate 

the services of the applicant,if they so desire, as 

per the provisions of Industrial Disputes Act. The 

application is disposed of accordingly. No order as to 

costs. 

( Dr.R.K.Saxena 
Member (J) 

V.Radhakrishnan ) 
Member (A) 

920 
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All communications should be 
adrossed to the Registrar. 
Supreme Court, by designation. 
NOT by name 
Telegraphic address :- 

SUPREMECO" 

-- 	
.3 

.No.188 3/95/5ec .IX 
SUPREME COURT 

INDIA 

Dated New Delhi, the ..1.4.ti..E.ehr.u.ar.y,....1.99..... 19 

FROM Assistaflt Reçistrar, 
Supreme Court of India. 

TO Registrar, 
entrel Administrative Tribunal, 
ench at Ahmedabad. 

PETITIO FOR S 	LVTOpEAL(c)No.j919_OF_1995 

\ 	

ff

WITh 

INTERLOCUTORY APPLIçQS,1 AD2 
(Applicati1Dns foE condonation of delay and 	—parte stay) 

Union of Indi 5  & Ore. 	 .. Petitioners 
—Vs. 

Refiq Bhubhai Saiyed 	 .. Respondent 

Sir, 

I am directed to forward herewith for your inform5tion 

and necessary action a Certifiec Copy of the Order of this 

Court dated 13th January, 1995 passed in the matter above—

merit in ned. 

Please acknowledge receipt. 

Youri f'aithfuilv, 

' L__ A- End. As above. 	 I 

ASS istant Regiatrai. 

U 
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Sup. C-52 

- 	 iN THE SUPREME COURT OF INDIA 
Jj"1Wjkk/C1V1L APPELLATE JURISDICTION (I P 

PETITION roRsPEC!AL LE*VE TO AEAL(CIVIL)1 N.cL..1119..QLJ.12. 
(Under Article 136 of the Constitution of Indi5, from the 
Judgment and Order dated 10th June, 1994 of the Central 
Admiflistretim Tribun4, Bench ,t Abmedabad in O.A. 
No.92 of 1992) 

LZERLOC UTORY APP UCATIQ N0.1 
(Application for coron8tion of delay in filing 
the Special Le,e Petition) 

AjN 

INTERLtLUTORy APE.61CATIQN Yg .a 
(Application for stay by notica of motion with a 
prayer for an ex-parte order) 

1. 	Union of India, through the 
Director General, Department of 
Posts, Ministry of Communication, 
Prliaeent Street, New D.lhi..110 Dal 

The Chief Post master General, 
Gujarat Circle, Ahmedebad"380 001. 

The Poet Msater General, 
Rajkot Region, R.jkot. 

4. 	The Senior Superintendent, 
of Poet Offices, Bhavnagar Division, 
Bhavfl ager. 

S. 	The As.tt. Supdt. of Post Offices, 
Bhavnagar Division, Bhavnagar. 

-V* - 

Rafiq 1hubhai Saiyed, 
E.D.D.A.It.A., Mat5 Surka He5d 4uarter 

L_*M.:v. 1 995 

I: 
H0?'BLE MR. JUSTICE J.S. VERMA 
HON'BLE 	JUSTICE K.S. P AR  

he Patitioner: Mr. V.R. Reddy, Addition5]. Solicitor 
Gener5l of Indi5 
(Mr. K.K. L5hiri, Senior Advocate 
(Mr. Krishn t4ahajefl & M. Ai1 
Katiy, Advocates with him) 

q~ 	- 

4 

Ge rt fl te be 	c'py 

Ass;t 	!rzr (Ju.) 

.. Petitioner, 

Respondent 
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THE PETITION FOR SPECI*j. LEAVE TO APPEAL AND THE 
-- 	 - '-' 	- 

PLICATIOfFOR/5TAY abovs-mentioted being celled on for  

hearing before this Court on the 13th day of January,  1995 

UPON hearing Counsel for the Petitioners herein THIS COURT 

tii1e dirting iesue of notice to the Respondent herein 

to show cause why delay be not condoned and Specil Le1ve 

and stay be not granted to the Petitioners herein to appeal 

to this Court against the Judgment and Order of the High 

Court above- mentioned, 00TH ORDER that pending the hearing 

and final dispog3l by this Court of the application mentioned 

above for et.y after notice, the operation of the Jucment 

and Order dated 10th June, 1994 of the Centr.l Administrative 

Tribuns]., bench at Ahmedabad in O.A. No.92 of 1992 be and is 

hereby etayed; 

AND THIS COURT 00TH FURTHER ORDER THAT THIS ORDER 

be punctually observed and carziad into execution by 

all concerned; 

WITNESS the Han'b].e Shri Azjz Muehber Ahmedi, 

Chief Justice of India, at the Supreme Court, New Delhi, 

this the 13th day of January, 1995. 

C K.C. SETH! ) 
DEPUTY REGISTA *R 



a 

19 

SUPREME COURT 
XMMI"L/CIVIL APPELLATE JURISTION 

1_LA 	 ij_j 

1iCatjon for con donat ion 	of 
fflifln th 	psc 	Lav itjYn} 

LLL 	1LSL LJJL 2  
pplietio for -rte ty) 

Ifljfl of I ndj,, P. Urc. 	 •• 

-va'.' 
afi 	itc hbhaj Saied 	 ..q6spondent 

€'R 	JI R i CTIdG 15Ut CIF 	 Ti: 
ALt 

A' 

Engrossed by
1<t  

Essr 
Examined 	 IN 	 Advocate on Record for th t ti 

Compared with 	 SI-IRI 

No, of folios 	 ,Advocate on Record for 

Printed by Evergreen Printers & Binders Oct. 90, 50,000 Copi.s 



I. 

- oz 
I THE CNI'PAL ADMINISTRIVE TRIBUNAL 

ZT AHIVDABAD BEIi 

I1DE?X SHEET 

	

CAUSE TITLE •, 	 J -I 	 OF 19 

	

NAIVE OF TI-LE. PARI?fl5 	'icz. 

VEPuS 



\r(Z. 
:() 	-O 

PU/j/jA.& JJ$ 

# 	 9Jfl.T'UTS JOJ 

noq p 351d seip/sAep 	utqtn5wes/ 

PSTAP8I4V/3TTCdB 	IGTT >1OLO eL'a UT ,/;OTpUT SUOSBI 

aq; Jg 	 UT PUflOJ usq ou seq uoTq3Tde eq 

a;ep JO uoTexTJ JOJ peulBauoo Oq USATb 

eq Xcw pue JBPJO UT punoj uaEq SL sUOTqETdd çJ eqi 

8'Ti (eJnpeooad) sTeunqTJ 

BATqCJqSTUTWPV T5JU93 Pue 5' 0 i TUflqTJ1 aATeJsTuTwp 

34 UT p9UTBUO SUOTGT/\OJd aL4q JO  Lbf SL4q UT qSTT >100-L40 eu 

UT peu0Tu9w siutod sL4q oq a3ueje4ei LTI1 PaSTUTqnjos ueq seq qj 

59L'3V TeunqTjj  8ATeJSTUTWpV  BL4q c O I, UOTq3aS japun  

/7 	 T q  9 

q Xq eunt1 eq opeTwqns ueeq sq uoTq.ei:dde sTq.1 

(s)uapuodsej 

5fl5J3f\ 

TJqs 
/72 	 7 f 

jo 

:ON UOTT9d SnOCU3rTB3STtJJ 

JO 

'I 

ON U 0TT 8 d TCUTñTJO 

N[)1113$ 1\iIJIO11C/I\3 
	 :peqJwqn5 

Ou/81CILH'tf 

/ 	 kN39 090EtiH'J 

/ 	 Nfl9II 3ñIIJ.SINIW0V 1IN3 

14 



GOEdN>t 

I 
guoeeej qTn peos'Joj 	peXed 	iepo 

WTJOqUT 	JOJ 	BJ 	 -3LAq 	BACH 9L 

JOded 	aqq 	JO Bt9 

BUD uo eoeds oqnop ui pedA1 	(P) 

AIOATn0SUOO 	pJJ3qwn 	(0) 

L 	SPEBLI 	q3UTqGTCj 	J9PUI1 	(q) 

BSTGUOJ 	(e) 

UOTqCOTTcldc aqq 	JO 	9N 	WT 	aepun 
p9UOTU9W GBCCO 	JOJ 	S40eJ 	aqq 	8J LL 

anill 	EJJB 	Aeqq 	qeqqbUTWJTJC 
f\oprJe 	uc 	Aq 	pe;ioudns 	.io 	BflJ 

eq 04 	pETJT3J83 	BUOT4uTCsUcJ4 	Bql 	2 JV 9 

uoTqC3TddC aqq UT pBCOTpUT 	BGOL 

(B)oweN qqTM AITCYB3Td03  Oqq u 
pooq.s 	59q.Jcd 	oic 	o 	eewou 	3qq 	30 EL 

pessBjppo p3JEsteJ 
eq'pBSBBJppC U91\T5 	eq 	civ 

PITJ ueaq 
cuepuodsei 	eq4 	10 	sG3JPPC TinJ 

buiioeq 	eedd1eiue 	2ZT 	TTflJ 	BACH E1 

pedij /\ITouTsTa (P) 

'EON abod 	 ON 

93Jnxsuut 	UT 	uuo 	(0) 

eAT03JeQ 	(q) 

TCUTbTJO 	Dqq 	Lfl.Tfl 	I80TU9PI 	(e) 

PITJ 	GBiflX-BLIUB 	LIT° 
UOTr0TIdd2 	3LIq 	jo 	seidno 	rixe 	e.i,' j. 

L 	paubis 	69i.000/iddO 
B0TTdnP/UOTIt0TTddC 	3 qq 	G JV 1L 

unqTJ 	Bqq 	JO 

U0U0 	JBLO 	Auo JO OCT 	JO 	3JflO3 

'.:r 	3jcjacc 	buipuod 	UoTroTTddE 
9L: 	UT 	[J.EBTEJ 	JJ4EUJ 	CL 	S[ DL 

UOTBTTddC 	CLfl 	UT 	p9RTJU C 	 ueq 
UDT22LJCSOJd9J 	14009 	JO 	8WO0flD 

314 	pue 	oprW 	UOTCUOSBJdJ 

JO 	GTTCCP 	IT5OTOUDIL40 	DL4q 	8I\t?H 
1 6  

'NOl I\N ILJX3 

JU IlflS3H 38 Lji INJ3G8OON3 
	

I 

o 

----z----- 



cuop uesq 5uT 5 cci qqq. SPLI P Le PTTJ 
ussq ssq Siuewnoop ja XEDIDUT 

, 	ods 	eqnop 	LIT 	pLiVq 	/cTSeu 	o1\oqe 
L\ 	(o) 	UT 	Oq 	peejei 	sivawnoop 	sqq 	0Jj (o) 

c 	ibup000e 	pEJleqwnu 
Th. 	 puE Peqsaqqe 	ATnp 	3AOGr 	(P) 	u 

oq 	prijai suewnoop 	oqq 	B!\G (q) 

PJTTJ 	uaq 
1) 	 uoTOOT{ddD 9 LI 	UT 	pauOiuew 

pueueTidde eAq uodn PTT 
s4uawncop aqq 	JO 	SeTdO3 	3qq 	af\UH (e) L 

- 	 P2TJ 	ueSq'3pow 
ST 	UOTle3TT -'de 3qq 	qqn 4suTobE 

(s)JEpJo 	aqq 	jo 	sTdoo//cdoO 	9qq SSH 9 

popooe 	eq o 	OdI/OrJ O 
JsqwnJ 	—/o 	JoJ 	0d1/00 2 - 	q psuidw000e uoT 83 TIdd si ' 

P 9 TT4 	uosqoweN 	T>1/ 
/uoTosTJoqqno JO 	USWOOp 	2L41 S2H 

peeq.s 	3WT 

UT UOTC3TTddo 3Ly 	5UTW O 
;ou 	JOj 	asris: 	UETOTcJflS 50H 

owTq puosq qT 
ST 	s/rp 	,cuew 	noq 	Aq'ou n 

OWTq 	LIT uOie3i1dde 

PTTJ uaq UOT3r3TTddc 
9L4q 	jO 	SSS 94a1dwo3 

.ieqwnu 	p -qTJoSoJd 	BASH () 

wjog 	>ooq 	.l8ded 
- 	 UT 	UOT.SOTTddS 	aqq 	SI (8) 

LIJJOJ 	PBCITJJSSJd 
8qq UT UOTs3Ticdc 	auq 	S T (ti) 

UOSOTTdE eq; s 

NJ-ii,,,iN iwvy,3 .dO I1flSJ 

	

Di. S1 	 NILX3 8 UI 	u1flII'd 

(8)IN3allod5 
, 

	

-. 	(2L75 	7942?2 
	

(S)iNV3IlddV 

	

/ 	
H8 DC]?HV 

fl9II 1RIIHI8INIJO 	V-LI 



r

oJ 

I # 
IN THE CENTRAL ADM[NISTRA'rIvE TRIBUNAL 

AHMEDABAD BENCH. 

of 1992. 

Rafik 'achubhai Salved. 	 "U 	 Applicant, 

v/s. 

Union of India and others. 	•.. 	Respondents. 

URGENT NOTE 

The above named application has been fiied on 

The applicantis aggrieved of t erminat Ion of his 

- 1~"~ 	service. 

The applicant and his family are placedin Pitable 

condlticri due to abrupt termination of services without 

any fault. 

I undertake to remove all office objections 

if any found and in the interest of justice, the matter 

is required tobe posted on board early. 

Ahmedabad, 

I 

Date. 	 K.C.Bhatt 
C i3 ,, •5t 

Signature of the applicant. 



IN THE CENTL.AL  ADNISTRATIVE TRIBUNAL 

BENCH  

0igin1 Application No. 	of 1992.' 

Raf 1k Bachubhj Saiyed. 	.•, 	Applicant. 

v/s. 

Union of India and others. 	Respondents 

Subject title of the ase ;- Termination of 

Services, 

I N D E X 

S1.No. Annexture 	Particulars. 	 Page No. 

r \j 
Application Memo. 

Im 
/od. 	Aoi 	A.S.p.Bhavnagar L.NO. 

B2/ 4/Mota Surka 

date, 2-12-39, 
A-O 	ployment card 0  

A-03 	A,S.P, Bhavnagar L.No. 

PF/EDA/Mota Surka 

dt, 23-4-91. 

A-04 	Appeal dated 27-4-91, 



:2: 

06. A-05 L.No.NU/A/5 dt. 7-5-910 

07. A-06 Minutes of monthly meeting 

dated 30-12-91. 

C. A-07 Representation dt, 	-1-92 

to P.M.G. Rajkot. 

09. A-08 Regd, Ackt, 

10. A-09 Letter dated 29-4-91 of  
* gecy. National Union, 

Ahmedabad, 
€ 13-&JL 

Date. AU 	 ( K.C.Bhatt ) 

Advocate of the applicant 0  

L 	
r 

c3 P4f2L('CQ)1/ 

p 	S 	 * 

- 	 4 	4 



pp1ication under Section 19 of the 
I 

Administrative Tribunal Act, 195. 

Date of filing 

Registration No, 

Registrar. 

IN THE CENTRAL ADINIS'rRATxvE TRIBUNAL 

AHMEDABAD BENCU. 

RAF3K BACHUBHAI 8AIYD 	,,• App1icant. 

y/ . 

Union of India through 	... 	Respondents. 

The Director General 

Department of Posta 

Ministry of COmniunicat ion 

Farliament Street, New De1ki-11 001. 

Th. Chief PostmaiiterGiera1, 

Gujarat Circle, 

Ahniedabad_380 001. 
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3) 	The Po$ti1ter General, 

Raikot Region, Rajkot-360 001 

The Senior Supdt. of 't offices, 

Ethavntgar Division, 

f3havriagar_364 001. 

The Astt. Supdt. of Post offices, 

phaynacrar Division, 

T3h1magar_34 0011 

1) Particulars of the 

Name of the applicaru. 	: Rafik Saiyed, 

Name of the father 	: Bachubhai Saiyed. 

Age of the applicant 	: Adult. 

Designation and 	: E.D.D.A,/C.A, 

* particularsof the office. ita Surka H/Q Sihor, 

Address for service 	R.B.Saiyed, 

of notce. 	 Ex, EDDA/CA Mta Surka, 

Via, Sihor 364 240. 

2) Particulars of the Respondents:_ 

Name of the Respondent :— 	) 

Name of the father 	 ) 

Age of respondts 	:— 	) 	As per cause 

Desiiatiort and particuisra ) 	title. 



of ofl'ice in thich employed. ) 

Office address, 	 o 	As per cause 

Address for service of 	) 	title, 

notice. 
) 

3) 	particulars of orders against which applictjon 

made 

The application is against the following order, 

A) 	(1) Order No. 	PF /EDA/ Ita Surka. 

Date. 	3-4-91. 

Pa2sed by : Asstt, Supdt. of Postoffices, 

BVWest Sub L 00  Bhavnga. 

( Arm exture A_3). 

B) 	Subject in Brief  

The applicant was appointed as EDDA/at 

lvbta Surka H/Q Sihor Vide A.S.P. Bhavnagar No.B2/4/ta 

urka dt 2-l-9 and he joined his duty w.e,f 6-l2-9. 

The A.S.P. BV Sub. t. Bhavnagar, Shri H.P. 

5arvaiya terminated the services of the applicant and 

appointed Shri D.P.Sarvaiya the brother of the appointing 

authority Shri H.P.Sarvalya. 

The applicant submits tha't hi srvices 

are terminated vide orders No.PF/EDA/ta Surkadt.23_4_91. 

vow 

a 



:4: 

Witiout any fault of the applicant, without showing 

him any reason, without asking any exlanatjon of 

the applicant, without initiating any,  action, without 

taking any action as per provisions of section 25-F 

of].D.4kct with total malafide action of Shri H.P. 

garvaiya to accommodate his on brother Shri Dp 

3rvai:'ia who does not fulfil the required quaiificaton 

for the appointment. 

The applicant submits that he had ixzirriediately 

preferred an appeal to the Sr. Supdt. of Post offje 

Bhavnagar an appellate authority and he also approached 

to the postniaster- General, Rajkot Region, Rajkot 

and also to the Secy. National Union of EDAS xMd Vho 

hd also taken this issue at Union Level with the 
	 **I 

Sr. 3udt. of Post offices Bhavnagar and the Postmaster-

General Rajkot Region Rajkot but no authority has 

taken any decision till today as hri H.P. Sarvaiya 

A.S.P. Bhavnagar the appointing authority has 

appointed his own brother Shri D.P. Sarvaiya. Thus 

S.S.P. and P.M.G. have indirectly approved the action 

of the A.S,p, and indtrectly rejected the appeal 



of the applicant though they have not given anything 

ij writing. 

These authorities now-a-days irl a 5rIctice 

not to decide any such appealin writing so that 

the applicant cannot approach to the Hontbl Tribunal I. in time and indirectly harassmeit to the applicant 

by all, authorities of 'the 'Department, Henc the 

applicant haS approached to the Hon'ble Tribunal for 

justice. 

Jurisdiction of the Tribunal;_ .... 

The applicant declares that the subject 

iatter agái.nst which he wanba redressal is within 

the Jurisdiction of the Tribunal. 

Limltation:_' 

Th& applicant further declares that the 

application is within the limitation prescribed In 

Sec.,21 of Actmii'tistratjye Tribunal Act ,1985. 

Facts of the case :— 

The facts of the case are given below- 

6.1. 	The applicant states and submits that the 



post of EDDA/CA Mota Surka fall vacant due to 

invalid retirement of Shri Rajebhai Gulabb}aj; 

Saiyed w.e.f. 6-9.-199, and the applicant was 

appointed as EDDA/CA Mota Surka on vacant 

vide A;$.p. BV Dn. Bhavnagar Letter No.B2/ 4/Jta 

Surka dated 2-12-39 ( Anrxture  A-1) and joined 

as E.D.D.A./CA MDta Surka w. e.f. 6-12-199,, 

6.2. 	The applicant states and submits 

that Shri 4.P.Sarvaiya Asstt Supdt. of Post dffies 

Bhavnagar Sub-Div1  Bhavnagar has terminated he 

services of the applicant, without showing any 

reasons, without any fault of the applicant, without 

initiating any depart.inental actions as per rules, 

without taking any action under I.D.Act.. with total 

malaficte intention and appointed Shri D.P. Sarvaiya 

his own brother who does not fulfill the required 

qualifications for the appointment a E.D.DA/cA. 

.3. 	 The applicant states and submits that 

he is possessing the requisite qualifications for 

he appointment as E.D.DI A, /CA, and he also 

Ot I 
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possess the Employmit card and therefor he was 

appointed by Shri N.R,Trjvjj the the A,Sp Bhavnagr 

Sub D • Bhavnagar, But Shri H.P.Sarvaiya the appointing 

authority who was transferred from Amreli vice 

Shri N.R.Trjvedi and to accomudate his Own brother 

who is not possessing the requisite qualjfjcaj0 

for the appointment of EDDA/CA, is appointed vide 

orders No.F'F/EDA/ ~b ta Surka dt, XX 23-491 ( Anne:ture 

6.4. 	The applicant states and submits that 

he is possessing theEducation qualification of 

Std, Ith pass while Shri D,p0 Sarvaiya whose Education 

qualification is Std. vi pass. 

The applicant submits that he is in 

possession of Employment card while Shri D.P. Sarvaiya 

does not nossess Employment card, 

GROUND3 FOR THE RELIEF. 

6.5. 	1The applicant states and submits that- he 

was regularly appointed on clear vacant post of EDDA/CA 



I'4ota 3urka H/Q Sihor vide A.S.P. Bhavnagar L.No, 

B2/ 4/1bta Surka dated 2-12--9 ( Annexture A_i). 

MA 

6.6. 	The applicant states and submits that 

he has worked as EDDA/CA for the period from 6-12-199 

to 6-4-1 	i.e. for 5C7 days one year three months 

and 21, days WitIaOUt break prior to the date of 

termination of his services. 

6.7. 	The applicant states and submits that 

the aet5on of the Asstt. 3updt. of Post offices 

Phavnagar Sub Div. , in terminating the services 

of the applicant, Is arbitrary, with n1afide 

Intention, to accommodate his oAn brother, colourable 

exercise of power hence bad in law and nullity. 

6.6 	The applicant states and submits that 

the action of the A,S.P. BV sub Dn.  is against the 

principles ofnatural justice and violative of 

Article 311 (2) of the constitution of India, violative 

of Axjc1e 14 x and16 of the Constitution of India. 

6.9. 	The applicant states and submits that 

the Hon'ble Supreme Court, Honible High Courts and 

#1 

Hon'ble Ctra1 Administrative Tribunals have given 
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various judgements in this regard, Some of them are 

as under :- 

C.A.T. Ahmodabad OA/278/89 decided on 1-10-91. 

C.A.T. Ahmedabad A,T,R,Dec,90 }'art-12. 

A.T..Feb.9i Part-2 page 221. 

B.S. Chopra & others V/s. UnIon of India & others 

in o.A192/€8 decided on 2-5-90. 

10 Termination of services of enp1oyees without 

observinrr provisions of Section 25-F of I.D.ACt 15 

11lFgal and Invaid and the e1oyees contInue to be 

in service and employees continue to be In service 
11 

and they would be entitled to full back wages, 

it is very well establi,91V d by a series 

of decisions of the Hon'ble Supreme Court that non 

observance of the conditions present c,ntained in 

5ection 25-F of the I.D.Act readers tFieorderof 

ternriatjon ab;intio void and such termination orders 

are obviously non est, 

iv) A.T.R.]rch 91 Part-3 page 267 S CAT Ahmahad 

in OA 27/3 decidedon 18-4-90. 

Termination of casual employee io has continued 



IV 

in service for more than one year cannot be made 

without following proper irocedure and rules. 

A.T,J, 1988(1) page 408 supreme Court of 

India C.A.No.1O9 (NI;) of 197 decided on 

V 	 ç 5) 	e 	eme Cou r of India 

doj i5 	4i37 Para-5 

'iii) 	A.T_ r7. 1),5 (9) 	?7 	C k'r 	dra , 

i'J 75) 	6b) 	ti; (0 o' lJtjf dec:i ii eLi r)r ]2/..8 

viii) A.T.C.1937 (5) page 130 x para-6, 

Ret renchm t- Casual labour-Ca sual labour 

rendering continuous service for not less than year, 

Held- cannot beretrenched without complying with 

3(co1 	F 1t4 	Vt'I ;i 	teit, l47 

(ix) 	 (5) pie 22. Supreme Court of 

India W,p. 	 O/ 	J0id€d on 271087 

Labour Lsw-Absorrtilon Daily rt ed a sual labour 

in T & . Dept;L Sn wo'k sim:Llar to 8 that 

of regular worker of the Departmet-Shenie 

directed to hc n:ide f or absorption of the 

041 

CULl iboo L13 	ntnou3y ;:3rking in the 
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Department for more than one year. 

7) 	Details of remedies exhausted 

The applicant has preferred an appeal on 

27-4-91 ( Annexture  A-4) and also to the P Ø M,G•  by 

name on 8-1-92 ( Annexture A_7). The applicant has 

also approached to the S.S.P. appellate authority through 

Union on 7-5-91 ( Annexture A_5) and also in thernonthly 

meeting with the S,3,p, on30-12-91 ( Annexture A-6), The 

3.3•p. Bhavriagar and P.M.O. Rajkot have indirectly 

approved the action of the A,S.P,Bhavnagar Sub, On, and 

indirectly rejected the appeal of the applicant totfh 

they have not given anything in writing and no 

action or direction are given to the appointing authority 

i.e. Shri F[.i.Srvaiya the A.S.P. Bhaimagar Sub. 

Division, 

Mitter not pending with any other Court 

etc. 

The applicant further declares that 

the matter regarding with this application hs 
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been made, is not pendingbefore any Court of law 

or any other authorityor Cany other batch of the Tribunal, 

Relief (3) Sought:- 

In view of the fcts mentioned in para-6 above the 

app1ant prays for following relief:_ 

1) 	The order of Asstt. Supdt. of Post Offices,Bhavnagar 

Sub Dn.No,pF/EDA/MOta Surka dated 23-4-91 be quashed and 

sA ajd, 

The respondents be directed to re-Instate the 

appiicat inunediately and •• he should be treated as re,jnstated 

as on 26-4-91 with all consequential benefits being treated 

as in job from 26-4-91. 

(lii) 	The rspondts please be directed to pay the cost 

of thisapplioatio as.the.app11cant is verypoor and very low 

paid servant and belongs to minore comnninity backrd class. 

(iv) 	Any other suitable relief may pJ.easebe graited, 

Interim order If any prayed forIe- - 	 - -  

The respondts be directed to take thea applicant on duty 

iw7iedi8te1y and to continue him on job till the final d ecjsjon 

on this aplicat1on by the Hon&ble Trjba1 

11 	. . . . . Nil. . . . . . 

12) Particulars of the Postal order in respect of the application 
fee of R5,50/_. No. of I,p,o, 
	

' DateOf 1 ue, 	 Post office at : Ahmeiabad. 

I 

10~ 
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13) LiSt of enc1osir 	:-. 

Ann exturo herowjth__.... 

V E R I F I C A T 1 q 

I, Rafjk Saiyed s/o. Rachubhaj. Saiyed EXIEDDA/CA 

Mota Sur3ca /Q Sihor age adult, residt of Sihor, 

do hereby verify that the contents of this application 

are true to ny personal knowledge and belief, i have 

not suppressed any material facts 

Aamedabad, 

.-'.- 
Date. 	' 	

( R, B, Saly ed ) 

Signature of applicant 

Identified by me; 

( K.C,Bhatt ) 	- 
Advo(sat e, 

by Mr. 	. . 71 
1 etitioners  

snardkq  s Cpy 	

rVd . Air side 

z-i 'lç 

•' 
/ 

t 	/ 	/ 	i?.Rejstrar A?. (J) 
A'bd JActh 





English Trslatjon of letter No. B2/4/Mota Surka 
dated 02--12-189 from Asstt. Supdt. of'post office 
Bhavnagar Sub Dn., Bhavriagar.  

It is hereby ordered to relieve Shri Rajebhai 

Gulabbhaj Saiyad EDA Mota Surka Line, Sihor S.O. has 

produced medical unfit certificate of Board of Referles - 
Shital Hospital, Bhavnagar for voluntary retirement. 

The sub—post master Sihor will take up Shrj 
Rafiq B. Saiyad Cl0 

 B. R. Saiyad on service and relieve 

Shrj Rajebhaj immediately, 

The appointment of Shri Rafiq is temporary and 

he will be discharged at any time. 

sd/ 
( N. R. TRIVI) 

Asstt, Supdt. of Post Offices 
Bhavnaar Sub_Division 

Bhavnagar. 

Copy to 

1) Th S.P.M., Sihor 

The B.P.M. Mota Surka, Sihor 

Shrj Rajebhaj GUlabbhaj Saiyad, Sihor. 

TRUE COPY 

K. C. BHATT 
I.*. LB. ADVOCATIR 

IL 
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that P.Pecial-  f avour and nepotism have been prcttaed 
1 m quoting epigram of World rnouned author, Eric Prw 
in his book 1ininia. Parse, 'A11 are equalg, btt some ae nre 
equals than othorc" Sir, wo want all eLuaLa 

In v.ew of our above zubmission wo feel BhrJ, 8aiyed 
deprived ot natural juatice though he poaeaoa high and 

bettor cjualifjcatjonjj them the present epointoe and ahoui.d 
ho ppointod rocjularjing the QPPointnbont made, 

We thfor, reque&t you to look into the Lnattor 
poronaL1y and do need.ful at the earlierit, 

Thoking you, 

Youri Pa.tth1ully 

(dii 2hah ) 
Secrotary 	 / 

u J)dVn?N, uAvn1gar9  

Copy to i 

1) 	hri C D Purmar, Circle Eacretary Nqtiona2. Uzxion, 
Gujarat Circle, at Paluiipur, 

TRUE COPY 
K. 
1A. LkJB. ADVgCB 
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R 1 Baiyed 
Mota 6U2'kfl 
T. Siho 
Ditt. 3havnag.i-
Dt. '/1/1 992 

hri 1-ol.C.irtn 
Pootmaator Gctriernl 
Rajkot R jgjon 

bub : Irregu1r 	ppojntrint an 2DA Mote E3 Urk&in place of me 
RGiotød 3ir, 

I the 	 tu &PPoiated as EDA Mota Curka vid. AZ32(W) Bvag No. B2/Mota Burka dtd, 2/12/89 and I worked an EDA lote, Curka for 17 mouth,y appjz0 	wa mad, on humani.. tarjun ounde an zzy grdf) 	an irorking as EA Mota urka BO. Du•jn my 17 month,' e rvio,, thore wan not a ainglo oomplGint aajzt me 

I am also having EmPloymont Uxchanqe Registration Card i.lo. 
and have also boon 

edu
£ 	illing thep1csorib(d 

qUcilifioation roqujront for appOintment as EDA, an I hayo parinod 'td.Xth (rio) Further, I am a rcsilont of M,ta Surkti, 

All of a OwIdOnt afto' 17 months of my ecrvico, I was r,lievc from the serviae and nurprin ingly younar brother of bhri SYajym, AZ3PO, Dhavnagrr West B/Dna l3haynagarMr D P Barvat, rn wa APPO~-atnd vico hic own i.e. ASPOa iV Woot Jub Dri. Offio 
Ordor 1o, PF/BDA/Nota ur1ca/BV dtcl. 23/4/91 and t my serviaec were torninated without at ining any reason. Thus J,CPQs We t L.Dn, car  minud hi position in appointing hin brothor. 
ot only that, but Mr D P arvaiya, tho proo,nt XDA of ?'1ot turka in not fUlfilling manimum roqujrnt of qu1jfjottj0, n he in only Stc%. VI paetc and also do not poesc,re, a valid ]mp1oymont Exo r' 	Ietitratjon Curd at the time of appoint mont. Ihur, by ucing IlLin good offices and making spooial 

favou.r and rtepotiim, an olijb0 oar4jdato uk5 me has been 
madc without job. 

In this Qon.nozion, I also reprosanto4 to the O3P Phavr vide my zopresOntation dtd. 7/5/91 with no fruitful results 0 
In viow of above, i most humbly requss, your honour to kindly 
deign into the matter and impart me with jumtjo by appointjrg me on the pont of 1tDA t(ota Eiurka and also club my previous soryico of 17 months alongwith my appointm 0 

Th&rikj 	your honour and hoDinrj to b 
ao no idoratjon. 	 avour.d with 1ind 

Yours faithfully, 

TRUE COPY 

K. 
$A. U?L ADVQCATh 

i3 Balyod) 



il - 
-ç 	 •r-' "4 .I 	 ,, '%( 	

• 	
oC (,j' 	

•r 
i 	 Jg 

. 	 •' 	'/i. 1t 	
: 0 

,J., 	4 p.j i., 	•-___ 	
'--- ..--. - 	--. 	----.-------- 

j4 	 c-\rjih eTLil4'A 
iL 

r-- 

( 

K.  
BA. L$, DVOCATR 

I 



3,  

-- ---,--- - ----- 

k. P. 4 
I; 

'.'

SNOR 

 

	

- - --- 	--- --- - 
21 	- 

r 

	

c4r14- 'M- sc LhJA-- 	--3.3JI. 



I 



J. H. Sha-1 
P.A. BV.H,0. 364001 

 

29-04--1 991. 

 

To, 

The sr. SuDdt. of post Office, 
Bhavnagar Djvjj0 
Bhavnagar. 

 

Sub : Monthly meeting Agenda. 

Your letter No. 1)/30 Union dt. 12-04-1992 

It is requested to add the following item as 

irnmergent case in the agenda submit-ted on 22/4 for monthly 

meeting of NUEDA/Bp1. 

5) 
Without Showing any reason, Shrj R. B. Saiyed EDA 

Mota Surka, sihor. So whose Continuous service 

of 17 months (2/28-12-189 to 2504_ 191) is 
discharged by A.S.P. West D •  

19 

'3. H. Shah 

Secretary 

National Union BPM/Ei 

'Bhavnagar Branch, Bhavnagar.  
K. C. BHATT 
D.A. L:B, ALVOCATE 



I 

4. 

VAKAL 

Advocate:- P. No.  

. C. SHAlT 
L. g, 

, MttA t.'Y 
o 	 :H MAND1 

JAw,HY 	::AD 
:BAD-4. 

MA 

A 

IN T4E L 	
COURT AT !j 	J4 

No 	of 19L 

Appellant 
Petitioner 
Applicant 
Complainant 
Plaintiff 

V/s. 

Respondent 
Opponent 

Accused 

Defendant 

I / We the undersigned Appellant I Petitioner! Aoplicint I Complainant 
Ptairitiff / Respondent / Opponent / Accused / Defendant do hereby appoint 

and retain ________ 	 BHAT1 	Advocate to 
act, appear and plead, to 	 court or to withdraw the 
money from the court, to receive money from defendant outside Court for 

me/us in the above Petiton/Appeal/Application/Case/Suit to conduct and 

prosecute the same and all proceedings that may be taken in respect of 

any application connected with the same, to instruct other Legal Practitioner 

and to do all other acts which may be necessary in the course for the 
prosecution of the said cause El execution proceedings till the satisfaction 

of decree. 1/we assure that, it is mylour  responsibilities to appear in the Court 
at every adjcurnments and to make the assurances of other adjournments 

of this case. In witness thereof I/Wa have put my/our signature hereunder. 

Dated this the 
	

S 	 day of 	 19,.. 

ACCEPTFD BY 

K. C. BHATT 
Adv4bêtM!. AADOC&4 

Signature 

L MINAtLATS 	 / 

OP, RADH' VALLABH MANDI 

JAWAH. CVCNK IGAD, 
MAN4,c_ 	 :AAD-8. 
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BEFORE TI-ff.. HON tBLE CENTRAL AD11iNITRATIVE TRIBUNAL 

ORIGINAL APPLICATION NO.92 of 1992. 

R.E. Saiye:, 	 A p p lic a n t 

Union of India & Ors. 	 Respondents. 

Written Fpl9nbeha2 

the rysp2ayaats. 

I 

working as 	 of the 

respondent No. herein, do herebi in 

reply to the bove mentionei original application 

state and submit as follows : 

I have perused the relevant papers and files 

the above application and I am conversant 

All 	with the facts of the case. I am authorised to file this 

reply on behalf of the respondents herein. 

2. 	At the outset I sey and submit that the 

application is misconceiveci, untenable and requires 

to be rejected. 

3. 	At the outset I say and submit that no part 

of the application shall be deemen to have been aómitted by th 

the respondents unless specifically stated to herein. 

All the statements, averments and allegations contained in 

the apolicaticr, shall be deemed to have been denied by the 



3n 
resoondents unless specifically admitted by me here-

inafter. 

At the outset I further say and submit that 

the applicant was apoointcc purely on provisional 

and ad-hoc basis and his appointment was liable to be 

terminated at any time without giving reasons or 

without issuing any notice. I say that the aplicant 

had accepted his apointment on the post ± in 

question on the said basis and he therefore, cannot 

now challenge the termination effecte6 by the 

respondent-authorities. It is further submitted that 

the applicant was  appointec on provisional basis 

16 	without going through the regular formalities of 

selection process and the apL)licants appointment 

therefore, was purely ad hoc in nature and was liablc, 

to be terminated at any time without assigning any 

reason. 

in reply to para-3 03) Os the aoiicet.ion 

I say that the aoalicant had made incorrect statement 

in this oaragraph. I sal that the applicant has made 

false statements ceierately witha view to mlsleacing 

1 - 	 this Honourable Tribunal and the application is required 

to be rejected on this ground alone. It is submittec 

that it was not requise, to follow the procedure 

prescribed under section 25F of the Industrial 

Disputes Act, 1947, in the case of the applicant in 

view olE the fact that the app licarit' s aopointments was 

purely provisional and of ad-hoc nature. It is denied 

that the applicant s appointment was terminated with 

mala fide intention to accommodate Shri D.P.Sarvaiya. 

It is denied that said Shri D.P.Sarvaiya does not fulfil 

the required qualification for the a000intment in question. 



S. 	3 	
•• 

It is specifically denied that the applicant had made 

any appeal to the Senior Superintendflt o Post Offices, 

Shavngar as ailegee in the said paragraph. I say that 

the applicant has made a false statement in this regard. 

It is submitted that the alleged aopeal dated 27.4.1991 

clairnec to have been made by the applicant through the 

S.5.P.Os Bhavnagar Division, 3havnagar is not received 

by the respondents till this date and the applicant has 

made -false statement deliberately with a view to mis-

leading this Hon 1ble Tribunal on this points. It is 

pertinent to note that the apalicant who has made an 

application to the Postmaster General, RajkOt Region, 

Rajkot on 8.1.1992 has not mentioned about the said 

appeal dated 27.4.1991 allegec. to have been made to 

through the 	 Bhavnagar Division, 9havnagar, 

which clearly establsnes that tne ap lcant has never 

mad any aoeal ca-eec 27.4.91 as clamea by him. I 

therefore, submit that the applicant has thus not availee 

of the departmental remedies available to him and on 

this ground also the apolication is required to be 

rejectec.. It is further submitted that as stated earlier 

the apolicant's apoointment was provisional and ad hoc a 

and liable to be terminated at any time without assigning 

any reason. I say that the auplicant's services were 

tenninatec when Shri D.?.Sarvaiya, who is a hSche6uled 

Caste candidate had been selectd and appointed provi-

sionlly vide oroer eated 27..1991 as he was LUlfilling 

the required qualifications for the appointment. I says 

that said. Shri D.P.Sarvaiya was appointed on the post 

in question after following prescribed recruitment 

procedure. It is also pertinent to note that the applicant 

who is questioning the appointment of said Shri 



D.P.Sarvaiya has not joined him as party-respondent 

to the application. Under the circumstances I su]mit 

that the present appliction deserves to be rejecte 

on the ground of non-joinder of necessary party. 

In reply to paras-4 and 5 of the aplicatiOn 

I deny that this Hon'ble Tribunal has jurisdiction to 

try the present aprlication or that the same is filed 

within the period of limitation prescribed under law. 

In reily to para-6.1 of the apolication I 

say that the contents of the same are incorrect and 

I deny the same. I say that the oost of Extra Depart-

mental Acent, Nota Surka, H.Q. Sihor had fallen vacant 

due to invalid retirement of one Shri R.S.Saiyed. The 

ap2licant was ap:ointed provisionalLy with effect from 

6th December 1989. 

In reply to oara-6.2 of the aplicatiOfl I say 

that the contents of the same are incorrect and I deny 

the same. I say that the ap?licant's apoo±ntments was 

provisional and purely ad hoc basis and liable to be 

terminated at any time without assigning any reasons. 

I say that provisional apointmeflt was liable to be 

discontinued also in the event of regular a000ifltmeflt 

being made on the said post. It is deniec. that the 

action on the part oi the resondcrits is mala fide. 

It is Lurther cenien that said Snrl D.?.Sarvaiya aocs 

not fulfil the reQuired qualification for appointment 

as Extra Departmental Agents. It is submitted that 

said Shri D.P.Sarvaiya is a sche uled caste candidate. 

In reply to oare-6.3 of the ap1icatiOfl I 

say that the contents; of the same are incorrect and i 

deny the same. I deny that the aplicant possesses 



.. 	5 	S. 
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requisit qualifications for the appointment as E.IJ.Li.A. 11 

C.A I say that the applicant is residing at Songadh 

Village and not at Mota Surkha or Sihor. A copy of the 

written statement dateL. 4.3.1992 of Shri B.R. Saiyed, 

Sihor 6.0., father of the aplicant is annexed hereto 

and marked Annexure-Ri. I say that as per the Regulations 

the Extra Deoartmental Mail Carrier should reside in 

the station of the Main Post Office or at the place 

from wnere mail oriqinated or terminated. i.e they 

should be permanent residents of the delivery jurisdic-

tion of the Post Office vide Rule 5(11) of Section-lI 

of the Method of Recruitment of posts and Telegraphs 

Extra Departmental A9ents (Conduct & 5eice) Rules, 

1964. The E.D.D../C.A. Mota Sur}tha H.Q. at Sihor is 

conveying mails from Sihor Sub-Post Off-ice to Mota - 

SurJtha Branch Post Office and vice versa and effects 

delivery of the :ails at Nota Surklia village under the 

said BranctiOOfiice. It is su.om1tte6 that said Shri 

D.P.Sarvaiya had passed 10th Standard i.e. old .S.C. 

fail, whereas the apolicant has passec. only 9th stancLard. 

The ai:olicant is thus not eligible to hold the post of 

Mota Surkha. It is denied that the appli-

cant was apointe provisional for his possessing 

employment card. It is denied that said Shri D.P.Sarvaiya 

possesses lower educational qualifications than the 

applicant. I say that said Shri D.P.Sarvaiya is a 

Scneeulec caste canco-eate and looking to the shortall 

of percentage of resarvation also the sel..ction of said. 

Shri Sarvaiya is justified. It is however, submitted 

that on account of certain lacuna in the orocedure of 

recruitment de-movo procedure for recruitment is ordered 



vide order dated 18.11.1991. However, this does not 

mean that the applicant is eligible for the a000intment 

in question nor does the teniüntion of the applicant 

become invalid. 

In reply to para-6.4 of the application 

I saya that the contents of the same a.. e incorrect 

and I deny the same. It is submitted that the applicant 

possesses 9th standard pass vide his own apolication 

datec 23.11.85(copy at Annexure-R2) where as said Shri 

.P. barvaa.ya has passed 10th stanciCLa. Hereto anneed 

and marked Annexure R3 is a cony of the certificate of 

said Shri fl.P.Sarvaiya showinc. that he has passed 10th 

stafloaro exami.nation. I say that the uo:llcant's posse-

seirig Employment Card does not ç:ive him any riçht to be 

apointed on the postin question. 

In reply to ara-6.5 of the application I say 

that the contents of the same are incorrect and I deny 

the same. I deny that the aeplicant wS regularly appointed 

on the post in question. I say that the aplicant's 

ao3ointment was provisional and ad hoc basis. 

In reply to oara-6.6 of the aplication I 

saya, that the ap.licflt's tenure on the said post 

does not give permanency and his asointirent ws purely 

provisional and of ad hoc nature. 

In reply to para-6.7 of the anlication I 

saya that the contents of the same are incorrect and 

deny the same. I deny that the action on the part of 

the respondent authorities in terminating the services 

of the apalicant is arbitrary or with male fide intention 

or the same is colourable exercise of power or is bad 

in law. 

7 	00 



3s 
14, 	In reDly to para-6.8 of the application 

thtxt 	±cXtIEXøX I deny that 

the action of the respondents is against the orinciples 

of natural justice or is violative of Articles 311(2) 

or Articles 14 & 16 of the Constitution of India. 

In reply to oara-6.9 of the application I say 

that the decisions cited by the applicant are of no 

relevance in the present ap: :lication. It is denied that 

the provisions of Section 25P of the Industrial Disputes 

Act1  1947, are not followed or that therefore, the action 

of the respondents is illegal or invalid. I deny that 

the apolicant is entiled to back wages. I say that the 

app:Licant who is invoking provisions of Section 25P of 

the Industrial Disputes Act, 1947, is required to be 

relecated to the Industrial Porum, 

In reply to para-7 of the ap:licatiCn, I say 

that the contents of the s ame are incorrect and I deny 

the same, As stated earlier, it is specifically denied 

that the apalicant has made an appeal dated 27.4.1991 

as alleged. I, therefore, submit that the api licant has 

not availed of the Departmental remecies available to him. 

In reply to para-9 of the application I say that 

the reliefs claimed therein can riot be granted and the 

apalicatiOn is required to be rejectd. 

is. 	In reply to para-lO of the application, 	I say 

that the interim relief prayed for by the aolicant can 

not be granted. 

Jthmedabad. 

Dt. 10 4-199 2. 

T 
Verification 

S,perintcodeutof P.t OM
AD  

1S WWM6W  Di., RUVW&W U' 



Verification 

I, 

working as bY'. 	 the respondent No, 

herein, do hereby verify and state that what is stated 

above is ture to my knowledçe and information and I believe 

the same to be ture. I have not suppresed any material facts. 

ii 
Verified at Ahrnedabad on this Laay of - 	1992. 

Ai<'I Ksi 
CC) _S'I 

Stáo Supciflt'fl'' of Post OtuiMa 

	

_____ 	 364 O 

I' 	 D 

scon sc 
Oop 	, 	

ce si 

- 2 I 7 / 	Dy.Reg1sj C.A T. 	t, 7 
A'bad Bench 





fl 	2 ,T) 

00 

I 	- 

hi 	i• Cl 	( f(: - 

IN 

( 

) 

T1 

6 



I 

1 

L 
I cil I7ir( 

/1 



..---------- - ----- 	 _____ 

, 	 ') 

2 	i 1 

LIV1?i 

;1 Q1iCS' 
Dy r' 

yai4- 

~31 

C 



stit1 
— 

\H) 	 : 

V 
-.--. 	 0 

1 •)l'b. (t. of 19 	 Reyiswr No. jt( 

14. I. )hii iih coo! 
SIHOR 

16E11TING GEWTDIG3tTh 
Prqq(11119(l liy 111#1 	l of I lic /it,citttU 	II *1 f the 0' nfl I Ifi nII 

Ndme ol 	., 	 n full 

Race and retiçjiofl 

Place of birth 

Date, Month & Year, (in worth) 
of birtn according to the Chri-

stian Era 

Last School attended 

. Date of admsion 

7 progress 

CL Ii U U 

No+c 

.?I'+i &.1d. 

sk N\k\ CLAJ 
, 

._ 	-- 	------ 	--- 

9. Dto ot Luaving thu School 

evik n17study~ing  

and since when

11. Reason of leving t - o 	ô 	&e 	CJ L:R 

12. Rern iirk to  

Oc S3C C'w\ 

Certified that the above information is in accordance with the school register. 

Date 	 197 

L 	.Cluss Maàter 
OL 
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	IN THE C'T1RAL ADNISTRATIVE TRI3UNAL 

AHMEDABAD B1NCH. 

Original Application No, 92 of 1992. 

Rafik Bachubhai Saiyed 
	

Applicant. 

Union of India and others. 	 Respondents. 

AFFID AVIT-IN-R . JOINDER. 

i, Rfik Bachubhai gaiyed, MI.EDDA/CA Mota Surk 

T3.0. H/Q. Sihor, Adult, the applicant in the above said 

O.A., do hereby state on so1ei affirmation as ur 	:- 

2) 
	That the Respondents have filed a reply and a 

copyof the said reply is served to me, 

i have read the said reply. The contents of the 

I 	CGL 

fr- 

reply '.thich are not specifically admitted in the 

rejoinder affidavit are not true and hence not 

admitted, 

4) 	With reference to para-2 it is deniedthat the 

application is misconceived and untenable. 



e. 

:2: 

It is submitted that the application is in detail 

and discloses necessary and material circumstances 

and facts. 

5) 	With ref eren6 e to para-4. It is not t rue 

that the applicant was appointed on provisional and 

ad-hoc basis. 

The applicant was appointed on temporary 

bas,s onquite vacant post as per departmental 

Rules and Regulations and he 'forked on quite vacant 

post w. e.f. 6-12-9 to 26-4-91 i.e. for 507 days 

i.e. one year 3 months and 21 days continusly 

\rJthOUt any break. 

The applicant states and subrn: 

all appointment orders are issued tempor,  

the required conditions is put up in the 

mit orders but the appointing authoriti 

use it arbitrary and wIth malafide interr 

The applicant states and subrni 

as per orders from the p.Y.G. AhmePbad 

dated 5-10-8 (An 

page 	). 



Column .4 :- R,eads as under. 

In cases of the resiiation of the incumbents, 

advance action should be taken to fill up the post 

before the resignation is accepted. Resignation should 

not be accepted unless and until formalities are 

completed to fill up the post. ( Annexture X page 	). 

The applicant . submits that the pre_appojfltment 

formalities were completed and th'e and there nfter 

the applicant vqas appointed on quite vacant,post due 

to acceptince of re3inat.ion as per instrUctions 

from the P.M.G. as bove 

The applicant states and suthits that the 

Chief postmaster-renera1, Ahmedabad x had introduced 

a monthly statemit 	cie his letter No.Staff/24-19/ 

Rlg/Corr dated 16-6-69 that the apointjn authority 

will submit a monthly statement to its hi her 

authority i. e, the 	Supdt. of Post offices vho will 

submit a monthly statement to the D,p,, on 10th 

f the Iollowing. month and the D.P.3. will scrutirijac 

the statiient received by thcm and will take necessary 

action to reularise '- endin 	ppointment cases 



4: 

The 5 3,p, j3havnaF&r West Dn. hadnot shon this 

case of EDA Iota  :9AxkAM  Surka as pending in the 

monthly statement as pre_appoifltmeflt formalities 

were already cornp1t.ed before accepting the 

resipnatiofl and the appliCfltS regular 

on quite vacant post and as such this 

pending case hence the A35 p, By. L5 

not shown this case as pending:in the mo 

stat ethent. 

The applicant states and submi 

ri H.p.SaXVaiya AS S.?. Bv.S/Dfl withrr 

jntention to appoint his ovn broth' hac 

terminated the serce$ of the applicant 

appointed his ovn brother Shri I.P, 3ar' 

provisional basis  ( AnnextureA-3 pace 

The applicant states and submits 

were the circumstances toappoiflt Shr. 

a brother of ap,ointing authority to ap 

provisionallY vhen the applicant was wo 

the post since 6-12-9, 

The applicant submits that 

4 



41) 

:5: 

the malaflide intention of ShrJ u.p.1,arvaiya- Agp 

BV 3/Dn and appointing authority. 

6) 	With referice to para_5 the applicant 

states and submits the applicant has specifically 

mentioned in 3(B) as under :- 

11 

'I The 	Crflt submits that his services are 

terminated vide orders No.PF/ED.JMot& 3urka dated 

23-491 without any fault of the applicant, without 

showing him any reason, without asking any * explana-

n3tion of the applicant, without inititing any action 

as per departmental rules and rew. cuiations, without 

taking any action as per provisions of section 25F 

of 1.D.ACt, with total malafide action of Shri H.P. 

Sarvaiya to accommodate his ogi broths' Shri D.P. 

arvaiya 	dces not fulfill the required qualificstion 

for the appointment". 

The appl.cant here specifically stated.that 

the action of the respondent authority is arbitrary, 

with total maJ.afide intention, misused his o1in power 

for the bieit ofhis ovi brother, aajnst the principle 

of natural justice violative of article 311(2) of the 



Constitution of India Violative of Article 14 and 

i6 of the Constitution of India. 

t is nott rue that the applicants 

appointment was purely provisional and of ad-hoc 

nature. 

The Govt,has issued Opecific orders that 

resignation can only he accepted after the action 

are taken to'fiU up the post and any vacant post 

must be shown in the monthly statemet a s discussed 

in para-5 above in detail. 

Thus 3hri H.P. 5arvaiya the appointing 

authority has violated Govt. own instruction vhich is 

illegal and had in law. 

It is not true that the applicant has 

not preferred an appl to the 3.3.P.Bv.Dn.Bhavfla7,_ar. 

The applicant states and submits th1t he had 

submitted appeals to the 3• 3.. 13v.Dn. under certificate 

ofposting dated 27-4-91 and 1-5-91.  Xerox copies of 

the u.p.. are attached at Ann exture X-3. £his  shows 

that the appellate authority had indirectly confirned 

the action of 3hr 	.p, garvaiya his owfl A3p to 



appoint his on brother 3hr T)-P.?hrPv8iyP and thus 

all the authoi'ities have misused their power. 

The applicant jL&.tec,  anJ submits that he 

had also taken this issue throu1h 	i3 union and Secy. 

of Lila Union had takn up the CaSe with 3.9.p, Bhia'ar 

on*-4-1 ( Annexture A- Page .7-2Q). he 1Jj0  

taken up this issue with 3.3.P. Pv. off, and on and 

dlSo with the p.i.G, Rajk0t. 

The SSP had given renlv to the union in the 

monthly meeting at Annexture A-6 page23 3L No.12 as 

und er. 

Item l:- Removal of Shri R.B.3aiyed EDA Mota Surka 

(Sihor) by A.3.P.BV eat S/Dn. 

-Denovoproceciure is aireay ordced. 

The applicant states and submits that the 

appointrent of Shri D.P.9'vajya was not issued after 

fo1lo- d.p the requirect proceclire hence the 3.3.?. had 

ord'ed 11  Deriovo Proc edure", This clearly shows that 

the erd' issued. at Annex 	e A-6 pOre 1:i vras quite 

ill eai and bad-in l&w. 

The at  plicant states and uhriIts that there 



is no need to join Shri D,p.  Sarvaiya as a party - 

re3pondent because the termination Order of the 

applicant are illegal,  ad-in law and therefore it 

is not the cise to join him as a party-Respondent. 

rhe applicant was appointed repularly und Er  

written orders and his services are terminated ithout 

initiating any action, the ection of the restondent 

authority terminating the services of the applicant 

is mill chalianged as bad_in-law hence there is no 

need to join Shri D,p, Sarvaiya s a party-respondent. 

the applicant will join him as a party-respondent. 1.4  

it is not necessary to join ilim as a party respondent 

aj per law. 

7) 	With reference to para-6, the applic ant 

states and submits that the Honourable Tribunal have 

considered this aspect and there and then the applic 

was admitted . It would be an insult of the Ron' ble 

Tribunal to put such baseless artTumpnt on affidavit. 

it would have been better if this para would i'iave be 

oinjtt ed. 



With reference to para_7 .it is admitted 

by the respondnt that the post of EDDA Mota Surka 

fall vacant  due to voiunt&ry retirement and 

the applicant was appointed onpurely vacant post w.e.f, 

With refer enc e to p ara-8. It is not t rue 

that the applicant was appointed provisionally. put 

the applicant wasappointed after aflpre-appointment 

formalities completed and his appointment orders are 

issued on temporary basis in a routine fashion under 

terms and conditions that does not mean that the 

41 	
respondent authority can use his[&rbitrary powers. 

If it is used it is against the principles of natural 

jisti cc and arbitrary orders are had-in-law and 

requires to he quashed and set aside. 

The applicant submits that the respondent 

has not denied that Shri D.p.Sarvaiya is the brother 

of ghri !-J,p.Sarvaiya A,$,p, By S/Dn the appointing 

aut oriby who misused his official power. 

The applicant states and submits that 

e instant case for it is not necessary and not in th  
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for the applicant toreside at Mota Surka because 

the H/Q of the applicant is 3ihor and hence as per 

Rules and regulation of the Departmt he should 

remain present at his H/Q from Wiich his duty starts. 

It is not true that the applicant was notrésiding 

at 3ihor, 

* 	The applicant submits that as per 

service condition, the EDA must have other s6urce 

of income and as such he s serving ma Hotel at 

ihor a. certificate regardin,g serving in a hotel 

is enclosed herevth.. 

The applicant states and submits that 

he had maintained his room on rented basis and 

a rent r ec eip t i S 4150 at tac lied h er evith showing 

that he is resid,ing &L, Sihore. 

The applicant states and submits now 

it is clear that the repondent authority has 

terminated the services of he applicant py.e3UMing, 

that he is rotresiding at village Mot Surka or 

at Sihore at his H/.. 

N 

Tne applicant states and submits that 



a 

:ll: 

the termination of the svices of the applicant 

without showing him show cause notice initiatin any 

departmental action without sakins. any explanation 

is illegal, violation of !d: pricip1es of natural 

justice, violation of Article 311(2) of the Const.tution 

of India and therefore bad-i1aw. 

The applicant states,and submits that the 

S.S.F. Br. Dn. who is the appellate authority with 

malafide intention under threat obtained a xitten 

statement from Shri R.F.Saiyed on -3-92  while the 

applicant filed this applicationbefore the Honourable 

Tribunal on 20-2-92. This clearly shows the ma1afid 

intention of the 3.9.T, the appellate authority 	b 

plainly refused that the appeals of the applicant 

are not r eceived though st under certificate of 

- 	 posting. his shows the malafide intention to confirm 

the action of his own A.S.P. 3hri H.P. garvaiya and 

allow him to appoint his own brother. 

The applicant states and submits that it is 

not true that the applicant is not eiiib1e to hold the 

post Of 	
Mota SurkJa, 

klucation quajf0, 



:i2; 

of E[XA/DA are clearly shown at page 57 f EDA 

C & S ) Rules 1965 under Section Ifl 

The applicant states and submits 

that the respondents have admitted that on account 

of c erta in lacuna in the, proc edure of xxi recrujtmmt 

de-novo procedure for recruitment is ordered vide 

orders dated  

This clearly shows that otder at 

Annexture A-3, page 19 is illegal and bad in law. 

	

10) 	With reference to para-lO the applicant 

states and submits that the appointment of the 

applicant w8 s already regularised and preappointment 

papers were preparedancI thereforehe was continued 

in ser vic e for more than one yepar 3 months ebc. The 

applicant was possessinE employment card vhen he 

was apç)ointed and on the strength of this employment 

card he was rerularised w1iile 3hri D.p, Sarvaiya 

was not possessing employment card on 23-4-91 iAh en 

he was provisionally apnted. 

	

11 	 "Yith reference to para-li the applicant 

states and submits that the then A 0 9,p, Shri N.R. 
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Trivedi hadprepared all pr-appoifltment papers, the 

applicant was asked to furnish usual secwity bond 

andJ-js appointment vAs re'u1arised and hence he had 

nor, shown the post as vacant in t.hernonthly statement 

till the termination of the services of the 

applicant by Shri H.P. Sarvaiya. 

12) 	With reference to para-12.The applant 

states and submits that the Honourable Supreme Court 

and varioUs sigh Courts and various Tribunals have 

specifically given judements and 	even this Honh1e 

Tribunal has piven judgements ehat those tho have 

cornp1eted one year cont inuois1y serViCe lfl the 

department, their services are reciuired to be 

r eularis ed. 

This HonEble Tribunal has protectedthe 

rjhts of even outsiders 	in 0A/44/90 and in many 

oth€r cases though the outsiders are riot appointed 

or ordered to work by appropriate authority, they are 

not possessing requisite qualifications re.carding 



education, age etc, th.r ,  names arenot ie registered 

in Employment exchange, their names are not sponsored 

by employment exchange even though their rights are 

protected by this Ron' ble ±ribunal on the ground 

that they were working on the vacant posts formore 

than one year. 

While in the instant case the applicant was 

appointed by the appropriate appointing authority and 

is in pOSSeSSiOn all required qualification fo' 

the appointment as EDA.HiS services were already 

regularised on quite vacant post and continued for 

more than one year 3 months and 21 days i.e., 507 days 

continuously before terminating his services. 

.13) 	With reference to para 13 & 14 & 15. It is 

already discussed in above paras and correctly shown 

lnO.A. 

14 	With reference to para-16. All departmental 

remedies were exhausted and this shows that the appellate 

authority has also acted with malafide intention to 

confirm the action of his 4 0 3.p. Annexture A-4, A-5, 

A-6, A-?, A- , 
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yE R I F I C A T I 0 ! 

I, Rafik 3aiyed sb. Bachubhai. Saiyed Ex. EDDA/CA 

Mota Surka H/Q 5ihor age adult, residt of Sinor, 

do hereby verify that the contents of this application 

are true to my personal knowledge and belief. I have 

not suppressed any material facts. 

Ahm eda bad, 

Date, 

( R,B.Saiyed 

Sinature of applicant. 

Identifiedby me; 

( K.0.
'1

hatt ) 
Advo c a t e, 

;i 

sdwi I•w.1 r!1r j. 

4 o M 

0 
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Copy of letter no, VIG_1jJ88_8g/Srpt.88 dated 5.10,88 from the P.M.G. Gujar -tt Circle, Ahmcdebid t:' 	11 S.S.P.Os in 
Guj. Circle etc. etc. 

_•_.-._ 
Sub :— Appointment of E. D. Lgents. 

During the Course of scruttny of cases of appointments of E,D,h5 in one Division 	number of irregularities were noticed. 
The following instn.ictions are isEued for strict compliance ---- 
i) According to Directorate s instructions contained in lttcr 

fl.41-286/E37-PE.-II dated 14.12.67, circulated under this 
offje cndorsorncnt nn.Staff/24_19/R1/VI dated 23.12.87, even 
for making provisional appointments to the post of E.D& 
nominees from the Employimnt Exchange tare to be called f'r. 

2) The Employment Exchange should be addressed by Registered :1 
The A D card shd always be kept in the oonceed file, If 
A D is not received hack an attested cpy of Addressee's 
receipt shu1d be obtained from the Office of Delivery and 
kept on record without fail. 
It: is not iced that vacans are nrtjfjeU t' the Employment 

XChc1fl(3e Ifld to the local author1t1; simul Laneously in 
number of cases. This is against the instructions of the 
Dcpartmçnt. The local notification should be issued after a 
period of 30 days from thditü of issue of notification to 
the Einploymogit Exchange, Tho local notification should be 
given wide publicity by endorsing copies to all the important 
local authorities vi2, Serpanch, SChools,Hopjthl5, Police 
Stations, Poet Offico, Cooperattve Socitie3 etc. The copies should be sent by Registered ..D. and the A.D. card or 
attested copies of addressee's receipts should be kept on 
record. 

in cases of the resignation of the incumbents, advance action should be taken to fill up the post before the resiation is 
accepted. Resignation should not be accepted unless and until 
the fnrrnaljtjere complete to fill up the posts. 
In cases of terrnjnatori of .ervices of the E.D.h OX" attathjng 

- the age of 65 yours advance action should be taken to select the succcsor so that E.D.A•  could be relieved on the due 
date by a regular incumbent. Stopgap arrangements rrdo tc 
fill up such vacancies will be viewed very seriously. 
A fcw cscs of retentt'-'n of E.D.A5 beyond the age of 65 yrn 
have cne to ltqht-. 71-, i5 is because no prper watch is kcp 
by the appointing authnrjtjes Disciplinary action will I.e 
taken against those rcsperisjhle for such irregular rettntin 
of E.D.A5. 

Appointment orders of E.D.As, whether provisional or regular, 
should be isioc1 tn the proforina prescribed. l\o eparatc 
pr'- f-,rma have been prescribed by the Directorat Vtcle 1ctcr 
no. 43-4/77PEN, dated 23.2.1079. One for provisional and 
the (, Lhcr 1r)F regula r po intm nt:; 



2 // 

Regu1r orpointment order should be issued only 
rtftcr the chroctcr 'nd ntc( cnts f the cmididt:u 
have hccn vrif ted thx -  ugh DI;trlct Maqtstr '- &:•s. fli 
prrccdurc prescribed in tht ,  D.G5 letter no.43/30—ten. 
dated 17.10.88 should be strictly followed. 

9) 	The dependents of E.D.A5.  wh 	.c in Service are eligible xxi 
for appe intrnc nt n cornpe sin tu qr:2unIs  in rel axi ti is 

t nrm.i rccrujtji-icn€ rules /i(1C D.0 ' 	letter no. 
4 3/ 212/79/Pen. datcd 4.P1 93 The authority coripetent 
to rnkc such appointment is the Head of the Circle 
oncl not the heed of the division. Dcsor.'inQ CSCS 
sh - uld he referred to the Hc-id of the Circle for 
consiiierat in. 

= U U = C 0=0=0=0 = 

Edst. No • 3.-L/9/8E3 	date at 1.1 ur&.lohul the, 19 • 12 • l38 

Copy forwarded f(-r intnittOn A  qut roe & n/actt'n to 

The A • S .P 	rth/S uth/'J( t :;ift..0n . thme1abai. 
The Senior 1 .M. Navrangpuru P.O.;Ahme(lobacl - 380 009. 
0.1.. 'C' E3r. Dnl,offic(--, , fm hi:; file no.B-2/27/EDA/8U. 

.4) 	The S.,S.P, .Os 	 Ahd. City Dn., lAhmcdabad-380 001. 
5) 	All O.As/Gr(up nficers Dnl.fficc, Yhc1.Ctty Dn.,Ahd-380001 

All A.S.P.0s should follow the above instruct6n_5 rigidly & 
acknowledge the rtceipt. 

Scnir Sundt of Post Offices 
Ahd.City Dn.,Zhrncdabad...380 001. 

E co TRU py 

- V 
'• C. HAy- 

1.A LL .L), 
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Copy of;lett L 	-. 1 .l-i:y7_p.. i:r 	c1•tccI 	11.1? .7 	from 	D.C. iT 	P&T New Delhi 	r to all nods of cjrces 

jci 	CnC tt Inns o fl/o;r)n] icy to 	ridc 
C. tij 	Lor ut.- Vr 	dut;y. 

71 
Sir, 

In 	ursunc of the 	in 1 I chor: Committee report on 
ED cystem, r1' r .;cre I Uoc vi° DC PT lcttcr no.1-2/7 2-EDC (ijtC 1.8.73 	hility to rI1 Picycc nbc id be 
ito for 70AS to } 	 rn 	, 	t j .s vi 

ED Mc. encrs, tc in ore0:s whre bicycle ccn be used. The rtter 
dOS 	I so c - n i d ro by Hc comm It. 	i Fn u I ry on 15  s yste.m ( vorr Ccii ittc) which ho nubmitod its report in 19P6. The committee 
an also rGcnmmndi thFL i-ill o[ 	xnt:; c PD r)osts tt&iced without door dutjtj 	houli h0vc riow1sicjc of cycling. It should bc cnsured th 0t tho ncrsons engoged to ;1) posts withcut-d')or duties in rcs ihe 	cycle Cn 	used should have knowledge of c clino s pr-req-uisite ConthtiO4 

- 	Hjndj VC nion will fi1ow 

nUrs fo ithfuli y, 
.I/-.(1K R.nqo R0) 
Pt roct - r Cericro 1 (T'q) 

	

of D.O. letts:r 1- 1 1D •il-4677 .1'E .11 	tcd 14.12.  87 from P . .• Raqnvrcbcrj, PLC r tory, o/) 	; P 1' Pew Dci hi Ond od€ seci Phr I D . 	0k 	11C 	 c i rc 

157 "JiF 	olk. Ic, 
D 	ltc c i 	few cnnn 1 .- i its ore be ing rece ived ega lr r 	 rciing mctjce: in L. 	intnnt: 	D staff in the rural epcc il1 y 7D ronch ° trnastor i 	rl i0unt question on the eubjct hs .- lsn 1T00 t:O)Jed recotly. 

Cornp1i.nts received by the 1eqjon1 Dirctnrs v by you 
ir thi reg0rd ehu1d be looked in 	c0reful] y, If the aoointin - ut-  h'rity is foun to have 	rnist- ke, hc should be taken to S 	 ctJlLgatjo 	1 ccrujt 'rctices n makjr4g such 

these ShoTJT?bé crcful1y lno1-ed into nd suitable 
o 	rupt piLicc In making such opointrncrt 

r
TYL reprter  tétor, Indic tinq wh tCtion you 	0' taizing withjn your on powers or what 0ctn you wuld recomrencl T -ectorote, in restct f G'ettoJ uicr. 

cnt ./2/ 
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I 	 S. 

/ 7/ . 

Your attentinn is invited to question no.21. (C) in the 

latest InSpoCti-')fl u - tionnaire tor tnsncction of Djvsion offic:s. 
/lh is r l,-te S to the cflit thy of I 0% ' 	appo intiru nts of 1DMS Dd 

	

I ' 	EJ)SPMs by ti. iris'ect inq of flcers . fhr is 	similar 	estion to 
ttended to in the inpcttni o. sub- visional offices by the 

Di v I s I 	I 	nur1n 	ens 	 sure tFiatth sEck 
ef p-itmQn s of -.D staif tn tnoDivisional 	sub divtSiOflâl 

offices is mCticUi)uSly carried nut. '2he inspecting 0ffjcer should 
brinç to the notice cf the nQxt higher authority eny serious 

irregularitia ntiCed during this scrutiny. The inspecting officer 
should a lsrj  2nSurC urgent rcznedii action in respect of any irre-
gulritiCS within their •wn powers. 

You may plea re direct your 
Officer to carry o t special chccce in Divisional or Sub djViSjnflcl 

units where frequent complaints arise. In onc tircl 	spccial 
rocedure was adopted by the PMG' to insist UOQfl rat if icatiofl of ED 

intmOntS by th-. auth'rity rt higher t2 th appothtiflg authri-
t.y beCaUSe of frequent irrcgu1irities. Yu may c- nsidor such step 

111 your circle in rtCt of units from iherc frequent complaints 

a 

 
sc-ioa nature arise. 

5. 	An acknowledge rrnt may please he sent to Shri R S 
Natrajmurti, Dirctr(Estt.) 

With best wishes, 

Y - uTE; tháccrely, 

( P 	Ragavachari) 

ThUE COPY 

K. C. BHATT 
BA. LL.13 ADVOCATE 
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Copy of letter rio.Stff/24-19/rig/c'z'r  
1 6-6-39 receivcd from the Chii' ING G-uj . c ircLj 
-dresca to all SCIO: &. 

ub : 	 lrov OIcn-il rtppoint ont- ctoc 	LD otoff. 

xI 

the 

In cortin Circurntncco, t h provisimal rtppoirit-
o&nt in LD otrf' in nccesiry ri:. th. o ccrpctent uthnritiL5 re 
ocoraingly rnr1c in prnvinjoni 	intcxt. Howcvc', it Iu 
n 	iced th -tt thrc are c.rj 	wcr u thL previolonal ttpp3ir.tLi.Lnts 

cont inu 	fcr ri thi1efiyte p,.riod without •mizii- any effnrt 
fnr their rcgl-  ict ion. This creates problem in futr c. 

To kLcp a watch over tho prcvieionrl appoitrnc nt 
cacio by the oppcintin .authni' it i08 anJ ±c t"jj;Q  4ction for 
rcr1sat1on fr zXnv ap 	n cnt it 	felt flLCL S 

irtroduco - m-nthiy otatomont in thQ profoZ'1- j.flClo6cc, Al]. 
the units will thcrcfmro, will obtain the informktion.fi-om 

k 	hotnt .n th05 ocrib 	of'rwj, 
crcurnor1 DI3 n 10th of the foi.1ouing month. Th D13 will - 

Stat CIentt3 roQervod 	tT' nd will 
take flceaaary -ictir)n to regul-iriao pending appoiitznent eae. 

., For Chief ic uaatr Ggnoral, 
1 Gujrat ci.rcle 	dabid-i. 

1Tr1dBt.no B1/ 9/ 1;DAJ89-90 dt. t Ahd-1, thc 27-6-89. 
Copy forwirdod for inforiatjon & n/a to&— 

.1310's td.city dn. , Ahd. 	 P.. 

They will plc-toe :;,.;nI etatont.n thc proscribed 
Prof(-rma to this office by return of poet & thcrcift-
5th o the following monthe. 

2. 	 All Grnup officers, r/o ui. 
3 • 	 The $r. IN, N' purt ilO, 	1id-9. 
4, 	 L 'C' Dr. cp'o. 

For r.  
kh.city dn., 	'bad-3O001. 

TRUE çQPY 

K C. BHA1I - 	
. 	ADVOCATh 
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P ROF 0 R MA 

 Name of the officti apO- 
inted on a&1hoc basis. 

 Designation & place 
where ap)Ointc. 

3 from which the officii 
shown in col.i 	is apnointed. 

 Reasons for ;hich the post 
showr4 	in col.2 	f.11 	vacnt. 

 Dtaiied 	justification for 
m&cing 	doc 	ppolntments. 

6... t1ate -n which the action 
s taken for malctng.reqular 

• pointments. 

\, 1. aI1ed justification for 
CoZtinujnci adhoc appointments 	•. 	 • 

if 	he appointment. is more 
thas 4 months. 

8 R 	
If any 
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R.E3. Saiyea 

i/s. 

Union of Irlaia and Ors, 	 ... RCspoOdents 

esponcns' Aeiiy to tne 
oi:±1 _ti1 	1iCdOt 

66 

i1L-L iL 'si 	 L 
ii4L:i__-JJ .iu 

I, ):L 
as 	 withthe resrondGnt 

NO. A herjn, do herebj state in rep1' to the 

rejoinoer filec b the applicant in the above matter 

as Under: 

I nave perused the relevant paers ant 

files 

 

per -1-aining to the above matter ane I am 

conversant with the facts of the case and I am 

authorjsee to file this reply to cae rejoinder, 

on benaif of the res?oneents •  

I sal that no part of the rjoiriter shall 

be deemed to have been atmited bj the rasDondents 

unless specifr'aiil stated o hereinafter. 	li cne 

s tatements, avermenes and allegarions contained 

in the rejoinder snail be demed to have been 

denied bI the respondents unless specificaLll 

admitted by 	inafter. I ritcate what is 
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stated in the reply filed by the respondents 

earliec, 

in reply to para-4 f th. rejoinder 

I say that the application is misconceived, Un-

triao1e and requires to be rejected. 

in rply to para-5 of the rjoinder, I 

say that the 1 7 rkrimedabaals o-.sers citect by 

tile applicant in Annexure-I are applicaule in 

cases of resignations of tne incumbent. In this 

case the incumbent had nt tendered resignations 

but he requested for voluntary retiremnt from 

service producing medical certificate issued by 

the competent medical authority that he was 

frcapacitate to aisoharge the duties of 

In such circuiistanc.s it was not :ossjble to make 

regular appointment to the said 2O..t. Tne regular 

icu.uant was there-E:orp. immeciiately relieved 

making provisional apointment of the applicant 

on the post with clear condition that the pro-

visional apoointment will be terminated wnen 

regular,  appointment is made and that he shall hate 

no claim for appointment to any oost £his is as 

per Dj P&T letter -Jo.43_4/77.er1. dated 18.5.1979 

(coy of extract at Annex ur--i ereto) 	I say 

that tne argument rejrLing monthly statumenc of 

vacancis is internal matter arid it rias no r- 1vanca 

with the present case s  I say chat the coriteritiori 

I 

: 
- 



M. 

of cne ao1icant rejaruiri mala Lide intention 

os the part of the AP .' ub 3ivio3 in tue :aater 

of termination of servics of the aplicant, is 

abso1Itel? baseless. It is truc tuat provisional 

a: ointment of 6hri .. darvaila, brother of 

APOs ub in. is CISO not accorniug to tue Lus 

of .ecruit:nent O 	.iJ 	 But at tue same 

time tue apolicaut is also not eliginle to ge 

ragula r apoolutment on the oost as he is resident 

ofEoai I i.e. other than isan jurters of he 

E.J. .jerit and Post Office \Jillage. 'Tr1erefor, 

tue I) j)$ Procetura has osen oraereci for 

ap:ointment on the post from candi:ates of ftuad 

Quarta:s of she d.i. agent or of. Ease B.C. 

'lillaje. Ine rgula.r aeoointment will be : 

as soon as 'L)B NO1Q oroc€anure is over. 

5. 	In reel! to oara-5 of tne rejoinder, i 

sa that as statej in the earlier resly, the 

aspi ira ut 	proJisionaliZ aepointed with ci. ear 

understanding that the orovisi•oni a ointment would 

be tsr:ainabed when regular aeoojntment is made 

an that hr should nave no claim for ae'oinbment 

to anr eost •  Under the circumstanc : question 

of giving reasons for termination is noes not 

arise s  I further Sal and submit that it was not 

required to follow the oroc-es ure prescribad 



H 

Under Section 25 of the Industrial Disputes 

Act, I cieny that rsoonJents have acbea 

arbit rarily and misuss thr- nower with :nala fiJe 

intention and committed breach of principle of 

natural justice violating the provisions of 

Artjcje 311(2) of tne constitution of India. 

It is tjue that the appointment was purely 

prorjsionaj and ad noc. I further say and submit 

that this is not a cse of resignation but 

invalid retirement in which iricumbant is to be 

relieved immiate1 y rn&cin g provisional arran ge-

ment, I say that the Govt. orders cited by the 

aeplicant ar. therefore, not aoplicaole to tne 

present case. 	It iS  true tnat the applicant had 

not preferred an appeal to dSPOs, Bt1avna.jr. 

I say that the xerox copies of the U.P.C. aabed 

27,4.1991 and 1,5.1991 are crated ones ana it 

is a clear after-thought, i say chat the applicant 

had not produced evidence of receipt of aooeal 

to tne competent authority i.e, SSPOs, Bhavnagar, 

It is submitted that the father of the applkcant 

is workjn as Group 	' Official, at dinor b.L, 

and as SUCh it is quite possiQie that he can 

misusC the office stamp to create illegal evidence. 

It is true that the National Union haa taken uo 

the issue with the dsPc•s, Bhavnagar and after 

inquiry, aiscusejon was taken plac and th- Uhion 

F 	 I 
: 
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was replied to accordingly. However, it hs QO 

rd acion with th a lic ant's apal whicn is not 

made to the dlOs, Bilainagar. It is Qot true that 

tne applicant was aopoined regularly Under written 

order, but tue anpoint.npnt was provisional until 

regular arrange:ent is made. Uher the circu-n-

stances the action of the resondents terminating 

the services of the ao1icant is quite in order, 

In reel! to paras-7 and. B of the rejoinder, 

I say tcint the contents of the sane are incorrect 

and I neny the same. It is true that the post of 

L)JA 11ot .urka fa1 vacant aue to inzaltd 

retireient but it is not true that the apolicant 
on 

was apeoir]ti/pureiy vacant post witu effect from 

6.12.1939, The a:plicant was provisionally 

aopointed untili regular arrangement is ma1e, 

In reply to para-9 of the rejoinder, 

I say that it is true that the aoelicant was 

appoin ted. provisionally and no pre-appojntmn t 

for:iialities were completed before eroviejor]al 

appointment of the aeplicarit. However, after 

completing the formalities said dhri Sarvaiya 

was selected and therefore, there is no eusstjon 

of exercising arbit rary oowrs 	It is true that 

appointing autnority hed apoiated his brother 

after obsrviug the formalities with somedefects' 



-1 ) 

ijO:eQ.er, it is not correct to say that jnri 

rvaiva ha3 misus'c3 his offici1 owr 

in t-.rrninating the serices of the aeo1carit 

herein. It is also true that the apltcarit is 

not residing at sirtor aria therefore, ne is not 

fulfilling the residence conditional. J4orecwer, 

shri D.P. Sarvaiya also is not a resident of 

5inor. Hence, the SPOs Bnavc1ajar ha ordered 

for 'DEiOJC' procedure fcc misuse of powers in 

selecting his brother thougri not e1ii1e. It is 

not true that the applicant is residing at inor 

anj he had aiaintaind hisroom on rent oasis. 

This is the crL.ated ano after-though action on the 

part of the aplicarit. I saT trlat the applicant's 

father haa stated before the SSpOs, Bha\Inagar, in 

his written statement that the applicant is rsidirig 

at dongadh, 7 Ks. away from Sihor even when he 

was working on the oost of EDiiAA Mota surka. 

It is true trt the applicant was relieved after 

observing formalities of selection of new candi-

date. Hence the qwstion of issuing show-cause 

notice or taking departmental action does not 

arise as the applicant was not regUlarly appointed. 

Under the circumstances it is not correct to sa 

that the action of the rspondent is ilisgal 

or in violation of the principle of natural 

justice or in violation of Article 311(2) of the 

U 

Constitution of Iricia. It is also incorrect to 

;; 
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sugjest that the statement of the applicant was 

Ob'-ain---J with mala fide intention unar threat on 

4- .3 .1992. It can be proeJ. from his aplication 

iatea 23.11 .1989 adcLressed to 5pCs West Sue Dn. 

Bhavriagar that ne is resiinj at orijaan. dven 

trie applicant's tatner IS also resicting at 

It is aenjec that the appeal of trie applicant is 

recuive.t by,  the SpQs. 

In reply to paras-lO and 21 of the 

rejoinr, I say that the contnt of the s a:ne are 

incorrect and I aeny the same. I cccii that the 

aepoiritment of the applicant is regulariseaand the 

pre-apoojn tment papers wee prepare 

In reply to para-12 Ot the rejoirier, I 

say and Submit that the acelicant haU not furnishcd 

any case Lct.;s. i-lore over, it migrit hive apljca bjljty 

to the casual labourers and not Outsjders 	t any 
rate, it is not apolicaule in, the present CdSe,•  

It is true that this ion' ola iribunaJ. flas p 	t roteced 

the rigot of outsicer against vacant ciePartmntal 

posts which are governeci b tn-s provisions of C.C.S. 

(CA) ui s, 1964 it' Orijinal  AQpjictici NTo.44 of 

1990, out thks is not the post os said category 

It is not correct to state that the a7plica rit is 

POssessing all requirea eUdjificatlons for the 

aepoiritment of dDLJAICA MOta 6urka 3.0 as cia is not 

a resjdnt or iaa 5uarter6 or even of d B.C. Vii.ja9e 
i say that the said cocieitjn is a fundamental 
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c ondition. Me:ely oT PrOUCir1g a rent receipt it 

cannot oc estaolisneci that the applicant is 

residing at SinOr.  

IL,  reoly to para-13 and para-14 of tae 

rejoinier, I say that the contents of the sa:ne are 

incorrect and I deny the sa:e. It i not correct 

to state that the applicant had exhausted all the 

1jepartrnental remeaies. I say that the aoolicant 

t-iaa railea to pro.iuce the proof of receipt of the 

appeal made to the SPOs, anavnagar, 

In view of what has been statea aboz and 

wnat nas been stated in the earlier reply filea on 

behalf of the r'soondents,I say arid submit that the 

original application is misconceiea, untenale artt  

ap:licant is not entitled to get any relief claim.d 

in the applation an the aplication be dis:oissed 

forthwith. 

Ahmedabad, 

Dt.j _121'392. 

_ 7 

siR 7*r5 	'199 -qi 
Sekr Snperintrndent of Post 0o. 
Mhavc Dn.. Bhvnsgr 384001 

—_TthpneNo.. -L 

icrific ation 

working as 	 4 win sonient 
io.4 herein, do hereoy verify and state tnat what 
is stated above is true to my knoldge, information 
arid belief and I beljeve  the same to be true s  I ha,e 
riot suppressed any material fact.;. 

Ahmedbad., 
/ t. Ip —12-1992. 

WMjqW WMIN,341q io  
.ep1y/R6iidç/flèn stht1oAs  

filed by Mr ....ti).. 	 vrDrj.,1Thvna9ar 364001 
learned advocate for p4+ur7 	1?n N 	" 
kpondent with second set. 
Cepy sirved/n grvd other 31 

$• 	7I 	/ j Jte!lstzar CcTj) 
Wbp44eacb 



DEPARTNEW  op 1OSTS INDIA 

An Extract of Rule.5 (ii) of"Method of Recruitment 
Section-Il of P & T Extra Departmental Agents (Conduct and 
Services) Rules - 1964. 
OOOOOOOO=OOO =O=O=OO=O=O=O=O=O=O=O=O O =O:O=OOOO 

5. RESIDcE : 

(ii) ED  Mail carrier, Runners and Mail J. fignj a should 
reside in the station of the Main Post Office 
or stage where from mails originate/terminate, 

they should be permanent residents of the 
delivery jurisdiction of the Post Office. 

I- 
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IN NEC 	 TFTAT 

AHMEDABAD_BENCH. 

Original Application No. i of U92. 

Rafik pachubhj 'iyed 	 ppLk ant. 

11/s. 

INI 	
Union of India and others. 	 •• . Respondents. 

I 	

Applic.ntt s further Reloinder 

to the Reply to thE Rejoinder 

L 

 

filed by the Respondents. 

I, Rafik Bachubhni Saiyed Ex. DDA/CA Mota Surka 

P.O. /Q Sihor, adult, the applicant in the sridO. A., 

do hereby state on solemn affirmtion s under :- 

2 	Tht the Respondents have filed a further renly 

to the rejoinder filed by the applicant and a copy of 

the same is served to the applicant. 

3) 	I have read the said reply. The contents of 

the reply which are not specifically admitted in the 

 

rejoinder affli avit are not true and hence not admitted. 



With reference to p8r-3, it is denied that 

the ppplicption is misconceived pnd untensble. 

It is submitted that the applicmtion is in 

detsil and discloses necessary and material circum- 

stances and fpcts. 

With reference to para-4, it is categraiIy 

admitted by the respondent tht. the post of E.D.Agent 

was falJLen vacant due to the Incumbent produced medical 

certificate incapacitate to discharge the duties and 

was relieved vide A.S,P,No,B2/744ota Surka dated 

2-12..9. 

(Annexture A-i page 14) and the applicant was 

appointed temporary as per condition shown in the said 

letter ( Annexture A-i p.14). It is thus admitted that 

the post of E.D.Agent was vacant and the applicant 

was appointed on the vacant post w,e.f. 6-12-199. 

It is also admitted as under " I say that the 

agument regarding monthly statement of vacancies is 



internal matter and it has no relevance with the 

present case". 

It is admitted that the orders at page No.57, 

to 62. Annexture, to the reoinders were issued by 

the department to curb maipractices in appointmts 

of E.D. Staff and specificplJy to curb corrupt prcices, 

the Department has issued and introduced a specific 

monthly statement so that the 6.P. and D.P.S. can 

control over the corrupt and meipractices by the 

appointing authorities in appointment of ,D.Agents. 

Inspite of such specific orders and introduces 

monthly statement for the specific purpose but the 

Department has failed because the appointing authority 

do not furnish the correct particulars in the statemnt 

for vacant post and thereby it is necessary for the 

Tribunal to bringout such offices so that no body can 

dare to misuse their power. Thus there is re1vancy of the 

monthly statement in this present case, 



.1. 0 •1'• 

The respondents hve cetegoricelly edmitted 

es under,  :- 

"'It is true that provisionel eppointrnent of 

Shri D.E. Servae, brother of A.SOs Sub D 1  j 

also not eccording to the Rules of Recruitment of 

ED Agents". 

The epplicent submits tht the terminetion 

order AnnextPre A..3pge 19 were quite illegel, 

erbitrery and bed-1n-1w as .  specificelly edmitted by 

the Respondent euthority as under 

i) 	the eppt. of Shri ID.P.Serveiyp was provisionel 

When one errengement was pireedy continued 

b1 	4 

w. e. f. 6.12-9 to 26-4.91 more then 0 one yeer, three 

months and 21 deys on quite vecent post. 

(Ii) 	It isedmitted thet A.S.P. Sub Dn. the eppointing 

authority has eppointed his own brother, 

This is the misuse of power and thet too 

by i11e1 terminetiOn of s ervices of enother person. 



The appointhent was also not according to 

the rules of Recruithient of E.D.Agents0  

The Respondent authority has categorically 

admitted that the appointment of Shri D.P.Sarvaiya 

brother of the appointing authority was not according 

to Rules. 

Thus Annexture ft3 page 19 A.S.POts No.PF/ 

ED/4ota Surka dt. 23-4-91 is illegal and bad-1nJaw 

and therefore it requires to be quashed and set aside. 

6) 	The applicant states and submits that the 

I W 
respondents. have categorically armitted as under. 

j) 	With reference to pars 5."It is true that the 

National Union has taken up the issue with the S.S,P.O, 

Bha vnagar and after inquiry, discussion was taken place 

and the Union was replied to accordingly". 

ii) 	With reference to para-6, " It is true th"t 

the post of .D.D.A Ø  Mota Surka fall vacant due to 

invalid retirement". 



1~ 

:6: 

iii) 	With reference to pra'/, " It is true thpt 

eppointing euthority had eppointed his brother efter 

observing the forrnlities with some defects. 

" Moreover, Shri D.P.Sprvaiyp also is not e 

resident of Sihor, Hence, the S.S.P.Os. Bhevneger had 

ordered for " DNOVO" procedure for misuse of powers 

in selecting his brother though not eligible". 

The epplicent states end submits thet thus 

the peres 3(B) subject in brief, pere 6-1, 6-29 

6-39 6-4, 6-5, -69 6-7, 6-8 and effidv1t in rejoinder 
t 

:re totelly edmitted by the respondents snd hence 

the eprtliction be pilowed end relief preyed for be 

grented with cost, 

7) 	Theepplicent submits regerding his 

residence at Sihornd service at Sihor hes produced 

rent receipts and working certificte and Also 



certifiemtes of posting hnce no further reply 

becuse this prooi is sufficient. 

Section 111 Mthod of Rcruitmnt in Swmy 

comp1iction of eprvlce Pu1e' of strff' Fourth 

'ciition OP 	5$, 

41N ill) :- F.P.gerits of other ctegor1e rny, Pe 

fer s possible, rP8ide in or ner the 

pisce of t.keir work ( itt,r no. 3-9/ 

-L (el1 deted 16--i973 An1 jK 43-312 /7_ 

frc?r. pted 20-1-79 stn rnodjfjj to this 

e<tent) 

V F H I F I C 	I C N 

X,.Rfik $iyed sb. 	cthubhi Syed 

,• ,n.D../c.a. M'Ots Surk H/ Sihor Pge pdult 

resident of Sihor, do hereby verify thst the contents 
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of this pp1icrtion pre true to my peron1 

e 

know1dge Pnd bi.if. I have not suppres3ed Any 

mpte:ri1 fcts, 

Ahrnei' hrc 1  

x 
( F'B.Siyed ) 

3ignrtur of Pppliennt. 

Irtfd by me; 

l;AU( 
(K.C.Bhtt 

A dvoc te

.75 
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tR IIA POSTS AHD TELGRPHS DATNE 	 '• 

Office of tu Supdt, Of Post OfTjc 
h.ybar West Sub. Djvj or 

emO,0 	
ted, the 3/0 

'ihereas 
the post c Extrn Dep-tment al 

anc °ff ice of duty) 
nevy orented and it is n

ot possib 
to Thce 

relar POintey t 	
Post immediately the i 

CutnorTty 	
J 

to the said post 
to 	for r 

erio of 

- till relar appoi 	t fl7 

Shrj 	
Whichever period s shor1 

and addr( 
of the selecd person) IS 	

the Provisional appoin]ent 
He should Clearly Uflders 	

t.t th ProVisional anpointment 
will be ter1njned when regui 	

aPpoinent is made and lie 
shnjj hv 	no c1aj for Pp ntrneat to any Post. 3. 	The 

PPP
isional 
OIntinrr Cuthority) also res0, the right to te aPr3 

	

	
in-0 t 0 m n Par 	 1ot at any tIi before th e period rnention. 

Lp. I above WIthout 	
and 

Without assignjn any rca Sh ri 
overned by the

will be
'l
J es 1964 

a
a
p li  

i or 	cpb 	In 	o 

 
 

and Se 

 

rvj c(j t 	 and all oDa  	ther rul 
I Case the ahCVC 	

b 	oniAg&n81 	es 

ri 	 I05are aCceptable to 	

' 

of the elected Cancidat 0) he shoLtid 
ign the dupljcat0 Copy of thi3 anio. and return th sj to th. rinpsrn 
	imediate1y.  

I. 

I 

q 7 
qi'riv TJT 

Att Supt' of Post Officu 
Bhvtagar \Vest Sub. DIvUjop 

HAVNAG-354$ 

/ 
\0LV 

D 	dt, ci 
f.'•• 

ptj•' 	•flU' LI. ' 	 - 

fy-1 

/IL eT
, 
Itq 

F,-~ - L/N, 



Yvlbunuj5 	ljkQ IndufrjaI Tribunal I/ ire 
conetitutad to 4i4 	cxpodltiouiy bpcial 
kinds O,r dIploj 	and their 3uridjctJon 
to so decide is not to be itlIlod by all 
manner of Preliminary objections and 
jouineyin 	Un and dowfl. . 	•"  

I-i i1i Court, PunJsb  

10 The Lahotj, Court will no doubt 
keep theee obervaon In vl.v In d.aflng 
with the disputo ioieirod. 

It., This will petition Ii thus allowed to, 
the reasons and in terms as set out above. 
There will be no order as to costs, 

UWION OP INOIA P. L. C. 

IN THE HIG-i COURT OF JUDICATLJE PIJIJAB 
(Civil Wilt Pc%i$100 No. 787 of I o16, dated 2 

1F58NT 
JVSTIcI IRI D. S. TIWATIA 

Between  

UnIon of India 

and 
Labour Court, Jutiundu-, and Another 

AND HARYANA 

July 1983 1  

uJdjjt,fl DIspt.j Act, 1947, S. 2 (j) and I2() —" Indu it - p,  —, I Vorkmai"_._D,fip,ggf013, uf— (j prr7lg, 	 lidcigry__T.,, fu'—po,g u,sd TeIsrap/,, Dsparf,ij, dci, Is no, an Industr'—CI,,k thorsi,, It not workrnu,, 

hc queti )tOi in this also &e wUothoc Pot 
and Telegraphs Dpatmat 18 an iudutry 
and whet her respondot 2, a clerk thcrein, 
is a woiktjiun as defined in the Indu9t,jaI 
Dlputcs Act, 1947 and whether an Rpplicci. 
lion by him to the,  Labour Court under 
S. 33C(2) of the Industrial Disputes Act, 
1947, is maIntainable, 

Held: Activties hai4lod by the Poaçs and 
'telegraphs 	Department, 	historically 
speaking, have bcen handled by (ha State 
in this country. Having regard to the 
importance of colnmunication to The  6ucccs1ul co- rdjatöij of the sovereign 
and regal fynoUani of the, Siat 	lIa 
defence of the countr, maintenance of law 
and order, etc.. te: is no uscape from the 
cOncl Ut;un 1 liii t m uctivi 01 of t I 
and Tel 'graphs Depd'llillarll are pact of Io 
sovereign and ogal tUCtOe 	f the SL&tq. 
Tlic ancillary activity of receiving dposfto 

for p0II1(o,sr,-5rj 11. S. lrar. 

For 'espondenig.—Srj M. S. Bodi. 

under various savjns schemes. main teanoe 
of accounts, etc.. 13 a very fl3Lnor, part of 
the activity of the department and by no 
tretch, of reasoning could it be CooiIdegcd 

to be the dominant pupQsp bebid the 
establisbineot of the Dcpartrnnt of PQ,tP 
and Te'cgra phi. What is mole, this uotivIty 
is not severable *in the dominant &oIj,Jty 
of the depaptrnens In that the very man 
who is handling toloranis, eta., is iso at 
the same (line rooeivlug the deposits and 
maintaining the account. 	That person 
Cunclot at the same time be both, i.e., 

workman'' as also "a civil serva;' 
For thcso reasons, the Post, and Telgriph. 
Dop4rtuicnI is  not an "ndustry" and 
employees thoxoof axe, not 'wkm," 
Tlierotcjre, the application of responç10 	2, 
before tuo Labour Court wj clearly 
untenable and the Labour Court had no 
juvisJicIon in tto matter. 

A 	!'! ms 6)Ø 

$77  



	

Ph Court, Punjab & Ha'y*na 	to at' lsD1A 	
iau 

jUOGMr, 	 - 

In thfq prtJtto the tlfltnn of radii (her.- inn f'rr rrferrrd 	to 	eu (ho pctf(toner) 	ha 
impugned the H(lVer'e award rendered by t'o 
Luhour Court, JuHundiur. dated 12 AUnLJR$ I 97, 	on 	tli 	prrl'rninliry oh1ect,0 	ruulue(j 
briorn it by the Jlctitie)ner to (he cilcet that 
(ho annbcatlon of respondent 2, 	Soha 
Sinb i3hauri irivokins, the lurisdiction of (ho 
L9h0u1 	Cri,irt under 	S. 3(C) 	of 	the lad nut r in I D si),item Act. 1947 (hrroh)Ij I(er referred to i, v(fir Act), was not mnlntnjnahlo  
as the Posts ard Telegraphs Departmert in 
which tie Wfl5 rfllfllo\cd fis 11 Clerk 	Cutilil not 
ic iej iiictj ii 	'ijidi try' 	as 	defined in th 

Act and respondent 2 could nc',t be treated as 
a 1,  workman." 

2. The Labour Court, after IiheraJly 
q uot in r fin in tiic dccj inns of 	ie 	Sn pre me Court Ii 	ark men of Jndfi 	S((JnJj,d, 
Jri.j ii ( at (on 	v. 	Irijln 9and rd,, Jfls(ftu(fa 

N. 2() and Afadra5 Gymkhenu 
C/u?) Pin pin yees' (Jnfupj v. 	fiJrOT!Qy,kf, nz C/Nb [A. 1. R. 196ds S.C. 	hold (ho 
Poui(ti and Telograp'is l)opar(nlcnt to be 
taIling within t 	(klljj 	of •'jfldU3t" 
as deined under tho Act. 

3. 	What constitutes an " industry" is an 
area, the twilight part whereof is Covered 

by a plcthoru Of decided CUbeb both of the high 
Courts and of tile apex Court. In ragard to the borderljie matters, ovuty 	now decide&j C8f0 instead of show:ng any light ha5, In fict, 
added to the Con fusion, more so, if th 
Court opted to widen the boneColai sweep of 
the cx prcssicn '' industry,'' Their Lordsh ps 
in, what can be tetmod as (ha ultirnaie 
dictum on the 	p int, Ba iglor. 
Supplycud 	Sca'eage 	lJoarJ 	V. A. RaJcippu jI 978—i L. L. N. 376 and 657) 
sought to clearly delineate the beopo of the expression "  indumy'' and in the 

I)ioceha 
overruled borne of it" own earlier Judgiiierit s  
2111 well  'is t hose of (lie high Courts. 	Tii 
endeavour was justified but with what 
8UCCCSS it is dilliciflt to say, 	Two of the 
Judcn, who aid rendered their 	P0II later ,  had iiivokij (tIC lcgiiiliitjy0 	iiitcroic'icc 	Ii ctcr (Ice coat osioic and set thi 	IflUtict light. 
So, it p not surprliiiig that the discernin g  of,  
thc riuio of the judgi:eI itself 1)

0cc-cd a probicin to 1110 COLIftS Und one of the ma C tcrs 

578 

hero Concerning Publjo''Wo1k. 
Department (Bridges 	and 	RoSds) 	reqifred 	the intervention of Li Full Bench in 

&8(s of PunJa c5 v. Sb. Ku!d(p 
ASIngh and another 11 9831 L. L. N. 1761, . 	identify the (rue ratio o 

Banga lore Wager SuppI7 case (lds supra) and apply the same to the (acts 
befi 10 it. I would, therofi cc, profit by the .pad0 work done by the F41 1 BenCh) in this regard, rather than take unon myself to analyse afrosh the ratio of that case. 

4. Sandtwj11 C. J., who 
doljyt0ij the 01 )11001) for 

the Bench in the light of the 
ratio of the Supreme Court judgmen, 
divided the governmental activity into the 
following four categoris 	(in Para. II, at pages 581 and 582) 

(1) 	The aoveroign or the regal 
functions of the State which are the 
primary 	and 	inalienable 	righ ts of a 
constitutjoiiUI Oovcrnfflent 

(2) Economic adventures clearly past.-king of the nature of trad, and bu,inou 
undertaken by it as past of its welfare 
activities. 

Organized activity Dot stamped with the total indicja of busj0053 yet  
bearing a resemblance to or biug 
analogous to trade arid bui05, 

The resldury organjzcj govoin 
mental activity which may not come 
wihjn the atnbjt of (be afo,j thre0 Categories," 

The Bench foun I that the flis( category a, 
alio the fourth category Is out of bounds of 
the Act. To the second categ )ry tho Act was 
undoubtedly hold applicable and category 
third is held to he Constituting although a 
borderline category but the provisIons of the 
Act were laId to cover this category also, 

5. Thø Full Unch applied two testt In 
order to j '(Ige Whether it given govern flor)tal 
activhy fOit iii the tlrt 	fourth or tho thurd Ci) legiry. 	Id 'it tei( was to 5C5 as to what 
was the dominant purpose of,  the govein- m:ntal activity. 	11 the dominant purpog, 
was one which could 	 y on an a 	

he considerJ to carr 
ctivity which is analogous to "tra 
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A50 	xNOH V. STATE O! RAJASTHAN 

*thafl 
hUgh Court, Raja - 

'I 

tras" then 	itnuld fall 	in 
. But if tile doilinant purpose 

t7 on the 	Sovereign or regal 
1119 with a mnor activity which 

idered to be analogous to the 
* of 'business" or ''trad&' and 
I activity was not severable from 
*!tactivity. then tie given govern-

y would fall in first category. 

A*Shandled by the Pbsts find 
Department, historically speakng. 

Mnd10d by the Stat$ in this country. 
4 to the importnco of coinmu-

tho Successful co.ordinatioa of 
i and regal functions of the 
sfence of the country,maintenanci 
zd otder, etc., 	there 	is 	no 

the conclusion that the activity 
by the Posts and Telegraphs 

1 fall within the first category, 
rniation of the Posts and 
Department has as, its dominant 
s performance of sovereign and 
naof the State. 	The ancillary 

?QOiVIng deposits under various 

savings scheinci, maintenance of acco 
etc., is a Very minor part of the activity o 
dcprtrnent and by no stretch of reasoning 
could it be considered to be  the dominant 
purpose behind the establishment of the 
Department of Posts and relegraphs. What is 
more, this activity is nit sevrabl., (corn ths 
dominant activity of the departrnsnt in that 
the very m tri 	ho is handling tlegcarns, 
etc., is also at the sam time receving the 
doposits and maintaining the acourit. rhat 
person cannot at the sarns titne be bth, I.e., 
"workman" as also °a civil sorva rit,! 

For the reasons aforementioned, I 
hold that the Posts and Telograp')s Department 
is not tu "industry" an I en-i oloyes thereof 
ore not 'workmen." Therefore, the applica-
tion of respondent 2, before the Labour 
Court was clearly untenable and the Labour 
Court had no jurisdiction in the matter. 

In view of the above, I quash the 
impugned award and allow the petition with 
no ordov as to cots. 

--- IN THE HIGH COURT OF JUDICATURE, RJASTHAN 
- :'.B.Civil Writ Petition No. 1930 of 1983, dated 19 December 1983I 

PI13SaN -1 

JUSTICE MISS KANTA I3HATNAGAR 

Between 

Asu Slngh 

and 
State of Rajasthari 

of Indici, Art. 226 - Transfer of Go,ernrne,jt seryapj - AI1gcig(orj of in ala tide 
1-fxfsrenc8 of administra tire extgeney - Prof of - high Court, if and when can 
'tre when there is a case of mala tide 

dt petition the petitioner, an 
cóf the Euoation Department, 
- nt of Rajasthan, has prayed for 

the ordcr of his tritnfor on 
that the saildo has been passed 

lasy administrative agency and that 
in to accoinodato non-petith)ncr 3 

instance of political loaders, the 
si authority without applying Its 

d the hasty ordct of his transfer. 

held 	An srnployoe cannot claim as of 
right to be on the post carrying with it 
special pay. If the administrative exigency 
so require, he may b, transferred at any 
time. 	II 'waver, if one person is not 
allowed that special pay for a reasonable 
period even and tLio other pots ii enj ying 
that benefit for long is ugtiI1 favoured and 
rotrnnsferrcd to that very post in that very 
Institution, there may be reusoniblo cause 
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BLI 	TH HON0UBL Ci'TRiL 1i1NITRATIV TRIBAL 	0 
LE3bD E1NCh ------------------------------------------------------ 

ORIGiNAL APi?LICiTION NO. 92 OF 1992 

S 1 • 	The Uni. on of I ndi a ' 	 p The iJrector General,. 
Department of Posts, 
Ministry of Communication, 
Parl3ent StECL.t, 	 JOl 

New Delhi. 110 001, 	 .r 

The Chief Postmaster General, 
Gujarat Circle, 
Abmedabad 380 001, 

The Postmaster General, 
Rajkot Region, 
Rajkot 360 001. 

The Senior Suadt, of post Offices, 
Bhavnagar Division, 
Bhavnagar 364 001. 

The sstt. Supct. of Post Offices, 
Bhavnagar Divi3iox-i, 
Bhavnagar 364 301. 

. . ..Applicants 

(Org. Resoondents) 

Vs 
Rafi.k 3aiyed, 

Lx-LDDh/cA, i-iota Surka, 
Sihor, 

Respondent 

(Org. Applicant) 

QIfl I- 
Misc. Aplication for extension of timeLfor complying with 
the directions of the Honourable Tribunal,-------------------- 

The applicants above named most resoectfully begs to 
submit as under : 

1, 	The applicants are the original respondents in the 

original application No. 92 of 1992 filed by the respondent 

(org. applicant), The said original application No. 92 of 1992 
came to 	disposed of by the judgement dated 10-6-94 (Copy 
at Annexure-A hereto). The ooerative portion of the said 
order reads as follows : 

' The application is allowed, The order of the ASPOs, 
Bhavnagar dated 23-4-1991 be quashed and set aside, The 
respondents are directec to reinstate the applicant in service 
within one month from the date of receipt of this j udgement 

s2_:I 	 J, \ 

tvv 
Contd, at ..,2,,. 



with full backwages. It must be paid within four months from 

the date of the receipt of this order. The res.ondents may 

terminate the services of the applicant, if they so desire, 

as per the provisions of Industrial Disputes Act•  The 

application is disposed of accordingly. No order as to costs." 

2 	It is submitted that the present applicants have decided 

to approach the Honourable Supreme Court of India by filing 

special leave petition against the said judgement dated 

10-694 The applicants further submit that process for filing 
the special leave petition has already been initiated by the 

applicants, It is submitted that filing of the S.L.P,, getting 

the same Placed before the Hontble Supreme Court and obtaining 

the order thereon is likely to take some time and therefore, 

the time limit granted by this Honourable Tribunal for 

carrying out diretion with respect to reinstatement is 

required toxtended in the interest of justice. It is submitted 

that this Honourable Tribunal be pleased to extend the time 

limit for reinstating the Org. applicant (respondent) by 

further perthod of three months (over and above one month 

granted in the 'judgement), 

3. 	The applicants therefore, pray that this Honourable 

Tribunal be pleased : 

to extend the time limit granted for complying with the 

direction regrding reinstatement of the respondent (Org, 

applicant) a s per judgeraent (Annexure-A) by further period 

of three months ; 

to grant such other and further relief as may be deemed 
just and proper. 

Ahmedabad, ORR PtIYWI MOR, 3MMIRne 
Seniot Siipeñme,dent of Pct Oth Date: -7-94 

yen fication 

I, 	C. L. 	Vti1 	working as 	 Q- ctS 

do hereby verify and state that what is stated above is true to 

my knowledge, information and belief and I believe the same to 

be true. I have not suppressed any material facts. 

Verified at Abmedabad on this 	day of July, 1994, 

I 
Senior &ipetinun1eflt of Pe* Offios 

Du., BhAYWW364 aim 
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CAT/J/13 

cEN-TR-AL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

OA. NO. 92 OF 1992 
fry 

DATE OF DECISION 10-6-1994. 

Mr. Rafjk Saiyed, 	 Petitioner 

Mr. Y.C. Bhatt, 

Versus 

Union of Inclia& Ors. 

fv 	Mr. Alcil Ku r eshi, 
Nr  

CORAM 

1  

The Hon'b?e Mr. 7. Radhkrishnan. A -:. Member. 

The Hon'bIeki.Dr. R.K. Saxena, Judicial Member. 

Advocate for the Petitoner ( 

Respondeni S 

Advocate br the Respondent (s) 
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- 	
Rafik Saiyed, 

- 

Nota 5urka H/c.j Sjhor. 

(Advocate: Mr. K.C. Bhatt) 

Ve r s US 

Union of India through 
The Director General 
Departrrnt of Posts 
Ministry of Communication 
Pajjament Street, 
New Delhi - 110 001. 

The Chief POstmaster General 
Gujarat Circle 
hmedabad - 380 001. 

The Postmaster General, 
Rajkot Region, Rajkot. 

The Senior Supdt. of Post Offices, 
Bhavnagar Division 
Bhavnagar. 

The Asstt. Supit. of Post Offices, 
Bhavnagar Division  
Bhavnagar. 

(.Advocate: Mr. A)cil Kureshj) 

1C' ciflt. 

Fespn-ients. 

J U D G N E. N T 

O.A.No. 92 OF 1992 

Date: 10-6-1. 

Per; Hon'ble Mr. V. Ra6hakrishnr, A5rn. 	mbcr. 

Heard Mr. K.C. Bhatt, learn( advoccate for the 

fl, 	 apicant and Mr. cil Kureshi, learned alvacate for th( 

resporents. 

2. 	The arplicant wa apriointeci as EDLa at M)ta Sur)z 

Headquarters Sihor and he joined duties on 6-12-1989. 

His services were terminated on 23-4-1991,. He submitted 

bL 

appeal to Sr. S.P.O. Bhavnagar against termination with 

•• 

_I 
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no result. The allegation of the aprU 
	

j 

his services were terminated in order to acdornodat€ a 

I 

relative of the kstt. 6 :pdt of Post Offices. The 

applicant, therefore, challenged the termination which 

was done without following disciplinary procedure and 

without following statutory provisions of the I.E. ict. 

He claims that he was fully qualified for the post and 

he had completed 507 days of service from 6.12.1989 to 

26.4.1991. He quoted several juigments in suport of 

his case. He has claimed the following reliefs: 

"Relief(s) sought:- 

In view of the facts mentioned in eara-6 

above the applicant r.rays for fc'i]."wni r°lief:- 

The order of Asstt. Supdt. of Post )ff±c, 

Bhavnacar uh Dri.No.PF,,.bA/:::ta u-:a dated 

23-4-21 be cushed and set aside. 

The respondents be directed to re-instate the 

applicant immediately and he should be 

treated as re-instated as on 26-4-91 with all 

consequential benefits beine treated as in 

job from 26-4-91. 

(iii)Thc resp:ndests r.1 	be directed to Pay t1 

cost of this application as the acelicant is 

very poor and vary low paid srvant and 

belonss to minero unity beckward class.. 

(iv) Any other su2taoJe relief rra7 obese be 

granted . 

3. 	The respondents have filed reply. They have 

stated that the applicant was appointed purely on 

provisional and adhoc basis and his appointmcnt was 

liable to be terminated at any time without giving 

4 



reasor- 
or without I 	v notice. As thc applicant 

the 
had accepted / con ti(,- he can not challengc th' 

termination. The- Contention of the rescMonoentE is that 

as the applicant's appointrrnt 	- purely provi iiia1 and 
on 

/adhoc basis, it was- not necesry to follow Statutory 

iovisions of I.D. Act. They have stat 	that 	rJ 
Who 

Sarvaiyawa5 selected in applicant's place,  waE fully 

qulifjed. They have stated that Shri Sarvaiya has passed 

lCth Standard but the applicant ha4 passed only 9t 

standard, Because of certajr lacuna in his recrujtrr€nt 

c3e novc procedure for recruitment as odercd in 

November 1991. 

4. 	The appljcar1t has filed rejoinder. Ue der.ied that 

he was apoointed on provisicnal and adhoc baEs. He has 

reiterated that he worked for 507 days with ut any brck. 

He was appointed on a regular post s 
 H has 

/repeatEd the 

allegation that he was terinated in orcc- t accrndetE 

te brother of the 	e has statc thct he h 	cn4  

the aPpeal to SS Bhavnac ar unoer Certificete cf Postig 

and produced Xerox copies. lit has stated that he is 

fully qualified tc hci the post of 	EA. 	ic v:c.s 

registered 	Employnnt EYchnge 

respondents have given further reply to the ejoifl(r. 

. - . . . . . . . 



ihey have st 	 even thoucth the post ef 

vacant, the a 	 appojrtE.d due t 

procedural forrn i tlFs took time for cett i n the post 

filled on regular basis and in order to carry on the 

work ,the applicant was appointed on adhoc basis. They 

have stated that the applicant is not a resjcent of the 

village, but he is resident of Scngadh,. 

They hove denied 

that the appJicont gave any appeal. In view of the 

above, the respon6ontF have prayed for rejectic.n of the 

applicant's Oriçinal Applicaticn. The a-PlAicant has 

given further rejoinder. He has repeated that he 
wa 

appointed against the regular vacant post. The 

appointrrrt of Shri Sarvaiya in place of the apolic 

was irregular and lllc• The Cppliart ha? claimed 

that he is resident of Sihor. 

5. 	Duriro the argJmerit 1'r. K.C. Bhtt, learnec 

adoate for the apljct stressed on the point that 

in view of the very judont of this Bench the Postal 

Lepartnt is trcate-c as Industry 8flC: the Inoustrial 

Disputes ?t applies to them. Hence the termination of 

the services of the aotijcarjt wjthut ful] cwin, lccaj 

procedure under the statute was illegal as the applict 

had cornplteo 507 days of Continuous service as EiDA 

Mr. Akil 
Kureshi, on behalf of the respondents, pointed 

C I 



out that the appointnent of the applicant w 	 - 

and temporary hais and liable tc bc tc rninat c 
co of 

time. He also produced/appojntrrnt letter dated 3.1.1990 

regulating the period of appointment to 90 cay. He also 

pointed out that the judgrrnt of the High Court of Punjab 

& Haryana in Civil Writ Petition No. 787 of ?r July, 

1983 stating that the P & T Departrrrnt is not an indu;try 

and hence provisions of the I.D. Act could not apnly to 

this case. 

6. 	It is seen that the respondents i;av not denied the 

fact that the applicant had worked for 507 days before 

his services were terminated. In the first ordcr,Arm.A_l 

in 
there was no period specified by the respondents and /,the 

order doted 3-1-90 produced by Mr. Ahil Kureshi during 

the hearino, it is specified that the appointnnt will be 

for 90 days or until the regular appointmcnt iS ntide 

whichever period is shorter. 	in this cont 

Mr. K.C. Bhatt, learned advocete for the applicant 

to 
Objected/the pr duction of this document at;: hearing 

stage and alleged that it was an after-  thcujht 6F this 

document was not produced alonu with the wrtteri stat€rnent 

Even assurninrj that this letter was i'sued the pricd of 

90 days expired on 2-4-90 but ciU the applicant 'frt 

continued in service upto 26-4-91 without ftther order. 
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Hence it is not pcssit I. 	accept th c.. entirm that 

the,  appointment was mElc 	far. fixoc9 ç 

7. 	It is undisputed fact that the applicant had 

completed 507 days and hence statutory procedure un(cr 

I.D.Act like notice and retrenchrr,ant compensation shotild 

have been followed, as he had completed mre than 240 

days in the year prior to retrenchment. This was not 

done in thib case and this is a clear violation of the 

I.t.Act provisions. The respondents have also not taken 

the argument of P & T Bepartment not being Industry in 

the written staterrnt. 	ly during argument Nr. Akil 

Kureshi pointed out that P & T Depertment ccftjld not be 

treated as Industry and referred to the decisIon of the 

Purjab & 1-laryana High Court's decision in Cjvjl writ 

Petition No. 7827 of 22nd July,1983. This Bench of the 

Tribunal has all along been holdinc that the P T 

epartment is an Industry and hence subject to the 

statutory provision of the I.D..'t. It has been decided, I 

for example, 3.A.no.278/89 decided on 1.10.191 that the 

p 
provisions of the I.L.Act would apply to an E.UA as lie 

would be a workman as defined in 	 It has also 

been 1ec'ec9 in the case of P.Padmanabhaflg Njr V/s. 

Superintendent of Post Dffices, 1993 SLR, CAT Ernakulam 

Bench, page 610, that even a substitute who was aJiowed 

to work in the post office continuously for a long time, 

/1] 



is a workuan under the I.D.Act and an action has to be 

taken as per the provisions of the Act. It is settled 

law that P & T Department is an industry. Calcutta 

Bench of Central Adnini Tribunal in Ashok Kurnar Sinha Vs. 

Union of India & others 1989 L1b.I.C. 670 took this view 

and it was based on the decision of Kerala High Court in 

Kunjan Bhaskaran and Others Vs. Sub DivisIonal Osilcer 

Telraps.ianganessary and Others,1983 Lab. l.C.135. 

hme4abad Bench of Central Adrnri.Tribunal also took the 

same view in M.A.Eukhari VseLinion of India and Others 

A]It 1989 (i) CAT 162. it is clear that P & T is an 

industry and the applicant who was a Extra Departmental 

gent - 	was a workman. .As the applicsnt has completed 

more than 240 days in a year prior to his termination,the 

respondeflt5 could not terminate his service without 

following the provisions of the I.D..Act as it would amount 

to retrenchment. If the respondcnts did not want to allow 

continue the applicant by giving him regular appointment 

as EDDA they were entitled to retrench the applic7nt r  

but that could be done by following the provisions of 

' 	Section 25 F of the l.D.Act. In this view of the matter, 

we hold that the action of the respondents in terminating 

the services of the applicant was bad in law and it has 

to be quashed and the appllc•-nt is entitled to reinstatement 

in service as EDDA. Hence, we pass the following order ; 

ORDER 

The application is al1Qwe. The order 

--9-- 
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of the ASPO Bhavnagar dated 23.4.1991 be quashed and 

set aside. The respondents are directed to reinstate 

the applicant in service within one month from the date 

of receipt of this judgment with full backwages. It 

must be paid within four rnpnths from the date of the 

receipt of this order. The respondents may terminate 

th ;services of the appliccnt,if they so desire, as 

perthe provisions of Industrial Disputes Act. The 

applicdtion is disposed of accordingly. No order as to 

costs. 

( Dr.R.K.Saxena 
	 VRadhakr1shnari 

Member (J) 
	

Member (A) 

*1_fTc 
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BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDBAD BENCH 

------------------------------------------------------- 

MISC. APPLICATION NO, 	'-i 	OF 1994 

IN 

ORIGINAL APPLICATION NO. 92 	OF 1992 

Te union of India 

(through the Director General, 

Departme:'ri t of Posts 

Ministry of Commtnications, 

Pan iacrient Street s New Del hi. 110 001) 

The Chief Postmaster General 

Gujarat Circle, 

Ahmedabad ::,eo ooj. 

The F stm.kster General 

Raj kot. Reu:ion Raj kot. 

The Sr. Superintendent of Post Offices, 

Bhavnagar Division, 

Bhavnagar. 

The Ast, Supdt. of Post Offices, 

Bhavnagar Division 

Bhavnagar. 	 ApplicartE 

(7 
	 (orq.Respondents) 

! 

4W!M1. 

(2E-4 - :0: ~ :2L 	15 
	 cp1 	
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V 

Vs. 

Shri Rafik Saiyed 

E D . D A IC.. A. 

Moth Surka H/Q Sihor. 	 Respondent 

(org. appl:icant) 

Misc:. Application for extension of time for 
impiemenfing the direc::tions contained in the judgment 
of the Honourabie C.A.T. in O.A. No.92/92 dt.10..6.1994. 

The applicants abovenamed most respectfully 

beg to submit as under 

1 	 The present applicants are the original 

respondents in the Original Application No.92 of 1992 

filed by the present respondent (org applicant) 	The 

said original application No.92 of 1992 came to be 

disposed of by the Honourable Tribunal by its Judgment 

dated 10.6.1994 (copy at Annexure—A hereto). The 

oeprative part of the Judgment reads as under 

The application is allowed. The order of the ASPO 

Ehavnagar dated 23,4 1991 be qUashed and set 

aside. The respondents are direc:ted to reinstate 

the applicant in service within one month from the 

date of receipt of this judment with full 

backwages. It must be paid within four months from 

the date of receipt of this order. The respondents 



may terminate the services of the applicartif 

they so desire as per the provisions of the 

Industrial Disputes Ac::t The appicatiori is 

disposed of ac.cording:ly. No order as to costs. 

2. 	 It is submitted that c vt if ied copy of the 

said order was ready on 14.3.1994 whic:h was thereafter 

c:oiiectsd by the learned AdcLCeritral Govt.. Standing 

Counsel 	and it was forwarded to the 	apppl iant- 

depa.... Lment - 	ihereafter the ld Add 1 Central 	Govt. 

Standing Counsel was requested to give his opinion with 

respec::t to the said Judgment and the opinion was 

received on 30.6.1904. It is submitted that as per the 

said decision of this honourabi e Tribunal the org. 

appilcant is ordered to be reinstated within one month 

from the date of receipt of the judgment with full 

backwaqes which is required to be paid within four 

months from the date of receipt of the order.. It is 

submitted that the Department is desirous of filing 

Special. Leave Petition heforethe Honourable Supreme 

Court of India and therefore, the time limit granted 

for carrying out the directions contained in the said 

order is required to be extended in the interest of 

Jttice. It is t4ubmsiL.ed that the period of one month 

granted for reinstating the c:rg. applicant with full 

backwages is extrmely short and that the said period be 



4 

extended to the period of four months from the date of 

receipt of the order, in the interest of justice. 

	

3. 	 It is submitted that the present applicants 

had ft led one Misc:. Appi ication being Misc. Application 

No. 396 of 1994 before this Honourable Tribunal wherein 

this Honourable Tribunal was pleased to extend the time 

for compliance of the di rec::tions c:ontained in the above 

mentioned judgment upto 26.8.1994. Hereto annexed and 

marked Anncexure-B is a copy of the said order dated 

227.1994. It is further submitted that after receipt 

of the judgment in said O.A. the applicants have taken 

suitable steps for the purpose of filing Special Leave 

Petition befc:re the Honourable Supreme Court of India. 

However, on account of administrative delays the same 

has not been filed and the same is likely to take some 

more time and the time granted by this Honourable 

Tribunal earlier and extended thereafter vide order 

AnnexureB is further required to be extended by two 

months from the date of filing of this Misc 

Applicatlon 

	

4. 	 The applicants therefore, pray that this 

-lon' b 15 Tribunal  be p1 eased 

(A) 	to extend the time for compliance of the 

directions contained in judgment/order 



5 

AnnexureA dt..10,6.1994 and threafter 

extended by order dt.22.7.1994 (Annex.B) 

be futha'r E<tended by two months from 

date of filing of this Misc. Application 

(B) 	to grant such other and further relief as 

may be deemed Just and proper. 

Ahmedabad 

Dt. 	-B 1994. 

Verification 

I, 	ITY, C 
r k.iii g as 

with the applicant No._harein, do hereby verify and 

state that what is stated above is true to my 

knowledge, information and belief and I believe the 

same to be true. I have not suppressed any material 

fac:ts - 

01 
Verified at Ahmedabad on this 	day of 

Aug. 1994. 

ii 	'•. 	'?j*..4f 

rfl- - 

1e,  

C. 	 CT 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 
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OA. NO. 

"4 q 

- 

CA 

41114 

92 OF 1992 

DATE OF DECISION 10-6-1994. 

Mr. Rafjk Saiyed, 	 - Pehtione, 

K.C. Bndtt, 

Versus 

Uniri of India & Ors. 

tx" 
Akil Kureshi, 

)? 
1/ 

\ 	
- 

CO RAM 

1 he Ncnb!o Mr. 7. }adY.akrishnan, A -':. Member. 

Advocate for the Petitioner () 

Respondent S 

Advocate ioi the Respondent (s) 

I ht. Huub'e 	U1 . }c.IK. -axera, Juajcjal Mertber. 
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Rafik Saiyed, 
E.D.D.A./2.A., 
Mota Surka H/Q Sihor. Applicant. 

(Mvocate; Mr. K.C. hatt) 

Ver sUS 

i) Union of India through 
The Director General 
Departrrnt of Posts 
Ministry of Corrrnunicatiorl 
Paiiiarnent Street, 
New Delhi - 110 001. 

2) The Chief Postmaster General 
Gujarat Circle 
Abme6bac3 - 380 001. 

O 	
3) The Postmaster General, 

Rajkot Region, Rajkot. 

The Senior Supdt. of Post Offices, 
Bhavnagar Division 
Bhavnagar. 
The Asstt. Supdt. of Post Offices, 
Bhavnagar Division 
Bhavnagar. 	 S....  Respondents. 

(&ivcate; Mr. A)cil Kureshi) 

O.A.Wo. 92 OF 199 

Date: 10-6-10,94. • 
Per; Hon 1 ble Mr. V. Rac5hakriShflafl, Adrr:- . Member. 

Heard Mr. K.C. Bhatt, learned advoCate for the 

pplicantand Mr. Xcii Kureshi, learned advocate for the 

resporients. 

2. 	The aoplicant was appointed as EDDA at Mota Surka 

Headquarters Sihor anC he joined duties on 6-12-1989. 

His services were terminated on 234-1991. He submitted 

appeal to Sr. S.P.O. Bhavnagar against terminationwith 

I 	

...... 3/- 

/ 
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/ 	- 	reasons or wlili:Ut insuing Lny rotice. As th - 	nt 

had accepted / conoitions hc can not challenge t.iio 

termination. The contention of the respondents is that 

as the applicant's appointrnant was purely provisional and 
on 

/adhoc basis it was not necessary to follow statutory 

provisions of I.D. Act. They have stated that Shri 

who 
arvaiya'was selected in applicant's place, was fully 

qualified. They have stated that Shri Sarvaiya has passec 

lCth Standard but the applicant haJ passed only 9th 

Stanard1  Because of certain lacuna in his recruitment1  

de novo procedure fcr recruitment was ordered in 

November 1991. 

4. 	The applicant has filed rejoinder. He denied that 

he was appointed on provisicnal and adhoc basis. He has 

reiterated that he worked for 507 days withc'ut any break. 
has 

lie was ap1:ointed on a regular post. He/repeated the 

allegation that he was terminated in order to accomodate 

brother ci the A.S .F. Ee has stated that he has font 
i, 

\ 	 the appeal to SSX Bhavnacar under Certificate of Posting 

and produced xerox copies. He has stated that he 15 

fully qualifiec to 	l5 the post of EDD. He was 

regiterid hi---rT-ie ir. E.mp1oynnt Exchange. The 

responients have given further reply to the rejoinder. 

.. ..... .. 5/ 
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They htiw stated that even though the po 

vacant, the applicant was appointed due to urgency. 
\ procedural formalities took time for gettino the post" 

filled on regular basis and in order to carry on the 

work2  the applicant was appointed on adhoc basis. They 

have stated that the applicant is not a resic3ent of the 

village, but he is resident of Songaoh,, 

They have deni€d 

that the applicant gave any appeal. In view of the 

above, the respondets have prayed for rejection of the 

	

applicant 	Original App1icati, The applicant has 

given further rejoirder. He has repeated that he was 

appointed against the regular vacant post. The 

appQintInt of Shri Sarvaiya in place of the applicant 

was 1rrcgulr arid illcgal. 	The applicant has claimed 

that he is resident of Sihor, 

• 
iJ 

Durina 
the arguments I'r. K.C. Bhatt, 	learned 

L 

Vocate for the applicant stressed on the point that 

'.. 	/ in view of the very judgment of this Bench the Postal 

epartnt is treated as Industry and the Industrial 

iSputes kt applies to them. 	Hence the terrrjnatjon of 

thc services of the applicant without following lecal 

procedure under the statute was illegal as the applicant 

had completed 507 days of continuous service as EDDA, 

/ 
Mr. A)dl Xureshj, 	on behlf of the responc1et, 	pointed 

ti 



I out t appointnent of the applicant was on adhoc 

and t y haFis and liable to be terminated at any 
copy of 

time 	He also produced/appointment letter dated 3.1.1990 

regu1dtirg the period of appointment to 90 c3ays. He also 

pointed out that the judgment of the High COULt of Punjab 

: & Haryana in Civil Writ Petition No. 7897 of 22nd July, 

1983 stating that the P & T Department is not an Industry 

and hence provisionc of the I.D. Act could not apply to 

this case. 

6. 	It is seen that the respondents r.ar2 not denied the 

fact that the applicant had worked for 507 days before 

hiF servIces were t'rinated. in the first order,/trin.A-1 

in 
there was no period specified by the respowcents and/the 

orer oateci 3-1-90 produced by Mr. Ai1 Kureshi during 

the heurincj, it is specified that the appointment will be 

for 90 days or until the regular appointment is made 

whichever period is shorter • 	In this context 

Mr. K.C. Bhatt, learned advocate for the applicant 

ob1ected/te prduction of this document aAt th; hearing - 
and alleged thit it was an after t.c•ught as this 

It V 	

/ 

cument was not produced aionj with the written staterrnt 

Even assurrU.nrj that this letter was issued the period of 

90 days expired on 2-4-90 but rtiU the applicant et 

continu.d in service upto 26-4-91 without fitther order. 

..... 7/_ 
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ft: nc it is not 	to accept the contentio. 

the appointflt 	for fixed poriod. 

7. 	It is undisputed fact that the applicant had 

completed 507 days and hence statutory procedure under 

I.D.Act like notice and retrenchra2flt compensation 8h0U].d 

have been followed, as he had completed ircire than 240 

days in the year prior to retrenchriflt. This was not 

done in this case and this is a clear violation of the 

I.D.Act provisions. The respondents have also not taken 

0 

	

	the arguirnt of P & T Departrrerlt not being Industry in 

the written staten*nt. Only during argunnt Mr. Pkil 

Kureshi pointed out that P & T Department could not be 

treated as Industry and referred to the decision of the 

Punjab & Haryana High Court'S decision in Civil %lrit 

Petition No. 7897 of 22nd July,1983. This Bench of the 

Tunal has all alon9 been holdinç that the P & T 

j 	rtrrnt is an Industry and hence subject to the 

s4.atutory provision of the 	 It has been decided, 

for example, .) .No.278/89 decided on 1.10.1791 that the 

provisions of the I..L.I%ct would apply to an tLJ as he 

wculd be a workman as defined in I.D.Act. It has also 

bLerA 	ci 	iii the casc of R.Padmanabhana Najr V/s. 

Superintenceflt of Post Jffices, 1993 SLR, CAT rnakulam 

Bench, page 610, that even a substitute who was alloweó 

to work in the post office cOntiflUOUSly for a long tirTe, 



is a workman under the I.D.Act and an action has to be 

taken as per the provisions of the Act. It is settled 

law that P & T Department is an industry. Calcutta 

Bench of Central AdmnA. Tribunal in Ashok Ktnar Sinha Vs. 

Union ot India & others 1989 Lab.I.C. 670 took this view 

and it was based on the decision of Kerala High Court in 

Kunlan-Bhaskara.n and Others Vs. Sub Divisional Officer 

Telegraphs. Changanessary and Others,1983 Lab. l.C.135. 

,Ahmedabad Bench of Central Admn.Tribunal also took the 

same view in M.A.Eukhari VsUnion of India and Others 

AIR 1989 (1) CAT 162. it is clear that P & T is an 

indus try and the applicant who was a Extra Departmental 

igent - 	was a workman. As the app1ic.:flt has completed 

more than 240 days in a year prior to his termination,the 

respondents could not terminate his service without 

following the provisions of the I.D.Act as it would amount 

to retrenchment. If therespondcnts did not want to allow 

continue the applicatit by giving him regular appointment 

as EDDA, they .'ere entitled to retrench the applicant, 

bi 	that could be done by following the provisions of 

$tion 25 F ot the I.1).Act. In this view of the matter. 
I 

we hold that the action of the respondents in terminating 

the services of the applicant was bad in law and it ha 

to be quashed znd the applic-nt is entitled to reinstatement 

in seL-VICC as EDDi. Hence, we pass the following order ; 

OR D E R 

The applic.tion is allowed. The order 

--9-- 
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of the ASPO Bhavflagar dated 23.4.19
91 be quashed and 

set aside. The respondents are directed to reinstate 

the applicant in service within one month from the date 

of receipt of this judgment with full backwages. It 

inustbe paid wjthifl four mpnths from the date of the 

receipt of this order. The respondents may terminate 

services of the applicantsif they so desire, as 

io the provisions of Industrial Disputes Act. The 

4lication is disposed of accordingly. No order as to 

I  

( Dr.P..Y..Saxena ) 	 ( V.Radhakrishnan.) 

Member (J.) 	 Member (A) 

ku 

Co 



CIWRAL ADMINISTRATIVE TRIBUNAL 

Mj,/396/4 in 0.!./92/32. 

Heard the learned counsel for the parties. 
M./396/4 for extension of time allowed. Time 
extended till 30.8.1994. M,A, stands dipoed of 

accordingly. 
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BEP0 TLl'ii0N0A$iE CEIThAL JDiINISTRATIvE TRIBUNAL 
AIiiDiBAD Bi OH 

iIC APPLICATION 1O• 	c 	OF 1994 
c IN 

ORIGThAL APPLICATION NO. 92 of 	1992 

The Union of India 

(through the Director General, 

Depaz'tment of Posts, 

Ministry of Communications, 

Parliament street, New Delhi 110 001) 

The Chief Postmaster General, 

Gujrat Circle, 

.kbniedabad 380 001. 

	

3. 	The Postmaster General, 

Rajkot Region, Rajkot. 

	

4, 	The Sr. Superintendent of Post Offices, 

Bhavnagar D1vj±on, 

Bhavnagar 

~ 10 
. 	The Asst, Supdt. of Post Offices, 

Bhavnagar Divisiont 

Bhavnagar. 	 Appliei ts 

( Org. Respondents ) 

*. 	. 	.. 

vs. 
.. 

A / 	 Shrf Itafik Saiyed, 
A .. 

E,D.D,A• / C.A. 

Nota Surka H/Q Sihor, 

) C 

2 

Respondent 
( Org. applicit 



:: 	2 	:: 

Misc. Application for extension of time for 
implementing the directions contalined in the 
judgement of the Honourable C,A•T, in O,A, 
No, 92/92Dtd, 10.6,1992:::::::::::::::::::  
------------------------------------------- 

The applicants abovenamed most respectfully 

beg to submit as under : 

1, 	The present applicants are the orinal 

respondents in the Original Applieation No.92 of 1992 

filed by the present respondent (org. applicaiit), The 

said oriLnal application No.92 of 1992 came to be 

disposed of by the Honourable Tribunal by its judgement 

dated 10.6.1994 (copy at Anaexe-à. hereto). The 

operative part of the judgement reads as under: 

"The application is allowed. The order of the 

APO Bhavnagar dated 23,4,1991 be quashed and  

40 	 set aside. The respondents are directed to 

reinstate the applicant in service within one 

month from the date of receipt of this judgement 

with full backwages. It must be paid within 

four months from the date of receipt of this 

order. The respondents may terminate the 

services of the applicazit, if they so desire, 

as per the provisions of the Industrial Dispute 

Act, The application is disposed of accordingly. 

No order as to costs," 

2. 	It is submitted that certified copy of the 

said order was ready on 14.3.1994 which was thereafter colle-

cted by the learned Add.Central (}ovt, Standing Counsel and 

it was forwarded to the applicant-department, 
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Thereafter the Addl.Central Govt, Standing Counsel was 

requested to give his opinion wLth respect to the said judgement 

and the opinion was received on 30.6.1994. It is submitted that 

as per the said decision of this honourable Tribunal the org, 

applicant is ordered to be reinstated within one month from the 

date of receipt of the judgement with full backwages which is 

required to be paid w±thin four months from the date of receipt 

of the order. It is submitted that the Department is desirous 

of filing Special Leave Petition before the Honourable Supreme 

Court of India and therefore, the time limit granted for carrying 

out the directions oDntajned in the said order is required to be 

extended in the interest of justice. It is submitted that the 

period of one month granted for reinstating the org. applicant 

with full backwages is extrmely short and that the said period 

be extended to the period of four months from the date of 

receipt of the order, in the interest of justice. 

3. 	It is submitted that the present applicants had filed 

one Misc, application being Misc, Application No.396 of 1994 

before this Honourable Tribunal wherein this Honourable Tribunal 

' 	 was pleased to extend the time for compliance of the directions 

contained in the above mentioned judgement upto 26.8.94. Hereto 

annexed and marked Annedure-B is a copy of the said order dated 

22,7.94. It is further sbuxnitted that the present applicants had 

filed second Misc,Application being Misc, Application No,494 of 

1994 before this Honourable Tribunal where in this Honourable 

Tribunal was pleased to extend further time upto 26.10.94 

Annex-C for cpiiance of the directions contained in the above 

judgement. it is further submitted that after receipt of the 

judgement in said OA the Applicants have taken suitable steps 

for the purpose of filing special leave petition before the 

Honourable supreme Court of India. However, on account of 

administrative delays the same has not been filed and the same 

is likely to take some more time and the time grated by this 

Honourable Tribunal earlier and extended thereafter vide order 



vide order Annex-B and Annexure-O is further required to be 

extended by two months from the date of filing of this 

Misc. Application. 

4. 	The applicants therefore, pray that tiis 

ffon'ble Tribunal be pleased : 

to extend the time for compliance of the 

directions contained in judgement/order 

Annexure-& dt,10.6.1994 and thereafter 

extended by order dt,22.7.1994(Annex.B) and 

by order dated 7.10,94(Annex-C) be further 

extended by two months from date of filing 

of this Misc. Application. 

to grant such other and further relief as 

may be deemed just aid proper 

4$4 447lli 
Ahniedaad 

Date: 

Verification 

I, 

 

H. B. Chauhan 	working as senior Supdt. 

of Post Offices, Bhavnagaz' with the applicait No,_ herein 

do hereby verify and state that what is stated above is 

true to my knowledge, information and belief and I believe 

the same to be true. I have not suppressed any material 

facts 

Verified at Ahmedabad on this 	day of 

1994, 	 \ 

q 
PONOftiOPIi 

svw*c$1 L 
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1R-A-. ADMINISTRATIVE TRiBUNAL 
AHMEDABAD BENCH 

, 

IO..NO. 92 OF 1992 

DATE OF DECISION 	10-6-1994. 

Mr. Rafj)c Saiyed, - - 	-- Pettioncr 

Mr. K.C. Bhatt, 	 Athocate ior the PetiLoner () 

Versus 

Uniori of Inciia & OrE. 	 - Respondent S 

Mr. Akil_Kureshi, 	Advocate br the Respondent (s 

I ".RAM 

fie Horibie Mr. 9. Radhkrjshnan, 	r' Mernbwer. 

Thc Hon'ble U.Dr. R.K. Saxera, Judicial Member. 
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Rafik 5aiyed, 
.D.D. A. ,. A. 
Moth 5urka H/j 5ihor. 

(Advocate: Mr. K.C. Bhatt) 

Versus 

 Union of India through 
The Director General 
Departnt of Posts  
Ministry of Comunjcjo 
Pakjjant Street, 
New Delhi — 110 001. 

 The Chief Postmaster General 
Gujarat Circle 
Ahmedabad — 380 001. 

 The POStrster General, 
Rajkot Region, 	Raj)cct. 

0 	4) The Senior 5Ut. of Postoffices, 
Bhavnagar Division 
Bhavnagar. 

5) The Asstt. Sjt. of Post offices, 
Bhavngar Divisi0 
havnagar. 

O.A.NO 92 OF 

I 

••) 

j 

Reç n 5e5  •• •e. 
(&ivocate; Mr. AkjJ. KUreshi) 

J U D G M E N T 

Date:  

Per; Hon'ble Mr. V. Radhakrishnan, 	mbe. 

Heard Mr. }.C. Bhatt, learned advocate for the 

apjcant and Mr. Akil Kurhj, learned a.vocate for thE 

re porJentz. , 

2. 	The aop1ict was apryojntecl as EDD at Nota 5ur) 
Headqur5 5ihor and he joined dutie3 on 6-12-1989. 

His services were terrrjnated on 23-4-.1)91. He submitted 

b -- apal to Sr. S.?.L). Bhavnagar 
agaijst terinatjQfl with 

e•... 3/.. 

I 



'- 

- 3 

- 

no result. The allegation of the aprU. . 	 i thit 

his services were terminated in order to accomoatE 

relative of the kstt. 	pdt of Post Offices. The 

applicant, therefore, challenged the termination which 

was done without following disciplinary procedure and 

witl'out following Statutory provis.ions of the I.D. ?ct. 

He claims that he was fully qualified for the post and 

he had comoleted 507 days of service from 6.12.1939 to 

26.4.1991. He quoted several judgments in Suptyort of 

his :ase. He has claimed the following reliefs: 

"Relief() sought:... 

In view of the fts rnntiond in para_( 
above the applicant prays for fcl]wng rclicf 

(1) Th ordr of Asstt. Sjpdt. of Post Orf1c - , 

Bharnacar Sub Dn.No.PF,/rjA/t2 Suk2 cate( 
23-4-91 be cushed and set aside. 

(ii) The resporióents be directed to re-instatc t. 
applicant imrrdiate1y and he should be 

treated as re-instated as on 26-4-91 with Ei 
conseciuentjaj 	benefits bein 	trc-at~.ri. 	in 

- 

job from 26-4-91. 

(rj)ThC respnderts 	be directed to pay t 
cost of this 	aDpljcajofl as the anoljcant i 

- very poor and very low paid 	riant end 
belonos to minorounity backward class. 

(lv) 
j 

Any other suitable relief may please be 
oranted. 

3. The respond€nts have filed reply. 	They have 

stated that the applicant was ap - inted purely on 

previsionaj and adhoc basis and his appointn 	was 

1i;ble to be terminated at any time wjthut aivirig 



reas- or without icr. 	v notie•  As tho applicant 
thep 

had accepted / condjtj. 	he can not challenge the 

termination. The Contention of the responder, is that 

as the applicant's app3jntnt 	purely provjsj,nal and on 

/adhoc basis, it was not necessary to follow Statutr1 

provisions of I.. 	
They have stated that Shri 

who 
arvaiyajas selE-cted in applicant's place, was fully 

qua1ifjj 	They have Stte3 that 5hri Sarvajya has passed 
lCth Stan6ar6 but the 

applicant ha passed only 9th 

Standard Because of certaj-2 	
in his recrujt-nt 

de novo procedure fer recrujtnt was ordered in 

NOvember 1991. 

4. 	
The app1icart has filed rejojd •  He dc-njed that 

he was apojnted on provjsjc.nal and ädhoc basis. He has 
reiterated that 

he worked for 5Q7 days w1thut any 
break. 

He wa a?pojnt 	 has 
on a regular pos 	Ht;/repeated the 

allecatjcr that he was 
terminated in order to accodate TK 

he brother cf the 	 e has Stated that he has sent 
.' the arpealtc,SS Bhavnncar under Certificate of POsting 

- 
arAo pruduced xerox 

Cpje5. He has Stat€:d that he is 

fully qua1if 	to 	the post of LU EIA. 	was 
regist 	

-Jr- E.mp1oy 	
Exchange 	The 

respondent5 have, given further reply to the rejoinder. 
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They have s 	 rven thru.ih thepost cf F: 

vacant, the a 	was ajirted 6uc t: uocncy 

procedural forrnc.JtIes took tirrf 	 thepo t 

q 4410 	 basib anc In order to carry on the 

work,the applicant was appointed on ac5hoc basis. They 

have stated that the applicant is not a rc'sient of tb 

village, but he is resident cf Scngat. h,. 

They hav' deniec 

that the applicant gave any appeal. 	In VIEW of the 

above, 	the respondentF have pray€cs for rejection of th 

appljcants Original Application. 	The applica 	has 

given further rejoin • 	He has' repeted that he was 

appointed against the regular vacant post. 	The 

appointm-nt of 311ri Sarvaiya In place of the ap'lIc-.t 

was irregular and Illegal. 	The a-:pljcart has clajm ee 

that he is resident of Sjhor. 

5 	During the argumcrjt 	r. K.C. Bhatt, 	learnp 

adcate for the af'licant stressed on the point that 

in View of the very judgment of this Bench the Po;ta1 

Iepartrrnt is trcated as Industry and the Industrial 

iputesAct applies to them. 	Hence the termination of 

the services 	of the a71jcant WIthoUt 	foI30WIflQ lç al  

procedure under the statute Was illegal as the applicant 

had Completed 507 days of Continuous service as 	D;,. 

- 	 Kureshi, onbehdlf of the respondents 	Iiit 
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out that the ap - intnt of the applic'ant was 

and temporary basis and liable to bc terminated et 

cor,j of 
time. he also produced/appointflt letter dated 3.1.1990 

regulating the period of appointment to 90 days. He also 

pointed out that the judgnnt of the High Court of Punjab 

& Haryana in Civil Writ Petition No. 7897 of 22nd July, 

1983 stating that the P & T Departrrwnt is not an Industry 

- 	 and hence provisions of the I.D. Act Could not apply to 

this case. 

6. 	It is seen that the resçonc1ent, hav 2 not denied the 

fact that the applicant had worked for 507 days before 

his services were terminated. In the first ordcr,Anri.A_1 

there was no period S 	 in 
pecified by the responc.ents and/the 

order dat€d 3-1-90 produced by Mr. Akil Kureshi during 

the heurino, it is specified that the appointment will be 

for 90 days or 
until the regular appointment is made 

whichever period is shortei.. 	In this ccjnte:t 

Mr. K.C. Bhatt, learned advocate for the app1jcant 

to 
'Qjected/fre pr.ductjon of this document at ti hearing 

stage and ällgd that it was an after tLcuht  as this 

document was not produced along with the 
Wr1tter4 Stat€ment, 

Even as-surring that this letter was issued t4e 	riod of 

90 days expired on 2-4-90 but ctiU the applicant w 

ctinu.d in service upto 26-4..91 without futther order, 

'". 

I 
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Hence it is not posiJ l 	accept th€ C 

the apj- intment was rna- 	for fixr-d çri 

7. 	It is undisputed fact that the applicant had 

ompt 	07 ryA ønr !tv 	•-4-y 

I.D.At like notice and retrenchyt compensation should 

have been followed, as he had completed more than 240 

days in the year prior to retrenchment. This was not 

done in this case and this is a clear violation of the 

I.D.)t provisions. The respondents have also not taken 

the argument of P & T Department not being Industry in 

the written staterrnt. 01nly during argument Ir. Akil 

Kureshj pinted out that P & T Department could not be 

treated as Industry and referred to the decision of the 

Pur jab & Haryana Hjçh Court's decision in Civil %lrit 

Ptjtion No. 7897 of 22nd July,1993. This Bench of the 

Tribunal has all along been holdinc that the P & T 
) 

artment is an In(fustry and hence subject. to the 

statutory provision of the I.D.t. It has b€en dEcidr 2  

for example, ).A.o.278/89 decided on 1.10.1- 91 tht th' 

provisions of the I.L.At would acplv to an EI;A s hE 

would be a workman as defined in I.D.At. It has also 

been ecjed in thE case of R.Padrnanabhang Niir V/s. 

of Post 3ffices, 1993 SLR, CAT }rna'friilam 

Bench, page 610, that even a substitute who was allowed 

to work in the post office Continuously for a lone tirn, 

1' 
/J r 



a wrJcan under the I.D.At and an action has to be 

taken as per the provisions of the A. It is settled 

law that P & T Department is an industry. Calcutta 

Bench of Central Admni, Tribunal in Ashok Kuiar Sinha Vs. 

Union ot Ind.ia & others 1989 Lab.I.C. 670 took this view 

and it was based on the decision of Kerala High Court in 

K,jan Bhaskaran and Others Vs. Sub Divisjna1j 
cer 

Telt9PhS.Changanessary and Others,$83 Lab. 1.0.135. 

Ahmed1
abad Bench of Central Admn.Trjbunal also took the 

same view in M-A.Bukhari VswLnion of IndIa and Others 

AiR 1989 (i) CAT 162. it is clear that P & 
T is En 

indtry and the applicant who was a Ea 
Dertmenta1 

gent -. 	
. was a workman. As the applic.nt has completed 

more than 240 flays in a year prior to his terrrjnaU,the 
respondents cot id not terminate his service without 

following the Lrovisjons of the I.D.ACt as it would amount 

to retrenchnt. If the respondcnts did not want to allow 
continue the applicaDt by cjiving him regular appointment 

s EDDA, they were entltl€d to retrench the applict, 

but that could be done by following the provisions of 	 H 
Section 25 	

of the 1.D.t, in this view of the natter, 

we holã that the action of the respondents in terminating 

the services o the app1jcnt was bad in law and it ha 

to be quashed and the applicnt is entitled to reinstament 

in service as ELD. Hence, we pass the following order ; 

ORDER 

The aPPlication is alloä. The order 
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of the ASPO Bhavnagar dated 23.4.1991 be quashed end 

set aside. The respondents are directed to reinstate 

the applicant in service within one mcnth from the c3 t 

of receipt of this judgrnint with full backwages. It 

must'be paid within four months from the date of the 
t 	- 

receipt of this order. The respondents may terrninate 

tiservices of the applicnt,jf they co,  desire, a 

pe.r the provisions of Industrial Disputes Act. The 

aplicatjon is disposed of accordingly. o order as to 

costs. 

( Dr.P..y..Saxena 
Member (J) 

*vTc 

V.Radhakrjshnan 
Member (A). 

/7r\ 
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ENRAL ADMINISTRAXIVE TRIBUWU 
*WB D BF. ZCH AH1DBAD - 

26.7.1994 	 Heard the learned counsel for the parties. 
M./396,d4 f Or extension of time allowed. Time 
extended till 30.8.1994. I'1,A stands djsped of 
accordingly. 

- 	
Sal 

(,R,K, Saxena) 
e1Rber (J) 	

(K. Ramemoorthy) 

IL • 	

$eer (A) 

vr 

1- crc 
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/ 
14A./494/94 in, 0JL/92M.2 

5.10.1994 	 Hearu Mr. K.C, Bhatt 4W Mr. Akil Kurshi. 

!4,1./494/4 for exte3siofl of time a11ced, M.A.  

4 • st a r1s d is posed of, p 

' 	4/_ 	 Sd/. 
- 4).R.K.Saxena) 	 (Icaamamoorthy) 

- : Meer (3) 	 - 	 Neer 	) 
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