
CAT! J /13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

R.A.91/97 in 

O.A.NO. 123/92 
T.A. NO. 

DATE OF DECISION 

Vyas Pravinkumar Varujial 	 Petitioner 

Mr . M M . Xavier 	 Advocate for the Petitioner {s] 
Versus 

Union of India & Ors. 	
Respondent 

Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. V.Radhakrishnan 	: Member(A) 

The Hon'bte Mr. T.N.Bhat 	 Member(J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 
	 ,8 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 	/ 



: 2 : 

Vyas Pravinkumar Varujlal, 
Near Primary Health Centre, 
Damnagar, Amreli Dist.. 	 Applicant 

(Advocate: Mr .M.M .Xavier) 

Versus 

The Union of India, 
Owning and RE?presenting 
Wester Railway, 
Through Its General Manager, 
Churchgate, Bombay. 

The Chairman, 
Railway Board, 
Rail Bhavan, 
Sansad Marg, 
New Delhi. 

The Divisonal Railway Manager, 
Western Railway, 
Bhavnagar Division, 
Bhavnagar Para. 

Permanent Way Inspector, 
Kunkavav Junction, 
Western Railway, 
Bhavnagar Division, 	 : Respondents 

(Decision by Circulation) 

OR D E R 

RA/91/97 
in 

O.A.l23/92 
Date 

46 
Per: Hon'ble Mr.V.Radhakrishnan : Member(A) 

This Review Application does not bring out 

any error apparent on the face of the record of 

ou. judgment dated 21.10.97 in O.A.123/92. 

Hence, we see no reason to review the said 

judgment. Accordingly, the Review Application is 

k~ejected. 	

cLz' 
(T.N.Bhat) 	 (V.Radhakrishnan) 

Member(J) 	 Member(A) 



CENTRL ADMINISTRZTIVE TRIBUNL 
AHMEDABPD 

pp1ication No,  

Transfer Application No. 	- 

CII'TT FCAT 

Cerbified that no further action is recluired to be taken 
and the case is fit for COns 	crib to the Record Room (Decided). 

Date: 	LI 	 Signaturfhe Dealing 
ssistant 

Countersign: 	
/ 

Section Off,éer 	
21? / 
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* 1. Judgment / Prder by 
Hon'hle Mr. 	 and 

(ii) Hon ble Mr 

2. Both the aforesaid Members 2. Hence to be placed before the 
are functioning in this 	said. Members ie,. 
Tribunal 	 Hon le Mr. 	 I 

Honhle Mr. 

A 

3, Honble Mr. 	 3 Hencu may be sent for 
still belongs to Lal 	consideration by circulation 
Bench but Hon 1ble 	 to the said Members i,e.,Honble 
Mr0 	 is now 	Mr, 	 a.nd 

a Member/V,C, of 	 Honble Mr, 
Bench, 

Both the aforesaid Hon'hE l2 
4. Hence to be nlaccd before 

Members have ceased to be 	Honble V.C. for constituting 
Members of the Tribunal, 	a Bench of any two Members of 

this Bench. 

Honble Mr. 	 S. Hence may be placed before 
has ceasedto he Member of 	HonblC V.C. for constituting 
Tribunal but Heri thie Mr. 	a Bench of Honhle Mr. 

is 	 who is 
available in this Bench, 	available in this Bench and 

of any other Member of this 
Bench for preliminary hearing. 

I 

Both the aforesaid Members 6. 
are now Me mbe as of ot he r 
Benches namely 

_a rid 

Benches, 

May be placed before Hon'ble 
VC,, for sending tne R,. to 
both the Members for 
conside ratios by c irculat ion. 
I 	une of the Me mbe rs is of 
the view that the petition 
mer:Lts a liiaring, reference 
may be made by Hon"ble V.C. to 
the Hcnble Chairman seeking 
orders of the Honble Chairman. 

7 The case is no 
any of the above 
.-ieso 

eLred by 7 
contig 	-. 

Therefore0 orders of the 
Hon'ble Chairman are 

red to be obtained by 
Horib 
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sr. Annexure sti1s of 	ocurnents io. 	of 
i'uinber pages 

0  
---------------------------------------------------------- 

1. -- RQvieo Application 1 to 9 

21  'A' Copy of Juujiieflt 	dated 10 to 14 
21-10-7 

0. A-i Copy of 	.h. 	134/94 

arji 3hmji 15 to 26 

Copy of letter aated 
2o-i1-92 isueu by 
Uneral .1anager. 2? 

y 

,r 	
cc; 

£' 

i1 T.16 	 V lLiJUL, 	A3 	EiCn 

Review Applicati on i 0._..jL/1997 in 

L.A. i0. 123 /1392 

Vyas rvinciadra Vrajlal 

ViIIEge )mnagar (ljst. nre1j) 	......... U- iLICT 

V 	R i. Li 

I 
The Union of I -iuia, 4estern 	iiay 

a others 	 . . . S • S S S 

h an agar 	 - -- 

dt. 	-12 - 1997 	3ignaturc of Advocate for Applicant 



AP 

L,I T116 GTRL 	Ii.LSTA T1V TEth3LhJU4. Aii3AAJ .3C1i 

Cl 
Revie Application o._ 	/1997 in 

o... 	i.o. 	:23 	/ 1992 

\yas eravincnadra Vrajlal 

Villae ;- £snagar Listrict- nreli 	.. 	A'LlCT. 

V 	R Sd 

The Union of Içdia, 'estem R5ilway 

& others incluning the ChaiInan 

Rnilway I3oard. 	 ...... 

The applicant above naeu pray to sunit as under ;- 

That the O.A. fileu, by he applicant ha been decided 

on 2:-30-].99?that oeiug aggr.eved by tudgeme.at aid 
11 

order and tnere being reaons for fiAiag Review 

app1ictiou, a is stated below, the present Review 

Application has been filed. 

The applicant su'a1ts that the present O.A. was filed 

on 21.2.1992 substantively prayia that the respondents 

be directed to prepare and notify a list of casual 

labours, as per rules and engage tn 	against the 

vacancies. It has specifically been clerified that 

non prearatiou and finalisatiori of live Register as 

Provided in the rule has causec jnjUt1Ce. In para .2. 

of the application it is averred tiat the responents 

are under legal ooition to enter the flaies of all 

the Gsual Lacours in the reist6r as shown in Annexure 

A/B. It was iade clean tiat althusgli various circulars 

were issued fran tiise to time (Annexure A/2 to A/6) the 

respondent have failed to prepare the sase. It is sufficiet 

to say in thi S contention that tne aveITnent siade in 
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in appflcatin para 	t.iat tie respondents nave 

not mntJneo Ljve Register have remained uncoritaover-

ted tnrough-out including in the written stterent. 

Ln totflty ilu ria been. proved that no Ljva Register 

as reuireo has ever been preparco by the respondents 

although provided irA para 6,2 of Rule 2001 of I,R.E.M. 

(latest &ditiock 	aau para a 16 of the haster. Circular 

o. 48 issucu by tie RL1way board. 

(3) The Respondents have fjied the written stetement and 

in their 9ara 10 they have admitteu that they have 

prepared list of C a sual Labourers only of those who 

11 have worked prior to 1-1-81, Admittedly in greyc 

disregards of the Board's order, That unfortunately 

the respondents have prepared and notified a list 

of Casual labours wkse initial date of egagement is 

prior to 1.1.81 only. The list knon as supplimeutary 

xm Ljve Register was notified on 3-1-94 uinalised on 

27-4-84 and the respondents have issued orders re-

engaging Caual Labourers borne on the list only. 

These orders of re-engageent ere I susJ 	. 

ti 1 1996. Te r.spoaaent s alt sng c te.uei tt 

L1ve R.ster eisteu" no orers of re-erigagesient 

in favour of those borne/eligible to be borne on 

the Live Register were issued. That 	perusing 

list 274-94 it is observed that Casual Labourer 

whose date of iiti al engagesient was in year 161 

was sought to be re-sngage i-a the year 1994. It is 

thus clear that the respondents had prepared no list 

of Casual Labourer of eligiole for bei:ig pleaces in 

ve Register nor sup.limeatary Ljv Register until 

the year 1994 

Thus apparently the cause of action Ifl favour of 
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the applicant has arisen only in the year 1994 and in 

abssnse of-the list he couLd not claim any right for 

re-crigageent. Infact the respondent have averred that 

there was a total ban on re-e gag&iei.At of Casu1 Labourers. 

It is also an aumitteu f9ct that the suppliinentary live - 

Register was for tne first time prepared and notified in 

tue year 3994. in reply to tue written statement the 

applicant haa filed al afidait on 19-3-1992, and 

have clerifiea that he was not only recruited on 31-7-37. 

but was once again re-erigagee on 21-9-32. Theapplicant 
f1cr(4; 

has also reied on a letter 20-11-1992,issueu by the 

General Manager, copy of which is produced hereAta for 

ready refsrence, whereby the General Manager has specifically 

direted the office of the JIvisional llailwaX Maner that 

he should obtain pest-facto approval in favour of those 

ho were engaged subsejuent to the cut-off -date 14-7-81 

Thus apart frau tiie fact that tue action of the respondents 

is contrary to the providions lia Uofl in the Master 

Ci'rcular nothing prevented the uIIDI-3ViI to obtain uat-facto 

sanction as reciuired. 

4. 	That for tile reason that the applicant was over-looked 

in tue matter of re-ongageuent in texas of para le(e) of 

Master Circular o. 43 and due to nonavailioility of a 

A Lc 	Q4J) 	the applicant prayed for 

interim relief fran the available A$ninistuative Member. 

The honble Member were pleas to pass interim order on 

27-11-1996 directing the respondents to exanine the case 

of the applicant in Merits.Tne responaents however passed 

order dated 15-4-3297 and held trat the applicants were 

not eligible for being placed on the list. The reasons 

given are totally contrary to tilS providsion laid down 

by the Rallay i 0ard as containe in the Master Circular 

RE 

S S .4 
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rusing the speaking order dated 15-4-1997 it is 

observed that trio ward 'B'resh FhCS tl  have,  not been 

correctly interpreted. The para 3 of the Master Circular 

is clear on the subject . The reliance on the instructions 

of the General Manager is siiowi in iara 4 (fl) of tue 

speaking order is also not as per the instructions of 

the Railway 30ard. The grounu for register shoi para 

4 (iii) is coritarary to para 16, sub iara (d) of the 

iailway Board Master Circular whore in it is prvoded 

tnt all casual laoourers excepting those secifica11y 

owxaareated are elible to be oorne on tx1e Live_Register. 

(5) in trio speaking order the respondents relieu on Supreme 

Court's Judgeinent Which are not identicle and clearly 

distinctguisfiable as is z1a eloboratedjexplained herein 

afteriiat tue applicant has already filed rejoinder 

and has negatived the contention of the resporidats 

made in the speaking order. The applicant also relied 

on letter dated 25-6-1984 to show that there e.sted 

many vacancies and recruitment infact was permitted 

There is no reference of re-engaging casual labourer 

agemt is pr t 1-1-31 wose initia date of eg  

only. Tnat in absence of the list it was not possinie 

for the applicant to know uis seniority position and 

prefer any claiui before any court of law. 

to 
(6) 	The respondents thereafter soughtile 1= M. A. 

L -nc irig to procuce speaking order dated 15-4-1997 

to which objection have alrea4y oeen, uilea by tue applicant. 

That unfortunately tars Mon' ble Tribunal failed to hear 

the argiients in the contentions 	made in tue M.A 	• The 

respondents, in their speakiLg order, iiaving relied o.t 

te judgcmeut of t1je iureme Court in Writ etition 

(Civil) i'40. 71 of 997 etc ann also the orders passed 

OC 



by the Supreme Court on 3, August, 1996, in the 

matter of harji Shaaj:L, the applicant had sought 

to forward argneut so as to show that the judgement 

relied upon are distictguashable but since h.A. 

was not taKen up for hearing the applicant was 

denied the opportunity. Thus the 	i 1 ble Tribunal 

have subei')ly erred in not peimittirig the 

app it c a' t to show t hat tiie j ud gem ent of the Sup rem e 

Court can not have any bearing in the facts of the 

present case. The applicant sua1ts that tne applicant 

4r 	of tne above said matters before the Supre Court 

roject Casual L1abuurers" unlii.e the present applicant 

wno is an open line casual labourers There is distinct 

and seperate instruction inArespect. Tns,t as can be 

seen from copy of U.A. io. 434/94fileu by 6hri harji 

and the full text of the judgemnt in Writ 

petition (Civil) 71 of 1997 	t1L- 	there was a 

delay anu no fresh cause of acticn had arisen in them 

cases. The applicant of O.A. 434/94 had also fileb an 

application seeslcig condonation of delay on the ground 

that hi s p rayer relates to letter wherein tne UM-R3jkot 

had given opportunity to x-casual labourers vide letter 

dated 20.4.1987. In tile case of the present applicant 

tnere is not only continuous cause of action, in not 

notifying list of Live Rgister open line, but a fresh 

cause of actil had arisen in the year 1994, thus 

tL 	U, 	 eistictguishable. The U .. 

was aitted inspite of th8 g:ound taien-up by the 

respondents as to its being time-barred, at tLAe time 

of hearing. 

(7) That cor,seuent to the speaking order the applicant 

had already filed 'i.. seeking 	i enent, so as to 

¶- 



challange tue impugned speaking order dated 15-4-1997. 

The M.i. for 	enknent was allowed on. 3-9-7 arid 

necessary anendiient was carried out on 3-9-1987. The 

110n' ale Tribunal thereafter heard tue.i.A. Partly and 

thereefter it was aga fi.ed on 24-9-1997, as is evident 

'ran i..A. 746 of 1997 fileo by tue re,pondeats. That 

by the saidM.. the respondants £iao soubt to produced 

te General Manager&s letter dated 22-4-96, 12/15-9-1996, 

DRM-BVP's letter dated 3-9-1996 and the juogement dated 

3-9-96 and the juagement uateo 	-3-1996 passed by 

tie B< n'ble Supreme 2xI.bxxzX Court. Tks judgement is 

now relied upon by the Tibunal in their order dated 

21--1997. T.e copy of the said MJ.UIas supplied to 

te applicant in the course of final hearing on 24-9-07, 

thus tiie applicant had no opportunity to controvert}se 

sane. in the nut-shell althiougb the said judgeaient was 

relieu Dy tue responaaits in the 2 ii .As, file a by them. 

The applicant had no opportunity to coutrover 	both 

the M.s. were not taneaup for hearing at all and the 

objection filed were not taien into account. 

( 3  ) The tribunal have now passed judgemerit on 21-10-1997 

and have disised the L.A. 	docusients produceu by 

the rcspcQents if, tue ii.. 746/97 are of Vital 

importance in deciding the present L.A. These uocumerits 

speaks of preparation of the list an.d re-engagement of 

3x-Csual labourers. The applicant had no 1aiowledge of 

this circular letter nor there is anything to show 

that this has widely been circulated or iciuuvidusl 

notice has been sen.t as is reuired. 

Tribunal has already E4) 	in not distinct- 

provisions iri respects of Project Casual 

0 0 0 
7 . 



Gsual labours ad open line Casual labourer. The 

contention in juagement to te effect that tiz supreme 

Court had pasecu order ".by whicri tue direction of the 

Tribunal for placing tue apltcantt a name in 	rewi.r 

was quashed. The apiicant of tuiat O.A. 434/ 1994 

had made no prayer, to place him on the live register 

as can be seen frQn the copy of O.A. filed by Shri 

uarji Shaiji. he had infect prayed that he should be 

placed on the seniority list prepared in accordance 

with the 5chee in terms of ailway 	ard's letter 

dated 11-8-1986 which refers to project Casual 

labour uulice the aplicant who is an open line casual 

laDour and is eligible for being placed on tue live 

register. None of the applicant whose cases have been 

decided by the uppreme Court were siilarl situated. 

(10) It is tue case of 	applicant that the i.on 1 ole 

Tribunal ougut to have given ai opportunity to the 

applict to explain the caiteutS of letter dated 

22-4-1996 sougiit to b relied y txie respoudil  ets. 

although the docunent were availo±e with the 

Tjbuual • The cuteuts of tue said letter are not 

inkeepirig with the provision contained in board' a 

letter according to sub-para (d) of para 16 of the 

haster Ci rcular, all the casual labourers exceptiig 

txiose speci f.Lcally mentionea therein are required 

to be borne on the line regitr. That otherwise 

also there is a document wuich is now ce to tue 

knowledge of the applicant upon which he would like 

to rely for seeking prayer for his re-engagement 

ad there is a sound case for grant in a review. 

00 

0 0 .8 
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it is now clear frcw, tiie contents of letter dated 

22-4-1996 that the office of the ejersl Manager had 

jsUCQ uirection to placed the applicant and similarly 

sjtucted other Csual laboure out of consideration for 

re-engagement vidch is totally contrary to tie provi. sons 

contained in. para 16 of tue boar s Circular wbjcn not 

only proviues that tney shoula e placed on the live 

register but that they s1'uld be gtven preference over 

the C 06usl labourers wno are place-a on the suollimentary 

Live Rgister. Thus there jas a strong case for granting 

a review arid if cr0 reie-w is granted there is litely to 

be violation of Constitutional Provision and grave 

injustice would ne caused. 

(11) The applicant had filed tne u.i. seeking direction that 

a list (Live 	gister) be maintained. Prepared and 

fialised. That refering to the docerrt produced by 

respondent in M.. 746/97 no such list as roijided in 

the Master Circular is required to be produced. that 

absence of such direction would anort to vetting tne 

instructions of the General iiaaager and would anount 

into failure of constitutional provisiak. 

In the light of the- above submission the applicant 

prays that tkE present R.A. may be allowed and O.A, 

be judgaent be reviewed so a to grant the relief 

prayed for by the applicant in tne interest of justice. 

21 	i )ic 	'YCu ('t 
i3haniagar 	 - 

- 3,- 1997. 	signature of te applicant. 
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I, Vyas ravidkuxnar son of Vyas Vrajlal, aced 

35 Years, dccupation - i'i1. 1esidin at Vi1lae 

Dannagar do hereby solemnly affirm on oath and state 

tiat tx coritent of tilLs RêvIe Application are true 

and correct and tiiat I iave not suppressed Yal kt 

any materi. al  facts. 

This affidat is filed on this 	day 

of —jk 1997  at Buavnaar. 

i3avnngar  

------------------------------- 
Dates 	- f2- 1997 	(Vyas rvinchandra Vrajlal) 

i 07iature of t be app ii. c ant. 

Caiitent n' tc 	cvt we 	irnI'v 

and audb1v rac o';er i 

in to Guar: r:c.4 uaçe :rcwn to the 
depneii1 and he seem .c have 
uideistod tre zaui. 

AVIR M. 	,A?ENHA 
t. A'Ot 

Solemn!v frmed before me 

e 

Ad':ceatc 
Per sonat?y known to m 

VF? M.MASCARENHA 
: LLC. tc1vocate 



£NNEXU A 

CATJJ/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO.123/92 with /398/97 
A7NO. 	 r/412/97 

DATE OF DECIStON 21.10.97 

Vyas Pravirikurnar Varuj lal Petitioner 

Itr.M.M. Xavier 	 Advocate for the Petitioner [s 

Versus 

. Un4.onof India & Ors. 	 Respondent c  

Mr.R.I.Vin 	 Advocate for the Respondent [s 

CAM 

The Hori'ble Mr.V.dhr5m 	z 

The Hon'ble Mr. T.N.9hat 	 : Merrer(J) 
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• Vyas Pravinkunr Varuj lal, 
Near £rimary Health Centre, 

• Damnagar, Ainreli Dist. 	 s Apilicant 

Advocate; Llr.M.M.Xavier) 

Versu,s 

The Union. of India 
Owning & Representing 

• Western Railway, 
Through its General tanager, 
churchgate, 	Bombay. 

The Chairman, Rai1y Board, 
Rail Bhavan, Sansad IIrg, 
New Oelhi. 

The DiViSiiflal Railway, ' 
1anager, 	Wcstern Railway, 
Bhavnagar Division, 
Bhavnagar Para. 

4rmafleflt Way Inspector, 
kavav Junction, 

Wtern Railway, 
15- '13havngar Division. 	 ; Respondents 

dvocate 

• ',.-•• 	/ 
JU:G:1NT 

O.A.123/)2 with 	/398/7,Mh/412/97 
& 	/746/97 

Dat; 21.0.97 

Per 	Honble Mr.V.Radhakrishrian 	: 

Heard Mr.M.M.Xavier and 	r.fl.M.Vii, the 1'arned 

• counsels tor the applicant and the responderts 

respectively. 

2he applicant inthis case hd worked as casual 

labour with the respondent from 31.7.81 to 2U.1.1'i63 in 

jtrer€.nt spells for a total period of Z7J days and 

finally he disengaged on 20.1.13. 	2 has filed this 

application on 5.3.92. 



1he applicant has approached this Tribunal 

praying for the following reliefs;- 

(a) Your lordships be pleased to nold that 
the action of the respondents in riot 

a live 
rgister/sefliOr1tY list Of the casul 
labourerS/sUStitte5 for the purpose 
ot their engagemeflt/reengagt/ 
arisatLOfl etc. is in violation of the 
mandatory provisirl ot €stablishment 
Rules. circulars, 1.D.icts, a.,-1 violat-
ion of principles of first comafirst 
serve, discriminatorY, prejudic ial, 
malafides, malicious, contrary to the 
policy decision and illegal. And to 
further directs the respondents to 
prepare and nintain a live recister 
and engage the applicant and other 
casual labourers strictly in accordance 
with the seniority therein and to 
consider them tor regular absorption 
and all consequential benefits. 

Your lordships to pleased to hold that 
the order dated 15.4.17 is illoqal and 
void. 

Your lordships be pleased to grant any 
r 	 other relief/s tYat r 	b considcrd to 

'' 	be ju5t and proper in thc CjrCUmtanCCS 
of the case. 

H 

The respondents in their reply avc ta}:tn a 

prclixninarY objection that though the appliant left 

his service on 20. 13. he has not been taken any  

action to escab1ish his claim and he has coae to 

this Tribunal only on 5.3.192. Hence, theU.A. is 

time barred and liable to be rejected on 
that ground 

only. We may first examine the cOnLCfltifl ot Lh. 

respondents 4thout enter into the merits of the 

case. there is no doubt that the applicant left 

his service 041 20.1.83 and he has filed this C.r. 

on 
5•7• 2 i.e. after a lapse of more than ) years. 

%ce do not tmnd any 	55ihlC reason for delay in 

U 
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filing the Q.h. after so many years except 

ctioning that the applicant was approaching the 

respondertS personally at periodic interval$arid 

he was told that he will be engaged in due course 

atter the ban on recruitwerlt. is lifted. Ho;CvLi. 

there is no evidence on record to show that the 

app1iant wa; pursuinq hi case for itdrt'ssfl1.. he 

Hon ble 5upreme Court in Civil Appeal F.os.jjb4i7 to 115 

11550 of l6 was passed the tollowirg order by ;hich 

the direction of the iribunal tor placing the 

applicants name in the Live Register 	quashed, 

which reads as tolios:- 

11Those appeals have been tiled on behalf 

of Union of India and Ors. for sct ~ iric-

aside an order passed by the Central 

tiv Tribunal directing the 

)appe11ants to include the name of the 
,petitiQnerS_reSP0nQet1ts in the egser 

of ex-casual ern loyces. it atars tr 

eords that such respodeits had 
rkd as casual eloyes hut had L. ft rn  

ob in the years 171 and 174.RcsOnd-
ent 1.o.1 ceased to be casual eloyec L;ri, 

i2.1C.1384. 	are not able to crecit.c 

- 	
as to how the Tribunal Could !ICVt 	SSCd 

such an order. hccordingly, the appals 
are allowed. The impugned order is set 

aside. No cxsts." 

The !ion'ble SupromeCoUrt has also aken a 

similar view in 3LPCivil) Nos.1046-10470/6 

[ 	 deciaed on 3.3.17. 

in view of the above orders of the Hon'ble 

supreme Court wC have ne. alternative to dismiss the 

above 	nticed C or. grcxinds of delay and lache.c 



without entering into the merits.of the case. 

}weer, we make it cleai that there is no 

bar tor the applicants to ap.ly  and to be considered 

tor the post of casual labouL - to the Railways 

in case the resL ondents decide/have decided already 
........ 

tq t,ake the casual labourcrs whu h.ad alreadj put in 

service in the Railways in th. past as a matter of 

policy betore going in for trs1 dircct rLcruitment. 

\\
'I-..  
*/A c6thg1yg  the Q.A. is dspoc. of. No order as 

cOsts. 

Since the O.A. .tself i th5posed of, Wis. 

do not survive. 
a 	 I, 

. 	 . 

- 

(T.N.Ehat) 	 V.Radbakrishnan)' 
1ember ) 	 Nemb A) 

( 

Pepard by: 7- oIi 
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- 
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• 	Due CiP: of the Origina 
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i e fo re Cent ra]. A duil ii strati ye T ri. bun a]. 

MISC. APPLICAT1O NO •; 	 /1994. 

IN 

ORIGI1L APPLICRTION i'O$ 	1t3i /1994. 

iarji Skiamji, 
Aged about 33 Irs., 
Occs Unemployed, on Casual labour 
Add; Viii. iiOi)IGnODI 
PU; PDDLiARI 
Uistt; 	 ;; APPLICANT 

Var su, s 

UiOfl of India 
Owing & Representing 
Westerrx Railway, 
Tbrougku GeneraiManager, 

estem Rai.iwa, Cburcklgate, 
dOM1AI $ 400 04D. 

Dy. Ck.ef Engineer (Corist.), 
i 0stern Railway, ad Floor, 
3G RailVaytation 3u.tidirIg, 
Ftaiiwaypura, 
AE1MEDAB.D ; 380 002. 

Divisional Railway Manager, 
1estem Rai 	othi Compound, 
RaJXQt s 360 001- 

Ap j?LjG,ATjO jj IpIt GoNpoiaj&N OF DELAY 

The applicsat respectfully begs to suiiit as 
under ;- 

1) 	That the applicait has filed the present petition 

for the relief to interpolate his riaie in the seniority 

list prepared after the .sckieuia in teruis of Rai1a y Bds 

letter £O.E()II/8/CL/41 dated 1191986. The applicant 

subcaits that no such seniority list is kver pLublised or 

placed on the  JotiCe board. The applicant though has 

been en quiry orallY an d subuAitad  'writdLA representatiOL 

he is not irifomied about his nuuiber in the said senioritY 

0 9 0 • . 02. 



The applicant submits that he is entitled to be 

placed on the seniority list in accordance with 

the scheme as well as in accordance with the 

judgenierit of hon'ble Supreme tourt of India in 

case of Indrapal Yadav Vs. Union of IQia reported 

in 1985 (2) SLJ P.58.tihis the applicant bas just 

and sufficient reasons for Condonation of Delay. 

2) 	In the circumstances of the case, it is 

prayed that in the interest of justice, delay in 

filing this petition may please be condoned and the 

petition may please be allowed. 

Rj)c.ot. 
Anedabad. 

(LIC4T ) 
Date $- 6/6/94 

VR1FICTIJN 

I, Shri árji' Shaaiji, aged about 33 years, 

Occs Unemployed, re3iderit of gill. .odigodi, 

Distt.; Rajiot, do hereby verify that the contents 

of para 1 and 2 stated in the iii6c. Application 

above are true to my personal hiowledge and that I 

have not suppresed any material fact. 

R8jkot/ 
.hme dab ad. 

Dated 6/6/1994 

7L 

-----------------------
(AhPLICT) 



F0RE 	ADMINISTRATIVE TJUNAL 

MISC, PUChTI( NO. 	/3994. 

IN 

0BIGI1iAL APPLIC.A.TI0i NO; 	431t/1994. 

liarji Shaaji, 
Aged about _Yrs., 
0cc; Unemployed ExCasual Labour 
Add; Viii. 1ODI6bOtI 2  
P0; PkUthiABI. 
DI ST; RMAOT 	 ;; APPLICAT 

Versus 

Union of India & 02 Otkiers. 	 ;; 	 NT$. 

AFFI i)AVIT 

I, Shri liarji Shanji, aged about 33 Yrs., 

0cc; Unemployed, resident of a Viii. .d0dagbodi, 

P0 $ Paddhari, istt; Kajkot, uo kreby solaunly 

affirm that whatever is stated abov(j in tho Mjc. 

Appli cation is true aa d correct accordin to my 

information and.belief. 

I 	state the above on o ath. 

Rajkot/ 

Amnedabad 25/5/4 

Identified by a- 

(R.S.lJerula) 
Advocate. 

C 

\ 
# 

------------------------
(bPoiEiT) 



BEFL)RE CTRL AiiiiSTtAI1TE TRIiUN AL 
JAD. 

L(i[sAL APLiC.TION iu. 	iLt /2994. 

liari Shanji, 
of Vills .iodigbodi, 
P0: Paddhari, 
Distt: Rajot, 	 u PLICAT 
Versus 

Union of India & 02 Ors. 	:: Respondats, 

I  L N D 
------------------------------------------------------------- 

i)etaijs of dQcu..ieuts relied upon 	Page o
------------------------------------------------------------- 

01 	APPLIC4TIN 	 01 - 08 
02 &.L.; Zerox copy of ervjce Card issued by 	09 to 12 P.W.I.(C), Rajcot. 
03 /.L; Zerox copy of letter io.E(G)II/84/CL/41 14 to 17 

dtd,11,9,1986 issued by Dy, Director 
tablibhaeL.t (N), Rai)way 0 ard, New 

eLhj. 

04 	L: Zerox copy of Policy Circular No. 	16 to 21 
P .39 ]J2/Vol. VI date d 20,1 • 1987 issued 

by Divisina1 Railway .ianager(,Rajcot. 

05 	A/41 Zerox copy of judgeuient in QA N0  .217 of 22 to 24 
1994 decided on 05.4.1994 by horx'ble 
C .A.T .Abzned.abad. 

------------------------------------------------------------- 

Rajot/ 
Ahaedabad. 
Dated ; 6/6/96 

------------------------
(APPLICT) 

Fr use of Tribuaajis Office 
---------------------------------- 

Date of Filing. 
or 	 s 
Date of Receipt by post 
Registration i'o. 

Signature 
for Registrar. 

------------ 

0 



bEFORE CEATRAL AiiIi' I STRALLUN TR.L .UN AL 

0R.LGLAL APPUC]ION NO; 	/1994. 

Earji Sbaiiiji 
Aged about 33 irs., 
0cc; IJnerzLp1oyed Ex CasUl labour 
Add; Viii.; 	iG0I, 
P0 ; PWDk.API, 
DiStt.;RMAOT. 	 ;; 

Versus 

Union of India 
Owning x Representing 
Western Railway, 
Through ; Onera1 Manager, 
Western Railway, Churchgate, 
..djMA1 ; 400 020 0  

Dy. Chief Engineer (Const.), 
Western Railway, 2nd Floor, 
G Railway Station i3ilding, 

R t iwaypura, 
AME DAAU ; 380 002. 

Divisional Railway iianager, 
Western Railway, .otbi Compound, 
RAJT ; .360 001. 	 ; $ RS.iONDETS. 

OF LICTi(M  

1. 	ParticularS of the order against 
Which the Application is made ; 

This petition is for directions to t1 

respondents to interpolate the nane of 

the applicant in the seniority list pre-

pared by the respondents in acrdance 

with the  scheme framed by the Railway 30ard 

in terms of letter NO,E(NC)U/84/CL/41 dtd. 

11.9.1986 and absorb him acccräiiilY with 

:ntl 



; s 	2 	;: 

Jurisdiction of te_Tribunal - 

The applicant declares that the subject matter 

of the order against wrd.ch  he wants redressal is 

within the jurisdiction of the Tribunal. 

Limitation - 

The applicant submits that there is a delay 

in filiag thi s p ati tion. The appli cxt hus Ij.g filed 

a seperate application for Condonation of delay in 

filing tris petition. 

F.ctsoftheCase - 

The applicant begs to submit the short facts 

of the case as under - 

i) That the applicant was originally engaged as a 

c•asu.al labour x1ale i3eldar in the Viramgam - Qitha - 

P0rbandarcouversiofl project of We9tern R8ilway, on 

06.8.1979 under the earmanent way IAspector.(Const.). 

estem R&.lway, a ajiiot. X.iC wa allowed to works con-

tinuously upto 12.10.1984, thereafter the seiwices of 

the applicant were disensod with without any written 

order and without serving notices or retrencent coin-

pensation and without following the rules under the 

Industrial Disputes Act. Copy of the service Card 

issued by i.i.I.(C), Raj4ot is aUL.OX*3d herewith as 

Mnexure k/i. 

ii) The applicant submits that his services were 

brought to an arid abruptly without following the rela-

vant provis4onS in the Industrial Disputes Act. 

00046.03000 



according to the rules employer t .e. respondants 

were exp.cted to prepare a list of all the wornefl 

in the particular category from retrencbmflt is 

contemplated arranged according to the seniority 

of their service in that category and cause a copy 

thereof to be posted a Jotic6 board in a cons- 

picious place in the premiseS of the Industrial 

EstabliSflt at least seven days before the actual 

date of retirement. The applicant subnitS that 

4
U 

its case neither the seTLioritY list was prepared 

jacluding the applicant' a name nor the same was 

eibi t a d be fore hi a se rvi Ce S we re te ruii u ate d • T lie 

applicant subiitS that he was not given any written 

order nor retrenC6nt compensation. In absence of 

this, it is 
a matter of not per4ittiflg him to its-

carg6 hi a duties in legal mawle r and hence in the 

eyes of law he coAtinuOus to be in the employment of 

the respondents. 

(U) 	
The applicant further subajtS and reliO uoa 

the Scheme formulated by the RailwaYOa and circu- 

lated to all G8neral Managersv il India tailaYS by 

£putY £)irectOr astabliSkLent 	, Railway B0ard, New 

Delhi vi.Qe tL5 	
dated 11.9,1986 

under the directions of Supreme Court of Ittdia in Writ 

petitions 	3.17 3-O-, 542 433544 of 3983 etc. 

jn. cas° Shri jndrapal Yadaw Vs. ULLiOfl of India, Copy 

of the said circular dated 11,9.328
6  is annad here- 

with as .AiaeUrG j/2. 

. . . .4. . . 
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iv) The applicant submits that his case is 

covered under the judgeinent an c±rcular quoted 

above and hi. s name shuld lavG been placed on 

the seniority list prepared as per para 311 5.1" 

of the above circular dated 11.9.1986. The 

applicant also submits that the above benefits 

are to be extenoed to him since he has already 

completed the precribed period of 3W days 

continuous employment during 06.8.1979 to 09.11.1981 

under 	 Rajiot, he is reL1uired to be 

treated as an old face and xe sr.ould be given 

preforence for euggem8nt by the respondants. 

liowever, this was not done. The applicant was 

originallY engaged on 06.91979, scores of 1;_)60p16 

engaged subse quent to this date are continued in 

tbe R5ilwaY by this respondents. hence not enga-

ging the applicants is agaiLrst .tk4e reules on the 

subject and violation of section 25-G of 11 .D.Act. 

v) The applicant submits that in view of tre 

fact that he had wor.ed, his naie was reuired to 

be included in the live Casual Labour Register. 

The applicant also rely upon the policy circular 

issued by itvisional Ra.laY Manager(E), Rajot 

vi. de hi s N0 . .89 1/2/Vol .VI dated 0  .4.1987 

reproducing the Railway 0ard's letter 0.(MG)II-

78/tL/2 dated 04.3.1987 whereby the opportunity was 

required to be given to the concerned persons. 



U 6 U 

But the applicant was never given any personal 

information about such representation to be 

given to him, though the addTess of the apti-

cant and casual labourers is avaible with the 

respondents, which is obtained at the time thf 

recruitmnt of the casual labourers. Tht is max even 

moridatory in view of the section 25-11 of I.D. Act 

and the rules in this connection. 

vi) 	The applicant though direct does riot rely 

upon such Industrial rules, but this can be the 

principles in such matters 'where the applicant is 

required to be informed individually. The appli-

cant was out of services and he is not expected to 

come on every day to see the notice of the Railway 

department which are always eU.sted in the office. 

Even on en qui ry the applicant is informed thtt no 

such notice was ever pasted on the notice board. 

The circu.larswere kept only in the files and have 

not been notified properly. Thoughtbe RLway  

Board have been making wilfare decision, at the 

lower level they are not implemented and acted upon, 

honestly and sincerely. The applicant is thu left 

out from considering his case for no fault of his 

part. The applicant produced herewith 4W copy of the 

said circular dated 20.4.1987 issued by DRM (s), 

Rajkot, copy of which he has otained recently from 

Union office which annexed herewith as .Annere A/3. 



The applicant submits that he has put in 

one year's continuous services in the last preceading 

year from 28.3.1983 to 12.10.19842  therefore his 

services could not have been terminated without 

following the mendatory provisions and pre-conditious 

of Section 25-F of I .i .Act • Therefore the action 

of the respondents in terLlanatiag the services of the 

applicant is clearly void, ab-.initso, without juris-

diction and against the principles of natural justice, 

since the termination is without due process of rules 

and law of the Land. The applicwit ulo appro ached 

to the officers of respondent's department to permit 

him to. discharge his duties against this oral terniiria-

tion, and also submitted representations but he has 

not allowea to discharge his duties. 

The applicant also subLnit 	and rely upon the 

decision of this boa'ble Tribunal in an ideztical case 

hri Ramash Dbaaji Vs. Union of India in OA No. 217 'of 

1994 decided on 05.4.1994, copy of the judgemeut is 

annexed herewith as kinexure A14. 

Grounds for relief with legal provisions - 

Applicant has right to be placed on the 

Lefliority list under the rales of the 

- 	Respondents department. 

Applicant can not be denied with the bene- 

fits available to him in consequential to 

his name being interpolated in the seniority list. 

. . . . . .7. 



	

6. 	Details of Remedies 8xhausted - 

The applicant 	submits that be has no remedy 

available as per the statutory rules of the res-

pondent's department except approaching tks 

honble Tribunal for the reuressal of his grivances. 

	

7, 	k4atter not previously filed or 
pending with any other Court ; 

The applicant further declares that he had not 

previously fileu any application, any writ petition or 

suit regarding the matter in respect of which this 

application has been made flefore any Court or any other 

authority or any other bench of theTibunal nor any such 

application, writ patition or suit is pading before any 

of them. 

	

8. 	Relief/S sought For - 

(,') 	ReSp01dG 	may k& please be directed to interpolate 

the nauie of applicant 'in the seniority list pre 

pared in accordance with Scheme in terms of Rly. 

Board's letter io.E(NG)II/84/tL/41 dtc. 11.9.1986 

and grant the employment to the applicant with all 

con se q,uenti al benefits including regul an. sation 

etc. on basis of his number in tha sa.t U 	iur!ty 

list and that the respondents may advise the 

applicant his number in the said seniority list. 

(b) 	Any other better relief/s as tks hon'ble Tribunal 

deem just and proper loo1ng to the facts and 

circumstances of the mater may please be awarded 

to the applicant. 

(C) 	Cost of the petition may kindly be aarded to the 

applicant. 

....e.. • 
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9. 	Interim order if any prayed for - 

*9*900 Nil..... 
10. Ia the event of application being sent by Registered 

post, it maybe stated whether thd applicant desires to 

have oral hearing at the admission stage and if so, he 

shall attach a self addre..sed post card or Inland letter 

at which intimation rcgarding the date of hearing could 

be sent to him. 

" NOT PLICA5LE ' 

11. 	PartIculars of postal orders filed - 

in 
respect of the application Fee - 

i). 	Number of il  stal Order(s) 	1 

Name of issuing Post Office 

Date of issue of Pottal Orders 	; 

Post  office at which payable 

12. 	List of Enclosures 

1. Indian P0stal Orders as per para-Il above. 

2 • V akal ata ama. 

3. Document from Annexure A/i to A/4. 

Rajkot/ 
Atinedabad.  

(.APPLICT) 

VERIflCTION 

I, Shri harji Shamji, aged about 33 yrs., 

0cc; Tjxieznployed, resident of ; VIII. Bodighodi, 

Distt; Ra.jxot, do hereby veri$y that the connts 

of paral to 3 it a and 6o 12 stated above are true 

to mypersona.l. 1noledge and pLpara 4 and 5 are believed 

tobo true on legal advice and that I have not 

suppressed any material fact. 

Rajkotf 
.ne aDa • 	 : 

Dated;- 
Through ;- 	 ' 

1APPLICNT) 

(i3.B.GOGIA) • 
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---NNEX1JftEA ( 

V 

- 	 V 	 / 	 Cthchate, IBonibay. 

Sub : Operation of Live Reiser 	V 

	

Oasia1 LabourV - BVP DivLsion. 	 V  

The above issue has been taken at Headqur und.ez PNM 
#aia No.62/92 by WRMS and. .03/5l by WREU. In t4,b ooneçtio, 
the following action may be taken, based on th discuanslons  
in the niet.nC bold on 12/13-11-92 and  2/3.-2, 	V 

	

- 	I 

	

1. 	It is iderstocd tbt staff ;ho were engad. priop to 
and who wr n the rolls on 1-1-81 hsve rL Ot been, 

includ.ecl in the Live Rgi..:t 	Tha updati 	of te IiLve 
V 

Resister for 5UCi staff 	: extant i 	otins has 
no ?e1evcnco with regard .) Live regustr. oncing 
casual labour staff, who were discharged f ore 18l 
and. were given one time chance to apply bore 3-3-.87 
as per Supreme Counrt 's judenont.  If thip' has it been 
done earlier, this may be done now, after verifing the 

V 	 - 	authenticity of the casual labour record.s,/ 	
1 

	

2. 	Staff' who have been onagod after lL_78].(aro  
- regularised. stating that QM's approval ifno t=0 

V 

Proposal for obtainLagpodtZacto approv 1  o ah staff may please be sent to HQ at an early alogwith the action 
proposed/taken againstthe , d.e±' au1d.xig sta/supe*vi8era 
for onaing such staff. 	

- 	

V 

It has .een brought out ttt no. of C/Lur.  tf
arhave be 

	

n rerted betwen 1-181 and 3 r 	

/

L
e
i 

 
not 

p 	ie  	7bein 	on the Liv 	 --8l, the 
Lpowersere with divisio and as such i anyabour 

staff o 

 

has been engaged prior to 12781 ifl be 
troated 4s an old face.: - 

There az no of cases of ubieragecasual eta 	who ae 
not bn i  considex'ecl. Nor12 i4ly underage engt.gew.ent was 
ot 

p7as 

b1e and. in cash some cases are avaiIab1e on 
V  'thedi 	os per xtan Vt insructioxis, te aervi"s.  

prioratning the ag of 18 years wi.l be treated. 
as '1 e list of suçli staff may be cpi1ed and. 
seut 	or consideration o approva1./ 

Actior above dirc1tions may be taIèn early. 

SdJ- for Gçnoral Manager(E) 

C/-u. -SPCJJzijon) 4r iifformation \itb ref • to i) TWR PNM 
It ciii No. 1O/9 ansi ii )RMs 	• - - 	062/2. 

nh
V 	

V 	
V 

V 	
•VV 


