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CAT/J/13
»
CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
R.A.91/97 in
OC.A.NO. 123/92
T.Al No.
DATE OF DECISION U7-1-78
Vyas Pravinkumar Varujlal Petitioner
W
Mr.M.M.D.(avirer Advocate for the Petitioner [s]
Versus
Union of India & Ors. Respondent
Advocate for the Respondent [s!
CORAM
‘,
The Hon'ble Mr. v.Radhakrishnan : Member (A)
The Hon'ble Mr, T.N.Bhat : Member (J)

JUDGMENT

,  Whether Reporters of Local papers may be allowed to see the Judgment ¢
2, To be referred to the Reporter or not ?

g, Whether their Lerdships wish to see the fair copy of the Judgment ?

e

4, Whether it needs to be circulated to other Benches of the Tribunal ?




Vyas Pravinkumar Varujlal,
Near Primary Health Centre,
Damnagar, Amreli Dist. : Applicant

(Advocate: Mr.M.M.Xavier)

Versus

L. The Union of India,
Owning and Representing
Wester Railway,
Through Its General Manager,
Churchgate, Bombay.

2. The Chairman,
Railway Board,
Rail Bhavan,
Sansad Marg,
New Delhi.

B The Divisonal Railway Manager,
Western Railway,
Bhavnagar Division,
Bhavnagar Para.

4. Permanent Way Inspector,
Kunkavav Junction,
Western Railway,
Bhavnagar Division, : Respondents
(Decision by Circulation)
ORDER
RA/91/97
in
O0.A.123/92

Y7
i

Date U7.1.98:

Per: Hon'ble Mr.V.Radhakrishnan : Member(A)

This Review Application does not bring out
any error apparent on the face of the record of
our judgment dated 21.10.97 in O.A.123/92.
Hence, we see no reason to review the said

judgment. Accordingly, the Review Application is

ijejected. }

(T.N.Bhat) (V.Radhakrishnan)
Member (J) Member (A)



CENT RAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH,AHMEDABAD

Application No, R )‘?‘Jﬁ.l -

e

Transfer Application No.

CEITIFICATE

Certified that no further action is required to be taken
and the case is fit for conslgunent to the Record Room (Decided).

Dates - 7"1 /0’ Signaturé%ealing

Assistant
Countersign: - (/
Section Off:‘%er A

/1) 90 -
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/ Oorder by
(i) Hon’ble Nr,J-V
(ii) Hon'‘’ble Mr.

Judgment

/

» /‘v.;‘; N /f_‘,_ I

Both the aforesa 1d Momber&
are functioning in this
Tribunal,

Hon'ble Mr. 3,
still belongs to Local
Sench but Hon'’ble

Mr, 1s now

o A Tl L A O ) |74

a Member/V,C, of

Bench,

Both the aforesaid Hon'ble 4.
Members have ceased to be

Members of the Tribunal.

Hon'ble Mru”mn_w“_ry_‘_“_WN“S.

has ceased to be Member of

Tribunal but Hon®ble Mr,
_4““‘”_is

availaple in this Bench.

Both the aforesaid Members
arc now Members of other
Benches namely
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The case is not covcred by 7,

any of the above contige:.c-
-ies,
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Hence to be placed beFore the
Cﬂlﬂ Memhers,L
Hon®ble Mr. N

/

1SN ayx)

Hon’ble Mr&i*

Jencu may be sent for
consideration by circulation
to the said Members i.e.,Hon’ble
ML, and

Hon‘ble MNr._

Hence to be nlaced before

Hon *ble V,.C, for constituting
a Bench of any two Members of
this Bench,

Hence may be placed before
Hon‘’ble V,C, for constituting
a Bench of Hon'ble lir.

who 1is
availaple in this Bench and
of any octher Member of this

‘Bench for preliminary hearing.

May be placed before Hon'ble
V.C, for sending the R.,A., to
both the Members for
consideration by circulation,
i. one of the Members is of"
the view that the petition
merits @ hzaring, reference
mey be made by Hon'ble V.C. to
the Hon'’ble Chairman seeking
orders of the Hon’ble Chalrman,

Thereforz, crders of the
Hon'ble Chairman are
L\:“Wrcd to be obtained by
Hon®bi. 7' 77 "hairmAn,
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IN ToE CENTRAL ALMINISTATIVE TRIBUNAL, AHMEUABAL BENCH

Review Application No. C'l , /1997 in

Vyas S revinchadra Vrajlal

Village D;mnagar (Diste ANTEli) ~ecesoeoss APPLICANT

VERGSUS

The Union of India, Western lgllway

& others sseevvse REUHUL“UEHTS

I ¥ D B X
3% o kR Ok o OR sk oRok Ao R

STe Annexure Deteils of Documents No., of
1. - R%vi sed Application i %p 9
2, 1AY Copy of Juadjenent dated 10 to 14

21-10-87
Se A=1 Copy of O.A. 434/04

darji ShamJi 15 to 26
4, A/2 Copy of letter dated

20=-11-92 issueu by

Gneral Manager. 27

Bnavnagar ‘ ' \Q—}\x{&- i,

e s pn o e B A S O G W W 0 e
——— - -

dt.(g\ -12 - 1997 Signature of ﬁadvocéte for Applicant



I ThE CENTRAL AUMINISTA TIVE TRLBUsAL, AHMEUABAU BENCH

Review Application no. q / /1997 in

O, WO 123 / 1992
Vyas ¥Pravinchadra Vrajlal

Villege $=- Daunagar uistrict- Anreli oo APPLICANT,

V& R SU S

The Union of Ipdia, Western Rgllway
& others inclucing the Chnairman

R;}ilway Boardc s e e e REDPUND&NTS

The applicant above nameu pray Lo submit as under :-
1. That the O.A., filea, by the applicant has bDeen decided
Nroveeocy B’ HOH
on 21-10-1997 that being aggrieved by judgement and
"\
order and there being reasons for fil@ing Review
applicstion, as is ststed belows, the present Review

Application has been filed.

The applicent submnits that thne present U.A. was filed

AV
.

on 21.2.1992 substantively praying that tie respondents
be directed tc prepare and notify a list of casual
labours, as per rules and engage them against the
vacancies. 1t has specifically been clerified that

non pregaration and finalisation of live Register as
Provided in tlhe rule has caused injustice. In para 4.2,
of the application it is averred that the responents
are under legsl obligstion to enter the names of al

the CHsual Labours in the reglister as showi in Anaexure
A/8. It was made clean that altbough various circulars

were issued from time to time (Annexure A/2 to A/6) the

respondent have failed to prepare the same. It is sufficiemt

A

to say in this contention that the averment made in Lthkts

oouoozﬁ
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in application para 4.4 tuat the respondents have
not maiatained Live Register nave remainsed uncontaover-
ted through=-out including in the written stztement.
In totelity it has been proved that no Live Register
as required has ever Dbeen prepared by the respondents
although provided in para 6,2 of Rule 2001 of I,R.E.M.
(latest Bgition)y anu para a 16 of the Master Circular

NOoe 48 1ssueu by the Rgilway Board.

(3) The Respondents have filed the written statement and
in their para 10 they have admitted that they have XFapxr
prepared list of Cgsual Labourers only of those who
have worked prior to 1-1-81, Admittedly in greye
di sregards of tine Board's order, That uafortunately
the respondents have prepared and notified a list
of Casual labours whose initial date of sigagement is
prior to 1.1.81 only. The list known as supplimentary kixe
EX Lyve Register was noti fied on 3=1-284 finalised on
27-4=84 and the respondents have issued orders re=-
engaging Casual Labourers borne on the list only.
These orders of re-engagenent were issued from 1994

ti11l 1996, Tae respondents althougu contended that

Live R;glster existed" no orders of re-sngagement

in favour of tihose borne/eligible to be borae on
the Live Register were issued, That xarkk perusing
1ist 27-4-94 it is observed that Casual Labourer
whose date of initial engagement was in year 1961
was sought to be re-cugage in the year 1994, It is
thus clear that the respondents had prepared no list
of Casual Labourer of eligible for beiag pleaced in
Live Register nor supplimentary Live Register until
the year 1994 .

Thus appareatly the causs of hction iy favour of
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the applicant has arisen only in the year 1924 and in
absecnse of the list he could not claim any right for
re-cngagenent., Infact the respondent have averred that
there was a total ban on re-sugageuent of Casuil Labourers.,
It is also an admitted #£éct that the supplimentary live =
Register was for tne first time prepared and notified in

tie ysar ]994. In reply to the written statement the

applicant had filed an affidavit on 19-3-1992, and

have clerified that he was not only recruited on 31-7-87.

but was once again re-engaged on 21-9=-832. The applicant
A7ereauis MR

has also reliescd on a letter 20—11-1992'1531190 by the

General Manager, copy of which is produced hersviktn for

ready refsrence, whereby the General Manager has specifically

diretted the office of the Livisional Railway Manager that

he should obtain past-facto approval in favour of those

who were engaged subssquent to the cut-off -date 14-7-31
T'nus‘ apart from the fact that trne action of the respondents
is contrary to the providions laid down in the Master
Cirecular nothing prevented the URM-BVP to obtain Past-facto

sanction as requirede.

That for the reason that the applicant was over-looked
in the matter of re-engagement in temms of para 16(e) of
Master Circular lloe 43 and due to nonavailibility of a
Live RQ%,;\QWJT ' the applicant prayed for
interim relief from the available Agninistzative Member,
The Hon'ble Member were pleas-. to pass interim order on
27.11-1996 directing the respondents to examine the case
of the applicant in Merits.The respondents however passed
order dated 15-4-1297 and held tnat the applicants were
not eligible for being placed on the 1ist,. The reasons
given are totally contrary to the providsion laid down

by the Railway Board as containeu in the HMaster Circular

'.04



Perusing the speakiagz order dated 15-4-1997 it is

" have not been

observed that the ward 'Fresh FACES
correctly interpreted. The para 3 of the Master Circular
is clear on the subject o« The reliance on the instructioas
of the General Manager is showa in Para 4 (1Y) of the
speaking order is also not as per the instructions of

the Railway Board. The ground for register shown para

4 (iii) is coatarary to para 16, sub Para (d) of the
Railway Bo ard Master Circular where in it is prvoded

thet all casual labourers eXcepting those specifically

enunareated are eligible to be vorne on the Ljive-Register,

(5) In the speaxing order the respondents relied on Supreme
Court's Judgement which are not identicle and clearly
distinctgul shable as is BX=E elobora’ced[explained herein
after,Juat the applicant has already filed rejoinder
and has negatived the contention of the respondants
made in the speaking order, The applicant also relied
on letter dated 25-6-1984 to show that there existed
many vacaicies and recrultment infact Was permitted
There is no reference of re-sngaging casual labourer
whose initial date of engagement is prior to 1-1=-31
only. That in ebsence of the list it was not possible
for the applicant to know His seni ority position and
prefer any cleim before any court of law,

g

(6) =- The respondents thereafter sougnt;Ofile kx M. A

v~  Ainbeviding to produce speaking order dated 15-4-1997
to which objection have already been filed by the applicant,
That unforbunately this Hon'ble Tribunal failed to heear
the arguments in the contentions made in the M.h. . The
respondents, in their speaking order, having relied on

the judgement of the Supreme Court in Writ Petition

(Civil) Ho. 71 of 1997 etc and also the orders passed
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by the Supreme Court on 30, August, 1996, in the
matter of Harji Shamji, the applicant had sought
to forward argument so as to show that the judgement
relied upon are distictguashable but since M.A.
was not takea up for hearing the applicant was
denied the opportunity. Thus the Hon'ble Tribunal
have subé&ani,—é‘culy erred in not pemitting the
applicant to show that +tine judgement of the Supreme
Court can not have any bearing in the facts of the

present case. The applicant submits that the applicant

of the above sasid matters before the Supreme Court Saloted
4o " Project Casual Labourers" unlike tie present applicant
whno is an open line casual labourers There is distinct

{HAN |
and seperate instruction in/\res;)ect. That as can bs
ﬂ\ﬁ\ﬂr\«nw@ «i
seen from copy of O.A. Noe 484/94/\ filed by Shri Harji
Shu_'ngl' and the full text of the judgement in Writ

fore™
petition (Civil) 71 of 1997 thad~ there Was a

delay and no fresh cause of action pag arisen in them

cases. The applicant of O.A. 434/94 had also filed an
application seeking coandonation of delay on the ground
that his prayer relates to letter wherein the URM-Rzjkot
had given opportunity to Ex-casual labourers vide letter
,d‘a%:ed 20 ¢4.1987. In the case of the present applicant
there is nﬁt only countinuous cause of action, in not
notifying li'st of Live R8gister open line, but a fresh
cause of action had arisen in the year 1994, thus

the judgeuent are clearly distictguishable, The O.A.
was sdmitted inspite of tlhe ground taken-up by the
respondents as to its being time=-barred, at tie Time

of hearinge.

(7) That coasequent to the speaking order the applicant

had already filed M.A. seeking amendsent, so as to
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chellange the impugned speaking order dated 15-4-1997.
The M.A., for amendment was allowed on 3=9=-37 and
necessary amendnent was carried out on 3-8-1987,., The
Hon'ble Tribunal thereafter heard tne U.A, Partly and
thereafter it was again fixed on 24-2-1997, as is evident
€rom M.A. 746 of 1997 filed by the respondents. That
by tie said‘ﬁl A. the respondants hau sought to produced
tne Generel Managerks lettersdated 22-4-96, 12/15-9-1926,
DRM-BVP's letter dated 30-2-1996 and the judgement dated XX
30-9-96 and the judgement dated 0-8-1996 passed Dby
the Hon'ble Supreme BekBuxxX Court. This judgement is
now relied upon by the T%:Lbunal in their order dated
21-10-1997. Tre copy of tie ssid M.A. Uas &;upplied to
the applicant in the course of final hearing on 24-9-97,
thus the applicent had no opportunity to controvertthe
sane, Lo the nut-shell altiough the said judgement was
relied by the respoadants in the 2 M.As. filed by theu,
The applicaut had no opportunity to coutrover gs both

the Me.As. were not taxken up for hearing at all and the

objection filed were not taken ianto account.

(8) The tribunal have now passed judgement on 21-10-1997
and have disuis.ed the U.A. The docuuents produced by
‘ the respondents in the Ml.A. 746'/97 are of Vital
’ importance in deciding the present U.A., These documents
| speaks of preparation of the list and re-engagement of
Ex-C ssual lsbourers, The applicaant had ao knowledge of
this cirvcular letter nor there is enything to show
that this has widely been circulated or iaduvidual

notice has been sent as is required.
(’5}) The Hon'ble Tribunal has already E&Sm,,«{ in not distinct-

gushing tue provisions in respects of Project Casual

7.
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Casual laobours and open line Casual lebourer. The
coatention in judgement to the effect that tlhe supreme
Court had passeu order "By which the direction of tle
T+ibunal for placing the applicant's name in lime regjster
was quashed., The applicant of that C.A. 434/ 1924

had made no prayer to place im on the live register
as can be seen from the copy of O.A. filed by Shri
farji Shamji. He had infect prayed tiiat he siiould be
placed on the seaiority list prepared in accordaace
with the Scheue in terms of Reilway Board's letter
dated 11-8-1986 which refers to project Casual

labour unlike the sgpplicant wio is a1 open line casual
labour and is eligible for being placed on thne live
regi ster, Nopne of the applicent whose cases have been

decided by the Suppreme Court were similarly situated.

(10) 1t is the case of tie applicant that the Hon'ble
Tpibunal ought to have given an opportunity to the
applicant to explain the conteants of letter dated
20 -4=-1996 sought to be relied by the respondents,
although the documents were aveilable with the
Tribunal. The contents of the sald letter are not
inkeeping with the provision contained in Board's
letter according to sub-para (d) of para 16 of the
Master Circular, all the casual labourers exceptiag
tnose specifically mentioned therein are e qui red
to be borne on the line register. That otherwise
also tpnere is a document which is now come to the
knowledge of the applicant upon which he would like
to rely for seeking prayer for nis re-engeagement

and there is a sound case for great in a review.

...8
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it is now clear from the conteits of letter dated
22-4-1996 that the office of the Genersl Manager had
i ssued direction to placed the applicant and similarly
situszted other CAsual laboure  out of consideration for
re-engagement which is totally contrary to the provisons
contained in para 16 of the Boaru's Circular which not
only provides that they should be placed on the live
register but that they should be given preference over
the Cgsusl labourers wio are placed o the supllimentary
Li ve R“gister. Thus there Bs a strong case for granting
a review and if no review is granted there is likely to
be violatica of Constitutional Provision and grave

injustice would be caused.

(11) The applicant had filed tie U.A. seeking direction that
a list (Live B&gister) be maintsined. Prepared and
finalised. That refering to the document produced Dy
respondent in M.A. 746/27 no such list as Provided in
the Master Circular is required to be produced. that
absence of such direction would amount to vetting the
instructions of the General lManager and would amount
into failure of coastitutional provision.

In the light of the above submission the spplicant
prays that the present R.A. may be allowed and 0.4,
be judgement be reviewed so a to grant the relief

prayed for by the applicant in tihe interest of justice,

st MW}’L%M A oyt 4

ugbgﬂ - ia\— 1997 Signature of tue applicant,

Bhavaagar
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I, Vyas Praviakumar son of Vyas V:I”:ajlal, aged

35 Years, Uccupation -

Nil. Residing at Village

Dannagar do hereby solemnly affirm on oath and state

that the contents of tids Review Application are true

and correct and that I have not suppressed =Exd kKkak

EKxmzwzxaok ony material faéts.

This affidavit is filed on this Qz;(_/l day
of MW@F) 1997 at Bhaviagare

Bhavoagar

Dates L~ 12~ 1997

Coentents o° the ofiidavit were truly
and audiblv readover ani transicted
in 1o Gujaral lznguege known to the
deponeut aud nhe seem i have
gpdersigod ke same.

XAVIR M. V2T TARENHAS

L4 LL. B Advocate

c WA QB F e Y o
(Vyas Previnchandra Vyajlal)
Signature of the gpplicant.

Solemnly 2ffirmed hefore me

ibv\J)ML?\anMlaAmﬂnymla J

who—s—dentified by Shrae
i3 Personally known to me
BAVIZ M. MASCARENHAS

& A LL.B. Advocate

Boe nere s

wao



A | | e, ANNEXURE A

CAT)J/13
" CENTRAL ADMINISTRATIVE TRIBUNAL -~

AHMEDABAD BENCH @

O.A NO.123/92 with M“*/398/97
A.NO. MA/412/97
MA/T46/ 3

DATE OF DECISION 2110497

i Vyas' Pravinkumar Varujlal Petitioner

_Mr.Me Mo Xavier Advocate for the Petitioner (s}

o ;ﬁ‘: Versus
g A
€ Union‘of India & Orse. Respondent
v
MroReMaVin Advocate for the Respondent s
y

C~]aM
The Hon'ble Mr.VeRadhakrishnan 3 Member (A)

YThe Hon'ble Mr, TeNe«Bhat s Member (J)
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Vyas Pravinkumar Varujlal,
Near Primary Health Centre,
Damnagar, Amreli Dist. $ Applicant

(Advocates Mr.M.M.Xavier)

Versus

l. The Union of India
Owning & Representing
wWes tern Railvay,
Through its General Manager,
Churchgate, Bombay.

2. The Chairman, Railway Board,
Rail Bhavan, Sansad Marg,
New Ydelhie.

3. The Divisional Railway,
" Manager, Western Railway,
Bhavnagar Division,
Bhavnagar Parae.

q.ﬁs 2¢rmanent way Inspector,

\‘,hw unkavav Junction,

Wcstern Railyay,
\Bhavnagar Divisione ¢ Respondents

(ndvocate- MreReMeVin)

o JUDGHMENT

QeA.123/72 with MA/398/97,Mh/412/917
& MA/T46/97

Datés 21.10.97 h

Per® Hon'ble Mr.VeRadhakrishnan : MembariA)

Heard MreMeM.Xavier and MreR.M.Vin, thz l=arned
counsels tor the applicant and the respondents
respectivelye.
| ihe applicant in this case had worked as casual
'labour with the respondent from 31.7.81 to 20.1.1983 in
gifferent spells for a total period of 277 days and
finally he disengaged on 20.1.1983. “z has filed this

application on 5.3.92.
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i .4he applicant has approached'this 1Tribunal

praying for the following reliefss~-

(a) Your lordships be pleased to nold that
the action of the respondents in not
maintaining/preparing/finalising a live
register/seniority list of the cas&udal
labourers/substitutes for the purpose
ot their engagement/reengagement/requlq

A arisation etc. is in violation of the
mandacory provision ot g€stablishment
Rules, circulars, leDshcts, 1n violat-
ion of principles of first come first
serve, discriminatory, prejudicial,
malafides, malicious, contrary to the
policy decision and illegal. And to
further directs the respondents to
prepare and maintain a live register
and engage the applicant and other

casual labourers strictly in accordance
with the seniority therein and to
consider them tor regular absorption
and all conseguential benetits.

(b) Your lordships to pleased to hold Hat
the order dated 15.4.1997 is illegal ard
VOidu .

Ry

“%;;(c) vour lordships be pleased to grant any

}*ﬂﬁdu[$‘;¢ other relief/s that may be considered to
-’3:ﬁ be just and proper -in thc circumstances
ey 7, of the casel®

S LA

/ The respondents in cheir reply have taken e

st a /
/

‘gﬁgiﬁmiﬁary objection that thodgh the appliéant left
hié service en 20.1283, he has not been taken any
action to escablish his claim and he has coms te
this Tribunal only cn 5.3.1992. Hence, the Oehe is
time barred and liable to be rejected on that ground
‘odly. we may first examine the contenticn of the
_respondents without enter into the merits of th;
case. [hcre is no doubt that the agpplicant left

his service ou 20.1.83 and he has filed this Cene

on 5,3.#2 j.c. after a lapse of more than J yzars.

we do not tind any possible reason for delay in
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£iling the O.h. after so many years except ¢ \\Y )
mentioning that the applicant was approaching the \“///

respondents personally ai veriodic intervalyjand
he was fold that he will be engaged in due course l
atter the ban on reccruitment is lifted. However,
there is no evidence on recsrd to show that the
applicant was pursuing his caﬁu for Ludrwssﬂi. ~he l
Hon 'ble 3upreme Court in Civil hppeal Nos.11547 to 115¢
11550 of 1996 was passed the following order by which
lthe direction of the 4ribunal for placing the
applicant's name in the Live Register vk quashed,
which reads as tollows:-

"Thcse appeals have been filed on behalf

of Union of India and Ors. for setlinc
aside an order passed by the Central

q:ufhdninistratIVe Tribunal directing the
& \xh“”agpellants to include the name of the

j;’f? {fayetltxoners -respondents in the Recisier
! 4vL, "-

o % vuf exhcasual employeess It ap.e€ars from
BT

tbea;eéords that such resvondents had
g% wCrked as casual employces but bad loft
'T‘ob in the years 1371 and 1374.,Respond- i !
ent No.1 ceased to be casual emgleoyee cory
17.10.1784. We are not able to ap.reciate
as to how the Tribunal could héeve passed
such an order. aAccordingly, the agpeals
are allowed. The impugned order is set

aside. No costs.™

The Hon'kle Supreme'Court has also _aken a

similar view in SLP(cCivil) Nos.104€9-10470/36

decided on 3«3.1337.
In view of the above orders of the Hon'ble
supreme court we have nc alternative to dismiss the

above menticned GA on groahds cf delay and laches

—_
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ﬁithout entering into the mer its.of the case.
However, we make it clear that there is no

bar tor the applicants to apply and tc be considered

tor the post of casual labour . to the Railways

in case the respondents decide/havc decided already

»,__—--

L b“ L ¥ ‘
,‘*,q;qvtake thecasual labourcrs who had already put in

\

service in the Raillways in the past as a matter of

; pollcy betore going in for fresh dircct recruitment.
2 T e
fJf.,,Accordingly, the Oehe 1s daspoced of. No order as

l)‘e. -;'b “
§\:=fto ccsts.

>

Since the 0O.A. 1tself ic dispcsed of, MAse.

do not survive.
’ - ' . e
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(1)

(2)

Before Central Adgministrative Tribunal

AEMEDABAR,

MISC, APPLICATION NO,s

IN

/1994,

ORIGIN AL APPLICARTION NOS 434 /1994,

Harji Shamji
Aged about 33 Xrsy,

O ccs Unemployed, on Cagsual labour

Adds Vill, BODIGmODI,
PO s PADDLARI
Distts RAJ.OT

Versus

Unidn of India

Owing & Representing
Western Rgllway,

Throughs General Manager,
Westem Rgailway, Churchgate
HOUBAY 3 200 O+ ’

Dy. Chief Engineer (Const.),
Western Rgilway, 2nd Floor,
BG RgilwayStation Suilding,
Railwaypura,

~ AHMEDABAD s 380 002.

(3)

Divisional Railway Manager,

Westem Ragilway, isothi Compoun

Rajkot s 360 001.

55 APPLICANT

d, £l

$s RESPONDENTS, .

L}

APPLICATION FOR CONDOWATION QF DELAY

The applicént respectfully begs to subuit as

under -

1) That the spplicent has filed the present petition

for the relief to interpolate his name in the seaiority

list prepared after the scheme in terms of Railwa y Bd's

letter uo JE({G)LI/84/CL/41 dated 11-9-1986, The applicant

submits that no such seniority

list is c¢ver mublised or

placed on the iotice Board., The applicant though has

been enquiry orally aand subuited wxjitex
ne is not infommed about pis nuamber in the s

1 representations

aid seaiority

mm:IUREK);\,
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N
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Rpjkote
Agnedabad.

355 2 5%

The applicant submits that he is entitled to be

. placed on the seniority list in accordance with

the scheme as well as in accordaice with the
judgement of hon'ble Supreme Court of India in
case of'Indrapal Yadav Vs. Union of India reported
in 1985 (2) SLJ P.58./Thus the applicant hLas just

and sufficient reasbns for Condonation of Dglay.

2) In the circumstances of the case, it 1s

prayed that in the interest of justice, delay in

filing this petition may please be condoned and the

petition may please Dbe allowed,

(APPLICANT )
pate 3= 6/6/94 b

ER ATION

I, Shri carjl Shamji, aged about 33 years,
Occs Unemployed, resident of Iill 5odigbodi,
Distt.s Rajkot, do hereby verify that the contents
of para 1 and 2 stated in the Misce Applic:ation
above are true to my personal knowledge and that 3
have not suppresed any material facte.

Rajkot/
Abhmedabad.

APPLICANT
Dated 6/6/1994 ( )



- SEFORE SwST7af ADMINISTRATIVE TRIBUNAL
AHAEDABAD,
MISC, APPLICATION NO. /1994,
IN

ORLGINAL APPLICATION NOs  434/1994.

Harji Shaaji,

Aged about ___Yrs.,

Occs Unemployed Ex.Casual Labour
Adds Vill. BoDI&HODI,

PO: PADDHARI.,

DISTs RAJLOT 33 APPLICAWT

Versus

Union of India &« Q< Others, s RESPONDENTS,
AFFIUAVLT

I, Shri Harji Shamji, aged about 33 ¥rs.,
Occs Unemployed, resident of s Vill. Bodaghodi,

PO’ s Paddnari, bistts Rajkot, do bereby solemly

affirm that whatever is stated above in the Mjsc. .

-Applicatlon is true and correct according to my

information ana belief,

I' -state the above on oath.

Rajkot/

Abmedabad 25/5/94 cei e i T R

(DEPOUNENT)

Identified by =

: \o/
(ReSeVerma) . AL
Advocate. %\\ 3V aeARs
R AL i \:!‘1‘3
- R i 1 I LA 5 ~ ‘,'.!',‘\ .',’:1‘\ L
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| 1 N“fsﬁc‘“ﬁc‘i)
waviel ¢ i.ﬁg,\ao\l‘d“’



BEFURE CENTRAL AudINLSTRATIVE TRIBUN AL
: AnMEDABAD,
ORIGINAL APPLICATION Nu, 434 /1994,
: Har&'i Shanji,
of Vill: Bodighodi,

PO: Paddhari,
Distts Rajkot, e g - APPLTC AT

Versus

Union of Ipndia & 02 Ors. s Respondaats,

' N E '

SrJNo. Letails of docuuents relied upon Pa;;-e- i-&o.' z

01 ~ APPLICATION 01 - 08
02 A/l

- Z8TOX copy of service Cgrd issued by 09 to 13
PoWoI o(C) ) Rajkot,

- 03 A/2:3 Zerox copy of letter No.E(WG)II/84/CL/41 14 to 17
dtd.11.9,1986 issued by Dy, Lirector
Establi shuent (W), Rallway Bpard, Jew
Bellki .

04' A3 ierox copy of Poliecy Circular Joe 16 to 21
- BP.391/2/VNol. VI dated 20.4.1987 issued
by Divisional Railway sianager(B},Rajkot,

Al4: ‘ 5 Ve 24
05 4: Zerox copy of judgewent in OA Np.217 of 22 to
1994 decided on 05.4.1994 by hon'ble .
‘ % C .A .T .Ahme dabad. : g 4 =

Raj kot/ |
Ahmedabad. Poe i aEE e G e e e e e T e arl  a c m em -

(APPLICANT)
Dated s 6/6/96

~ For use of Tribunal's Office

Date of Filinge.

or .
Date of Receipt by post

Registration No.

Signature
for Registrar,

l.oyt“‘\.-o-..u“ﬂ“'
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BEFORE CEWTRAL AUMINISTRATION TRIBUN AL

ALMEDABAD,

ORIGINAL APPLICATION NOs /1994,

Harji Shamji
Aged about 33 Yrs.,
Occs UnemployedI EXx Cgsuil labour

Adds Vill.: 30D

GO UL ,

PO s PADDLARI,

DisttsRAJKOT.

s3 APPLICANT

Versus

Union of India

owning & Representing
Western Ragilway,

Through s Geuneral Manager,
Western Railway, Churchgate,

Dy.
wgs

BOMBAY 3 400 020,

Chief Engineer (Const.
o A al1gay, XA

00T,

BG Ragilway Station Byilding,
Ral lwaypura,

" AHMEDABAL 3 380 002.

Divisional Railway MaiagerT,
Western Rgllway, nhothi Compound,

RAJKOT s 360 001.

DETALLS OF APPLIC/TICN - : Y

1.

Particulars of the order against
Which the Application is made 3

This petition is for directions to the
r‘espondents to interpolate the naue of

the applicant in the seniority list pre-

pared by the respondents in accordaace

'witn the scheme fraued by the Railway Board

in terms of letter Ho.B(NC)IL/84/CL/41 dtd.
11'.9.1986' and absorb lim accoTdingly with

conse quential bene fits,

$3 RESPONDENTS,

e ni“e o v~
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2. Jurisdiction of tie Tribunal =-

The applicant declares that the subject matter
of the order against which e wants redressal is
within the jurisdiction of the Tribunal,

3¢ Limitation =

The applicant submits that there is a delay

in filing tlis patition. The applicant has Lakian filed

a seperate application for Condonation of delay in

filing tuis petition.

4, Facts of the Cagse =

Tie applicanf begs to submit the short facts
of the case as under =
‘i) That the applicant was originally engaged as a
casual labour Male Beldar in the Viramgam - Okha =
Porbandar couversion project of Western Railway, on.
06.8.1979 under the rermanent yay'Inspectpr.(Const.) .
‘Westem Réilway,' Rajuot. he wa. allowed to t:orks con-
tinuously upto 12;10.1984, tuereafter the services of
the apélicant were dispensed with without any written
order and without serving notices or retrenchment cod=
pensation and without following the rules under the
‘Industrial Disputes Act. Copy of the service Card

{ssued by P.wedo(C), Rajaot is anuexsd erewith as

Annexure A/l.

ii) Tie applicant submits that his services were
brought to an end abruptly witiout following the rela=-

vant provisdons in the Iadustrial Disputes Act.

.....'.3...
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According to the rules employer i .6, respondents

were expseted to prepare a 1ist of all the workmen

in the particular categoTy from retrenchment is

contemplated arranged according to the seniority
of their service 1in that category and causeé a copJy

| . : thereof to be posted a dgtice Soard in a cons=

piclous place in the premises of the Industrial
A E stabld skment at least seven days pefore the actual
’ date of retirement. The applicant submits that
‘ : 4n ks case neither the seaiority list was prepared
jncluding the applicant's name nor the same was
exibited before his services were teruinated. The
applicant submits that he was not given any written
o_rd_er nor retrenciwent compensation. In absence of
this, it is a matter of not permitiing him to dis=-
c;.hargeh nis duties in legalv manner agd hence in the
syes of law he continuous to be in the employment of
the respondents. : ‘ : :
(11) The applicant further subwits and relies upon
the Sclewe formulated Dy the Railway'Boar'd and circu=-
1ated to all General Manag,ers, All India Railvays by
D" puty Director Bstablisiment (1), Railway Board, New
Delld vide his No . E(NG)II/84/CL/41 dated 1l. 9.1986
.under the directions aof Supreme court of India in Writ
" etitions Ho. 147, 3:0-69, 45% 4335-4434 of 1983 etc.
in case Shri I.ndrap'al Yadav Vs. Unlion of India, Copy

of the said circular dated 11.9.1986 is ennexsd here-

.with as Aanexure A/2e

..;..4000
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iv) The applicent submits that his case 1s
covered under the judgement and ckrcular quoted
above and his name should have.been placed on
the seniority list prepared as per para g1t

of the above circular dated 11.9.1986., The
applicent also submits that the above benefits

are to be extended to him since he has already
completed the preseribed period of 60 days
continuous employment during 06.8.1979 to 09.11.1981
under P .M. .(C), Rajkot, ke is required to be
treated as an old face aid e snoul»d be given

preforeace for engagement by the respondants.

‘However, this was not done. The applicant was

originally engaged on 06.9.1979, scores of peoplse

. engaged subse quent to this date are continued in

the Rgilway Dby tms re spondents. hence not enga-
ging the apoli. cants is against the reules on the :
subject and viclation of section 25-G of I JD.Act. 5‘:

v) The applicant submits that in view of tie
fact that ke had worked, lis naue was IS wired to

be included in the live Casual Labour Register.

The applicant also rely upon tke policy circular

issued by Divisional Railrlaiy Manager(E), Rajkot
vide bis No.EP.891/2/Nol. VI dated 20.4.1987
reproducing the Railway Bosrd's letter 4o . .B(MG)II-
78/CL/2 dated 04.3.1987 whereby the opportunity was

required to be given to the concerned persons.

v....s..




55 6 13 ] e

But the applicant was never given any personal
information about such representation to be

glven to him, though the address of the apfli -
cant and casual labourers is avaible with the
respondents, which is obtained at the time &f
recruitant of the casual labourers. Thi is amx even
mendatory in view of the section 25-H of I1.D. Act

and the rales in this connection.

ovi) The applicant though direct does dot rely
‘ upon such Industrial rules, but this can be the
’ | principles in such matters whére the applicant is
required to be informed individually. The appli=-
cant was out of sei'vices and he 1s not expected to
. come on every day to see the notice of the Rallway
department which are aJ.ways exi sted in the office.
: Eyen oh enquiry the applicant is informed that no
: :such notice was ewer paste'd on the notiege board, é
The circulars were kept only in the files and have
not been notified properly. Thoughths Railway
Board have been making walfare decision, at the

lower level they are not implemented and acted upon,

honestly and sincerely. The applicant is thude left
out from considering his case for no fa_ult of h.is.
part. The applicant produces herewith zpy copy of the
sald circular dated 20.4.1987 issued by DRM (E),
Rajkot, 'copy. of which he has obkained recently from

Union office which annexed herewith as Annexure A/3.

. 00;006 °
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vii) The applicant submits that he has put in

one year's continuous services in the last precesding
year from 28.3.1983 to 12.10,1984, therefore his
services could not have been terminated without
following the mendatory provisions and pre=conditions
of Section 25-F of I.D+Act. Therefore the action

of the respondents in terminating the services of the
applicant is clearly void, ab-initso, without juris-
diction and against the principles of natural Justice,
since the termination is without due process of rules
and law of the Land. The applicunt also appro ached
to the offfcers §f respondent's department to permit
him to discharge his duties against this oral termina-
'tion, and also submitted representations but he has

not allowed to discharge his dutiese.

viii) The applicant also submitsed and rely upon ‘the
‘degision of th;s.hon'ble Tribuﬂal 1ﬁ an ideptical case

Shri Ramesh Dhanji Vs. Union of India in OA No. 217 of

1994 decided on 05.4.1994, copy of the judgement is

annexsd herewith as Jonexure A/4.

Se Grounds for relief with legal provisions =

(A) . Applicant has right to be placed on the
seniority list unaer the rales of the
Respondents department.

(B) Applicant can not be deniéd with the bene-
" fits available to him in consequential to

his nause being interpolated in the seniority list.

* 0000107.
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6. Details of Remedies Exhausted -

The applicants submits that he has no remedy
available as per the statutory rules of the res-
pondent's department except app.roaching thks
hon'ble Tribunal for the redressal of his grivanées.

e Matter not previously filed or
pending with any other Court 3

The applicant further declares that he had not
: previously filed any application, any writ petition or
c suit regarding the matter in respect of which this
application has been made hefore any Court or any other
authority or any other Bench of theTtibune.l nor any such
application, writ patition or suit is ending before any

of them.
8, . Relief/s Somgght For - -

(A) Regspondents may Kx please be dilrected to interpolate
b the name oanppli cant ‘in the seni,ol;ity list pre ”

pared iﬁ .a.ccordance with Scheme in terms of Rly.
‘Board's letter Ho.B(NG)II/84/CL/41 dtd. 11.9.1986
and grant the employment to the applicant wibh all
consequential benefits inciuding regularisation
etc. on basis of his number in ths said saniority
list and that the respondents may advise the
applicant his number in the said sehiority lis't.

(B) - Any othér better relief/s as tlis hon'ble Tribunal
deem just and proper looking to the facts and
circumsténces of the matter may please be awarded

to the applicant.
(C) Cost of the petition may kindly be awarded to the

¢

applicante.

...Q.O.a.
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Qe Interim order 1f any prayed for -

: ebeeee NMlosoas
lQ. In the event of application being sent by Regi stered
post, it may be stated whether the applicant desires to
have oral hearing at the aduission stage and if so, he
shall attach a self addressed post card or Inland letter
at which intimation regarding the date of hearing could
be sent to him.

“ NOT APPLICABLE "

11l. Particﬁlars of postal ofders filed =
y " in respect of the application Fee =

i) Namber of Postal Order(s) i
1i) Name of issuing Post Office ;
1i1i) Date of issue of Pobtal Orders s
'1v) Post office at which payable $
12, List of Enclosures -

1. Indian Pgstal prders as per paré-ll above.,
 _2 Vakalatnama.
3. Document from Annexure A/l to A/4
Rajkot .

Almedabad,
, (APPLICANT)
B N

I, Shri Harji Shamji, aged about 33 yrs.,
Oces Unemployed, resideat ofs Vill. Bodighodi,
Distts Ragjkot, do hereby veﬁty that the contents
of para 1 to 3@ m and 6 6o 12 stated above a&r e true
to mypersonal kno¥ledge and pPara 4 and S5 are believed
tobe trﬁe ‘on 1egéﬁ advice and that I have not

suppressed any material fact.

| e ha
Raj kot WA L ie) ‘.
Ahmedabad, c‘L\Ye...%)&:_"_ » Eyocu nent
Dateds- Th\}‘» A}\n of hé Originad:
Thl‘ough b= T‘“C Copy.™ y 7 '."..\’:"::V‘/,»&SY
AR W{AAPRLIC ANT)
(B,B,GOGILA). Ravier N( A.’,-zr:;-cﬁﬂ )




DgM’“ BVP, | | - { R

Sub : Operation of Live Regis%er -
o Qgsual Labour -~ BVP Division.

The abové—issue has b@en-takenAaf Headq arper under PNM

iten No.62/92 by WRMS and 103/91 by WREU., In thip conneigion,

the following action may be taken, based on thg d
in the mectdng held on 12/13=~11-92 and 2/3~8-82,

I ¥ - . :‘l
ls It is ynderstood thot staff who were enga%éd prior to

1-1~8l and who were on the rolls on l~-1-8] have not been
included in the Live Rogiitu:. The updating of tHe Iive
Register for sucl? staff o« >or extant i tigns has
no relevance with regard o live reguster g
casual labour staff, who were discharged before 1
and were given one time chance to apply before 31-3-87
as per Supreme Counrt's judgement. If thig has npt been
done earlier, this may be doune now, aftery: erif?ing the
authentieity of the cagsual labour records f

1Y
{}

2% Staff who have been enéaged after l4-7-8ff&re t beir;

. regularised stating that CM's approval ig/not abl
- Proposal for obtainin gt=facto approvai of shch staff
may please be sent to at an early alo th the action

proposed/taken againstthe; defaulting stafi/supegvisers
for engaging such staff, | £/supegvi

5.. It has peen brought out that no. .of /Lo

have be¢n regruited betwedn 1=-1~81 and 14-~81 are nos
being pyt on the Iive Reglster. Before 14~7=-8l, the
powers wWere with divisiong and as such any 0/Labour

staff, who has been engaged prior to l4~7-8L will be
treated as .an old faces B A A

) : ! 4 J
4o There arg no of cases of upderagecasual sta@%{ who are
. - not being considersd. Normplly underage engagement was
not permissible and in casg some cases apejﬁvailable on
thedivisi¢n, as per cxtent! instructions, the services
prior to gttaining the agg of 18 years will be treated
- as 'NIL'. [The list of sugh staff may be cdapiled and
sent to HQ for considerafion of approval./

: A | S |
Action as Per above diregtions may be takén carly.
\ o . T g fh
. ; BN R
| v f E Sd/- for General Manager(E)
v P - d
C/~ SPC(linion) £dr informetion with ref. to 1) -WREN PNM
Iten No.102 aud ii) . WRMS PNM _Itenm No. 062/92.
5 (?\?\\;,\ ) (;; H"ﬂi{l _ 7{.‘
~ This A 1“9;' ’);:11?‘;\.&.{1“‘.‘{ _ .
Fruet 12




