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DATE OF DECISION

Shri Chimahbhai XK. Parmar.

o
} IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

3-9-1992

Petitioner

Advocate for the Petitioner(s)

Shri tnal Panchal
Versus
Y .

Union of India and ~thers.

Shri N.3. Shevde

__Respondent

Advocate for the Respondent(s)

CORAM :

" The Hon’ble Mr. e V. Krishnan

The Hon’ble Mr. =. C. Bhatt

1. Whether Reporters of local papers may be allowed to see the Judgement § v

2. To be referred to the Reporter or not ! ~o

Vice Chalrman.

Member (J)

3. Whether their Lordships wish to see the fair copy of the Judgeinent ol o

4. Whether it needs to be circulated to other Benches of the Tribunal ? >~
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Shri Chimanbhai X. Parmar

1794/A 18/1 Abu Kasai's Chawl,
Behind Silver Mill,

Rajpur, Ahmedabad 380 021 Applicante.
Advocate Shri Utpal Panchal
Versus

Union of India

(notice to be served through
General Manager, Head Juarter
Office, Western Railway Office,
Chruch gate Bombay.)

2. The Divisional Regional Manager (E)
Western Railway, Pmatapnagar,
Baroda.

3. Chief Signal Inspecter, Western Rly.,
‘ Ahmedabad.

4, Chief Medical Superintendent,
Western Railway, Pratapnagar,

Baroda. Respondents.

Advocate Shri N. S. Shevde

ORAL JUDGEME®NT

O.A. 84 of 1992,

Dates 3-9-92

| Per Hon'ble Shri N. V. Krishnan Vice Chairman.

Shri Utpnal Panchal learned counsel for the

applicant.

Shri Ne. S¢ Shevde learned Counsel for the

€W P

responcent.

. i
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The applicant entered Railways as a Casual labourer

on 21-56-1978 and he was regularised as a Khalasi on
30-3-82. He fell ill in May 1922 and his prolonged illness

is alleged to have continued for & years. After recovering
in 1990, he triec to get re-engaged in the Railways, but

was unsucessful.

2) A revresentation was made by him dated 20-2-20

to the General Managegrggrwarded on 17-4-1990 (Annex. A-4)
to the second resvondent, D.R.M (E) Baroda. He was advised
on 4-7-1990 by the =econd re=pondent (Annex. A-6) to
present himgelf before the railways Medical Authorities |
e apnlicant requested ‘the second resvondent (Annex.,A-12)
dated 20-7-90 to direct the DMO to give him a duty fitne=s
Certificate.

3 After several months, the second respondent issued
the Annexure A-’'7 memo dated 1-8-1991 to the Chief Medical

Superintendent, Baroda which is reproduced belows

" Shri Chimanlal K. Parmar who was appointed duly

screened as temporary helper under CSI ADI on
23-4-1982, He has worked under CSI ADI from
23-4-1982 to 4-5-1982 and granted leave from
12-5-1982 to 23-5-1982, Thereafter he remained
absent without authority from 24-5-1982,

Now he attended this office with Private Doctor
Certificate which was directed by the ASIE BREC to

CMS . CMS remarks can be seen thereon.

He canrot be taken or duty without duty certificate
€rom Railway Doctor. Kindly arrange to issue necessary
duty certificates to enable hhis office to tale him

oty diity."

4. This memo was returned in original by the Chief Medical




Superintencent, (Resp. 4) with the following remarks.

" Phe specific question is that continous
absence from duty beyound 5 years should be

first decided by competent authority. He is
not even permanent employee. 1f competent autho-
-rity deciced to take him on duty then only

case sho:ld be directed to CM&,."

5. It is in this circumstances that this application
i@ filed seeking a direction t» the respondent to issue
the duty certificate to enable him to recume duty. The

¥

annlication is opnosed by the respondents.

6. We have heard the narties. It is submitted by the
learne” Coun ‘el for respondent that in a case of this
nature it is for the highest Medical Authority in

the Zonal Railway, namely the Chief Medical Officer,

to determine whethen’after such a long absence, a

person can ‘e takem back in service. Therefore, the

S JleM (respondent no.2) ought to have refergig the
maticer to the Chief Medical Officer, Bombay{not to

the 4th responcent.

Te We are ,therefore, satisfied that this application
can be disposed of with suitable directions. ACCOI\lFWlV
the second responient (the D.R.M. Baroda) is digrected
to sen® the all parrticulars of the applicants case to.
the General Manaqerrwestern Railway, Bombay, (Respondent
no. 1) within 15 days from the receipt of this ordfer

and in case such a reference is reciaveélthe General
Manager , Western Railway (Resnondent No.l) shall

cange ‘ +0 have it emamined by the Chief
Medical Officer and also aeéggshé he case im cisnosed
of as early as nossible anﬁ/in any case,within a period
of two months from the date on which he recieves the

reference from respondeant no. 2.

$ he applic:tion is disposed off acceyiingly. \Qﬁ:::: _—

(R.é. Bhatt) (N. Ve urlshnan?
jember (J) Vice Chairman



